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Title 3— 

Proclamation 5055 of April 22, 1983 

The President 

National Farm Safety Week, 1983 

By the President of the United States of America 

A Proclamation 

Many of the world’s people depend on American agriculture to fill their food 
and fiber needs. Yet, the efficiency of American agriculture and the quality of 
life for those who work on the land are impaired by a high accident rate. 
Many farm and ranch families, both owners and workers, suffer great personal 
sorrow and economic loss each year because of serious injuries or fatal 
accidents. It is particularly unfortunate that farm children and teenagers often 
are the victims of these accidents. 

Although great progress has been made in improving safety on farms, much 
work remains to be done. It is important that community leaders and public 
officials continue to contribute their time and effort to promoting accident 
prevention programs. But real progress in safety must start with the individual. 
Most farm accidents can be prevented if safe work methods are followed and 
appropriate protective equipment used. If our farmers and ranchers develop 
strong safety habits while at work, in the home, in recreational pursuits, and 
while driving on the road, our safety record will improve further. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate the week of September 18 through September 
24, 1983, as National Farm Safety Week. I urge all persons who live and work 
on the Nation’s farms and ranches to make safety a daily part of activities on 
the job, at home or on the highway. I also urge those who work with and 
service America's farms and ranches to support safety efforts in every way 
possible. I call upon parents especially to teach their children good safety 
practices and instill in them a positive attitude toward safety which will serve 
them well throughout their lives. 

IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of April, 
in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 

[KR Doc. 83-11281 

Filed 4-25-83: 10:27 am] 

Billina code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 
7 CFR Part 621 

River Basin Investigations and 
Surveys 

agency: Soil Conservation Service. 
USDA. 

action: Final rule. 

summary: The Soil Conservation 
Service (SCS) is revising its regulations 
governing the River Basin Investigations 
and Surveys Program to reflect current 
planning objectives and make the 
program more responsive to water 
resources planning needs. The revision 
also makes editorial changes to improve 
the general readability of the text. 
EFFECTIVE DATE: May 26.1983. 

FOR FURTHER INFORMATION CONTACT: 
Edgar H. Nelson, Director, Basin and 
Area Planning Division, Soil 
Conservation Sendee. P.O. Box 2890, 
Washington, D.C. 20013 (202-447-2847). 

SUPPLEMENTARY INFORMATION: 

I. General 

Pub. L. 83-566, 68 Stat. 666, was 
passed in 1954. Section 6 of the Act 
authorizes the Secretary of Agriculture 
to investigate and survey watersheds of 
rivers and other waterways as a basis 
for developing coordinated programs in 
cooperation with other Federal agencies 
and with State and local agencies. The 
Secretary of Agriculture delegates to the 
SCS leadership responsibility within the 
Department for conservation, 
development, and productive use of the 
Nation’s soil, water, and related 
resources, including the Department’s 
activities under River Basin Surveys and 
Investigations. The SCS activities under 
this authority include: (1) Cooperative 
river basin studies in coordination with 


Federal, State, or local agencies; (2) 
floodplain management studies in 
coordination with the responsible State 
agency and involved local governments; 
(3) salinity studies in the Colorado River 
Basin in cooperation with the 
Department of the Interior’s Bureau of 
Reclamation to identify opportunities to 
reduce salt loading of the Colorado 
River through improved irrigation 
practices; (4) joint investigations and 
reports with the Department of the 
Army under Pub. L 87-639, 76 Stat. 438 
(16 U.S.C. 1009); and (5) interagency 
coordination of the water resources 
activities of the Department. The Forest 
Service and the Economic Research 
Service are active participants in the 
cooperative river basin studies and 
interagency coordination. 

This rule has been reviewed under the 
Department of Agriculture’s (USDA) 
procedures established to implement 
Executive Order 12291. It has been 
determined that it is not a major rule. It 
does not meet any of the three criteria 
for a major rule as set forth in Executive 
Order 12291. 

This action does not increase the 
Federal paperwork burden for 
individuals, small businesses, and other 
persons. This determination has been 
made in accordance with the provisions 
of the Paperwork Reduction Act of 1980 
(44 U.S.C. Chapter 35). 

State and local government agencies 
frequently participate in River Basin 
Investigations and Surveys. Small 
businesses occasionally have 
opportunities to provide support 
services through contracts. Small 
entities are sometime invited to 
participate in public involvement 
activities. No significant change in the 
existing level of such activities is 
expected. Therefore, these regulations 
will not significantly affect small 
entities. This satisfies the requirements 
of the Regulatory Flexibility Act (Pub. L. 
96-354, 94 Stat. 1164, September 19, 

1980). 

The title and number of the Federal 
Assistance Program to which this action 
applies is: Title—River Basin Surveys 
and Investigations; Number 10.906. 

II. Discussion of comments 

On September 10,1982, SCS published 
a proposed rule (47 FR 39833) to revise 
its regulations for River Basin 
Investigations and Surveys. At that time, 
SCS solicited written comments from 


interested persons regarding the 
proposed revisions. The public comment 
period ended on November 9,1982. 
Comments were received from the Small 
Business Administration (SBA), the 
National Wildlife Federation (NWF), 
and an individual. The comments and 
SCS responses are as follows: 

Comment: The SBA requested that 
this final rule contain a statement about 
how publishing this rule may be 
expected to affect small entities. 

Response: A statement of effects on 
small entities is now included above. 

Comment: The NWF objected to the 
specific reference to the Cabinet Council 
on National Resources and 
Environment, the Assistant Secretaries' 
Working Group on Water Resources, the 
USDA Committee on Natural Resources 
and Environment, and the Water Issues 
Working Group in Subpart E— 
Interagency Coordination. The NWF 
stated that there is no specific statutory 
authority for the establishment of these 
organizations. 

Response: These organizations have 
been established and are functioning by 
Executive direction. Interagency 
coordination is a legitimate function and 
responsibility of all Federal agencies. 
The SCS uses its authority derived from 
Pub. L. 83-566 as a basis for funding its 
support of these and other organizations 
established for interagency coordination 
of water resources related activities. We 
have provided additional information in 
Subpart E to show that SCS interagency 
coordination is not limited to the 
organizations listed above. 

Comment: The NWF suggested that 
changes be made in $ 621.30(b) to 
reinforce the concept of “flood damage 
reduction" rather than "flood control." 

Response: The words in § 621.30(b) 
related to flood prevention and flood 
control are found in the legislation 
which authorizes joint studies by the 
Department of Agriculture and the 
Department of the Army. Therefore we 
have not changed the wording in this 
section. Investigations of methods for 
flood prevention and flood control are 
expected to include consideration of 
floodplain management and hazard 
reduction measures. 

Comment: The NWF suggested that 
newly formed regional entities for 
interstate coordination for water 
resources programs as mentioned in 
§ 621.41(a) have no statutory authority 
to exist or to function. 
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Response: State and local 
governments have organized the newly 
formed regional entities. They require no 
Federal statutory authority. USDA 
agencies assist the regional entities only 
on request by the State agencies 
represented. USDA assistance is 
granted under the authority of Section 6 
of Pub. L. 83-566. No change was made 
in response to this comment. However, 
minor editorial changes were made to 
simplify this section. 

Comment: The NWF objected to the 
deletion of the concept of 
"comprehensive planning" from § 621.1. 

Response: Congress has discontinued 
the Federal financial support for 
developing comprehensive, coordinated, 
river basin plans. Pub. L. 83-568 calls for 
coordinated programs but not 
necessarily for comprehensive plans. 
Pub. L. 89-80 encourages comprehensive 
planning but does not necessarily 
require it. Comprehensive interagency 
planning efforts cannot be funded 
through USDA agencies alone. If 
comprehensive planning efforts are 
initiated by regional entities, 
interagency committees, or by the 
compact commissions, USDA agencies 
may provide support as indicated in 
Subpart E. No changes were made in 
response to this comment. 

Comment: An individual requested 
that SCS reconsider the need for a "Joint 
Coordination Agreement" between SCS 
and a State agency before floodplain 
management studies can be authorized 
in a State. 

Response: We have changed §§ 621.21 
and 621.23(a) to delete the provisions 
which required the development of a 
Joint Coordination Agreement with a 
State agency before providing floodplain 
management assistance to local 
communities. We have added a 
provision in 5 621.23 to indicate that an 
appropriated State agency may express 
its priorities for those floodplain 
management activities which occur 
within a State. This provides greater 
flexibility in program management and 
reduces the requirements for obtaining 
program assistance. 

Comment: The individual suggested 
that the criteria for starting floodplain 
management studies described in 
§ 621.23(a) should be the same as those 
criteria for starting USDA Cooperative 
Studies as found at § 621.13. 

Response: We have changed 
§ 621.23(a) as suggested. 

List of Subjects in 7 CFR Part 621 

Rivers, Flood prevention. Technical 
assistance, Water resources. 

Accordingly, 7 CFR Part 621, Table of 
Contents and text are revised to read as 
follows: 


PART 621-RIVER BASIN 
INVESTIGATIONS AND SURVEYS 

Subpart A—General 

Sec. 

621.1 Purpose. 

621.2 Scope. 

Subpart B—USDA Cooperative Studies 

621.10 Description. 

621.11 Who may obtain assistance. 

621.12 How to request assistance. 

621.13 Conditions for approval. 

621.14 Recipient responsibility. 

Subpart C—Floodplain Management 
Assistance 

621.20 Description. 

621.21 Who may obtain assistance. 

621.22 How to request assistance. 

621.23 Conditions for approval. 

621.24 SCS responsibility. 

621.25 Recipient responsibility. 

Subpart D—Joint Investigations and 
Reports With the Department of the Army 

621.30 Description. 

621.31 Who may request assistance. 

621.32 How to request assistance. 

621.33 Conditions for approval. 

621.34 Recipient responsibility. 

Subpart E—Interagency Coordination 

621.40 Participation in Federal interagency 
policy activities at the national level. 

621.41 Participation in Federal-State policy 
and planning activities at the regional 
level. 

621.42 Federal-State compacts. 

621.43 Intestate compacts and 
commissions. 

621.44 Special studies. 

621.45 Flood insurance studies. 

Authority: Sec. 6 (Pub. L. 83-566) 68 Stal 

666 (16 U.S.C. 1006) unless otherwise noted. 

Subpart A—General 

§ 621.1 Purpose. 

This part describes policies, 
requirements, and procedures governing 
the Department of Agriculture's 
(USDA’s) investigations and surveys of 
watershe'ds of rivers and other 
waterways as a basis for developing 
coordinated programs. These activities 
are undertaken in cooperation with 
other Federal, State, and local agencies. 
The delegation of authority to the Soil 
Conservation Service (SCS) to provide 
national leadership for the conservation, 
development, and productive use of the 
Nation’s soil, water, and related 
resources, including the activities 
treated in this part is found at § 2.62 of 
this title. 

§621.2 Scope. 

USDA river basin activities include: 

(a) Cooperative river basin surveys in 
coordination with Federal, State, and 
local agencies; 

(b) Floodplain management assistance 
in coordination with the responsible 


State agency and involved local 
governments; 

(c) Joint investigations and reports 
with the Department of the Army under 
Pub. L. 87-639, 76 Statute 438 (16 U.S.C. 
1009); and 

(d) Interagency coordination of water 
resources activities. 

Subpart B—USDA Cooperative Studies 

§621.10 Description. 

Cooperative river basin studies 
provide USDA planning assistance to 
Federal. State, and local governments. 
The purpose of these studies is to assist 
in appraising water and related land 
resources; defining and determining the 
extent of the problems; and formulating 
alternative plans, including land 
treatment, nonstructural or structural 
measures, or combinations thereof, that 
would solve existing problems or meet 
existing and projected needs. These 
studies concentrate on specific 
objectives identified by the requesting 
agencies and citizen groups that are 
consistent with USDA authorities and 
responsibilities and current SCS 
priorities. The objectives ordinarily 
include the formulation of a plan but 
may require only inventories of 
available resources and associated 
problems to be used by other agencies in 
plan formulation. USDA assistance is 
provided through field advisory 
committees composed of representatives 
of the Economic Research Service, 

Forest Service, and SCS. The SCS 
representative chairs the field advisory 
committee. 

§ 621.11 Who may obtain assistance. 

Assistance is available to 
conservation districts, communities, 
county governments, regional planning 
boards, other planning groups, and State 
and Federal agencies. Local groups 
express their desires for a cooperative 
study to the governor or appropriate 
State agency. 

§ 621.12 How to request assistance. 

For a cooperative study a governor, or 
a Federal, State, or local government 
agency must submit a written request . 
and a Proposal to Study (PTS) through 
the SCS State Conservationist to the 
Chief. Assistance in preparing the 
proposal may be obtained by contacting 
the State Conservationist. The State 
Conservationist sends the request and 
proposal with comments to the Chief for 
consideration. The proposal should: 

(a) Describe the basin or study area, 
including a map of the study area; 

(b) Explain the need for the study; 

(c) Explain the need for USDA 
participation; 
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(d) State the responsibility and 
authority of the requesting agency in the 
study; 

(e) Estimate the extent of participation 
of other Federal and State agencies; 

(f) Discuss views and priorities of 
affected soil conservation districts 
regarding the proposed study; 

(g) Briefly describe the intended 
management organization of the study; 

(h) Specifically describe the expected 
results of the study; 

(i) Identify primary users of the study 
results and the manner in which the 
results will be used; 

(j) State the relationship of the study 
to ongoing and completed river basin 
studies; 

(k) State that procedures for informing 
clearinghouses and for eliciting public 
participation will be followed; 

(l) Estimate the duration and scope of 
the study; and 

(m) Estimate the study costs by year 
and agency. 

§621.13 Conditions for approval. 

The Chief may authorize requested 
cooperative studies recommended by 
the State Conservationist. Priority for 
starting cooperative studies is based on 
the date of application, the readiness of 
the requesting agency to begin 
participation, the importance and 
significance of problems to be studied, 
the monetary or in-kind contributions 
toward the study, the sequence of 
ongoing and future studies, the type of 
study, the duration of study, the cost of 
study, the potential for implementation, 
and other factors affecting the 
effectiveness and efficiency of the study. 
The number and location of cooperative 
studies started each year are governed 
by the availability of USDA funds and 
personnel. 

§ 621.14 Recipient responsibility. 

Leadership in arrangements for other 
needed Federal, State, and local agency 
participation is responsibility of the 
requesting agency. Consistent with 
national objectives and SCS policy and 
procedures, the requesting agency has 
leadership responsibility for developing 
specific study objectives, providing the 
necessary study organization, and 
ensuring public participation in the 
planning process. 

Subpart C—Floodplain Management 
Assistance 

§621.20 Description. 

Floodplain management studies 
provide needed information and 
assistance to local and State entities so 
that they can implement programs for 
reducing existing and future flood 


damages in rural and urban 
communities. Assistance is targeted to 
communities where flood damage is a 
serious concern and local governments 
are sincerely interested in taking action 
to reduce damage. 

§ 621.21 Wbo may obtain assistance. 

Assistance is available to 
conservation districts, communities, 
county governments, regional planning 
boards, other planning groups, and State 
and Federal agencies. 

§ 621.22 How to request assistance. 

(a) A conservation district, local 
community or other jurisdiction may 
request floodplain management 
assistance for a local area for which 
they are responsible, by letter to the 
governor or the agency of State 
government responsible for floodplain 
management activities. Assistance in 
making application may be obtained by 
contacting any SCS office. 

(b) The governor or his designee may 
request floodplain management 
assistance for the State by submitting a 
written request to the State 
Conservationist. 

§ 621.23 Conditions for approval. 

(a) USDA floodplain management 
studies are authorized by the Director of 
the Basin and Area Planning Division. 
Priority for starting floodplain 
management studies is based on the 
same factors as for USDA Cooperative 
Studies as described in § 621.13. 

(b) A study for an individual 
community may be started upon 
completion of a plan of work in which 
the Director of the Basin and Area 
Planning Division concurs and for which 
funds are available. Preparation of the 
plan of work is the responsibility of and 
must be approved by the applicant, the 
responsible State agency, and the State 
Conservationist. The plan sets forth the 
responsibilities of the applicant, the 
State, and USDA in carrying out the 
study and interpreting and using the 
data in a local floodplain management 
program. The State agency responsible 
for floodplain management activities 
may establish priorities on which to 
base the sequence of approval of 
floodplain management studies within 
its State. The number of studies started 
each Federal fiscal year is governed by 
the availability of funds and personnel 
and the amount of State and local 
assistance available. 

(c) States and communities are 
encouraged to make monetary or in-kind 
contributions toward the floodplain 
management study. The State and local 
share may reflect in-kind contributions 
in lieu of fund transfers. 


§ 621.24 SCS responsibility. 

SCS is responsible for providing 
leadership for scheduling and 
implementing the technical phases of the 
studies and preparing the reports. SCS 
assists in interpreting the study results. 

§ 621.25 Recipient responsibility. 

The State agency is responsible for 
developing State priorities for floodplain 
management studies and coordinating 
this work with related activities in the 
State. The cooperating local government 
entity is responsible for obtaining 
permission for carrying out field 
surveys. The State and local 
participants assist in distributing and 
interpreting the report and providing 
public information and educational 
services. 

Subpart D—Joint Investigations and 
Reports With the Department of the 
Army 

§621.30 Description. 

(a) As provided by Pub. L. 87-839, 
joint investigations and reports by 
USDA and the Department of the Army 
may be authorized by resolutions 
adopted by the Committee on 
Environment and Public Works of the 
U.S. Senate or the Committee on Public 
Works and Transportation of the U.S. 
House of Representatives for any 
watershed area in the 50 States, the 
Commonwealth of Puerto Rico, and the 
U.S. Virgin Islands if the nature of the 
watershed area problems dictates need 
for a joint effort by the two 
Departments. 

(b) Authorized joint investigations 
and reports are made to determine 
works of improvement needed in the 
study area for flood prevention; for the 
conversation, development, use, and 
disposal of water; for flood control; for 
the conservation and proper use of land; 
and for allied purposes. The joint report 
to Congress may include a water and 
related land resources plan 
recommended for implementation. Such 
an implementation plan must be 
accompanied by an environmental 
impact statement (EIS) and must be in 
sufficient detail to permit its 
implementation. 

(c) As mutually agreed by USDA and 
the Department of the Army Corps of 
Engineers, the report and EIS are 
forwarded to Congress through 
appropriate channels after technical, 
public, and interagency reviews in 
accordance with SCS policy as 
described in § 622.34, or in accordance 
with the Corps of Engineers’ policy 
concerning technical and public review. 
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Implementation of these plans is 
contingent on congressional action. 

§ 621.31 Who may request assistance. 

Any organization, group, or State or 
local government may request 
assistance. 

§ 621.32 How to request assistance. 

Applicants for a joint investigation 
and report should request their 
congressional representative(s) to 
initiate appropriate action under Pub. L. 
87-039. 

§ 621.33 Conditions for approval. 

A joint investigation and report is 
authorized by a resolution of the 
Committee on Environment and Public 
Works of the U.S. Senate or the 
Committee on Public Works and 
Transportation of the U.S. House of 
Representatives. Studies are initiated 
when funds for them are appropriated 
by the Congress. 

§ 621.34 Recipient responsibility. 

Participating local and State 
governments work with USDA and the 
Department of the Army representatives 
in developing objectives, collecting data, 
analyzing problems, planning and 
formulating proposals, and considering 
financial plans. Active public 
participation is solicited in the planning 
process through means such as 
questionnaires, public meetings, citizen 
advisory boards, and technical 
committees. 

Subpart E—Interagency Coordination 

§ 621.40 Participation in Federal 
Interagency policy activities at the national 
level. 

(a) Policy development in water and 
related land resources is coordinated at 
the Federal level through the Cabinet 
Council on Natural Resources and 
Environment. SCS provides staff support 
and representation in these activities as 
requested. 

(b) Within the Department, all 
interested USDA agencies participate in 
water policy development through the 
USDA Committee on Natural Resources 
and Environment and the Water Issues 
Work Group. 

(c) SCS provides appropriate staff 
support when requested for committees, 
work groups, and task forces 
established for interagency coordination 
of water resources related activities of 
Federal agencies. 

§ 621.41 Participation in Federal-State 
policy and planning activities at the 
regional level. 

(a) SCS has a responsibility to 
represent the Department when needed 


to assist regional water planning entities 
and interagency committees which 
coordinate water resources planning 
activities. 

(b) For the Arkansas-White-Red Basin 
Interagency Committee (AWRBLAC) and 
the Pacific Southwest Interagency 
Committee (PSLAC). the USDA member 
periodically serves as chairperson and 
provides an executive secretary. For the 
Southeast Basin Interagency Committee 
(SEBIAC), SCS periodically provides an 
executive secretary for the chairperson, 
who is a State government official. 

(c) Under the leadership of SCS, other 
USDA agencies, principally the Forest 
Service and Economic Research Service, 
also participate. 

§ 621.42 Federal-State compacts. 

SCS is designated to represent USDA 
in assisting the U.S. Commissioners of 
the Delaware River Basin Commission 
and the Susquehanna River Basin 
Commission. In carrying out this 
responsibility, SCS provides a liaison 
officer to work with the U.S. 
Commissioners on policy level matters, 
as well as providing the USDA 
representatives on the Federal field 
committees to assist the Commissioners. 

§ 621.43 Interstate compacts and 
commissions. 

As assigned, an SCS State 
Conservationist is the USDA point of 
contact for governing bodies of 
interstate compacts and commissions 
concerned with the conservations, 
development, and proper use of water, 
soil, and related resources. 

§ 621.44 Special studies. 

As designated, SCS represents USDA 
on special study groups such as for the 
Colorado River Basin Salinity Control 
Program Studies. 

§ 621.45 Flood insurance studies. 

As requested by the Federal 
Emergency Management Agency 
(FEMA), and within the limits of 
available resources, SCS carries out 
flood insurance studies of various types 
under the National Flood Insurance 
Program (Pub. L 90-448, 82 Statute, 574 
(42 U.S.C. 4012)), as amended. In this 
activity. SCS performs detailed 
technical studies to determine the extent 
and frequency of flooding. The flood 
insurance program is administered by 
FEMA. SCS is reimbursed by that 
agency for actual costs incurred in 
carrying out the studies. Local entities 
desiring flood insurance coverage 
should contact the responsible State 
agency or FEMA and apply in 


accordance with procedures of that 
agency. 

Peter C. Myers, 

Chief, Soil Conservation Service. 

April 19.1983. 

[FR Doc. 63-11019 Filed 4-25-63; 8:45 ami 

BILLING CODE 3410-16*41 


Animal and Plant Health Inspection 
Service 

9 CFR Part 55 

(Docket No. 83-020] 

Cattle Destroyed Because of 
Anaplasmosis 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This document removes the 
regulations in 9 CFR Part 55, concerning 
the payment of indemnities for cattle 
destroyed because of anaplasmosis in 
Hawaii. Anaplasmosis has been 
eradicated in Hawaii. Accordingly, 
these regulations are unnecessary. 
EFFECTIVE DATE: April 28, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Dr. J. R. Pitcher, Staff Veterinarian. 
Special Diseases Staff. VS, APHIS, 
USDA, Room 824, 6505 Belcrest Road. 
Hyattsville. MD 20782, 301-^38-8231. 
SUPPLEMENTARY INFORMATION: 

Background 

On November 24,1982, a document 
was published in the Federal Register at 
47 FR 53026 proposing to remove 9 CFR 
Part 55. Comments on this rule were 
solicited for 60 days after publication of 
the proposal. No comments were 
received in response to the proposal and 
the factual situation which was set forth 
in the proposal on November 24,1982, 
still provides a basis for this 
amendment. 

Executive Order 12291 

This final rule has been reviewed in 
conformance writh Executive Order 
12291 and has been classified as not a 
“major rule." Based on information 
compiled by the Department, it has been 
determined that this action will not have 
any annual effect on the economy: will 
not cause any increase in costs or prices 
for consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; and will 
not have any adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
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based enterprises in domestic or export 
markets. This is because anaplasmosis 
has been eradicated in Hawaii and the 
State is effectively protected against a 
reinfection. Therefore, there is no reason 
to pay indemnity in Hawaii for cattle 
infected with or exposed to this disease. 

Certification Under the Regulatory 
Flexibility Act 

Under the circumstances explained 
above, Mr. James O. Lee, Jr., Acting 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

PART 55—[RESERVED] 

Accordingly, Title 9, Code of Federal 
Regulations, is amended by removing 
Part 55, and Part 55 is reserved. 

(Sec. 2, 32 Stat. 792, as amended, sec. 3, 23 
Slat. 32, as amended, sec. 11, 58 Stat. 734, as 
amended; 21 U.S.C. Ill, 114,114a, 7 CFR 2.17, 
2.51. and 371.2(d)) 

Done at Washington, D.C., this 20th day of 
April 1983. 

William E. Ketter, 

Acting Deputy A dministrator, Veterinary 
Services. 

[FR Doc. 83-11015 Filed 4-25-83; 8:45 am] 

BILLING CODE 3410-34-M 


Food Safety and Inspection Service 

9 CFR Parts 303 and 381 

(Docket No. 83-002N] 

Exemptions for Retail Stores; 
Adjustment of Dollar Limitations 

agency: Food Safety and Inspection 

Service, USDA. 

action: Rule related notice. 

summary: This notice announces that 
the dollar limitation currently in effect 
for annual sales of meat products by 
retail stores, exempt from routine 
Federal inspection, to nonhousehold 
consumers, such as hotels, restaurants 
and similar institutions, has been 
adjusted to conform with price increases 
for meat products as indicated by the 
Consumer Price Index. The adjustment 
raises the dollar limitation for meat 
products from $28,800 to $30,200. The 
dollar limitation for poultry products 
remains at $23,100 per calendaryear. 
EFFECTIVE DATE: April 20, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul Ragan, Director, Regulations 
Office, Policy and Program Planning, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-3317. 


SUPPLEMENTARY INFORMATION: 
Background 

Federal inspection of meat and 
poultry products prepared for sale and 
distribution in commerce and in States 
designated under section 301(c) of the 
Federal Meat Inspection Act (21 U.S.C. 
661(c)) and section 5(c) of the Poultry 
Products Inspection Act (21 U.S.C. 

454(c)) is required by law and 
administered by the Food Safety and 
Inspection Service (FSIS). However, 
section 301(c)(2) of the Federal Meat 
Inspection Act (21 U.S.C. 661(c)(2)) and 
section 5(c)(2) of the Poultry Products 
Inspection Act (21 U.S.C 454 (c)(2)) state 
that the general requirement of routine 
Federal inspection *' * • * shall not 
apply to operations of types 
traditionally and usually conducted at 
retail stores * * * when conducted at 
any retail store * * * for sale in normal 

retail quantities * * * to consumers 
* * •»» 

FSIS has promulgated regulations (9 
CFR 303.1(d) and 381.10(d)) defining 
retail stores which qualify for exemption 
from routine Federal inspection under 
these Acts. Whether or not FSIS deems 
an establishment to be an exempt retail 
establishment depends, in part, upon the 
level of its trade with nonhousehold 
consumers, such as hotels, restaurants 
and similar institutions. Accordingly, the 
Federal meat and poultry products 
inspection regulations state in terms of 
dollars the maximum amount of meat 
and poultry products which may be sold 
to nonhousehold consumers if the 
establishment is to remain an exempt 
retail establishment. For meat products, 
the maximum amount is currently 
$28,800 per calendar year; for poultry 
products, the amount is $23,100 per 
calendar year. 

The Federal meat and poultry 
products inspection regulations 
(9 CFR 303.1(d)(2)(iii)(Z>) and 
381.10(d)(2)(iii)(Z>j) further provide that 
the dollar limitations on the sales of 
meat and poultry products by exempt 
retail stores to nonhousehold consumers 
will be automatically adjusted during 
the first quarter of each calendar year, 
whenever the Consumer Price Index, 
published by the Bureau of Labor 
Statistics, Department of Labor, 
indicates a change in the price of the 
same volume of product exceeding $500, 
upward or downward. The regulations 
also require that notice of the adjusted 
dollar limitation will be published in the 
Federal Register. 

The Consumer Price Index for 1982 
has been published by the Bureau of 
Labor Statistics and, for that year, 
indicates a price increase in meat 
products of 4.8 percent and a price 
decrease in poultry products of 1.8 


percent. As a percentage of the existing 
dollar limitations, a change in excess of 
$500 is indicated by meat products only. 
When rounded off to the nearest $100, a 
price increase for meat products 
amounts to $1,400 and a price decrease 
for poultry products amounts to $400. 

Accordingly, pursuant to the 
regulations, FSIS has automatically 
raised the dollar limitation of permitted 
sales of meat products to nonhousehold 
consumers by establishments desiring 
status as retail establishments exempt 
from Federal inspection requirements. 
The adjustment raises the dollar 
limitation on meat products specified in 
5 303.1(d)(2)(iii)(6) from $28,800 to 
$30,200. Since a change in excess of $500 
for poultry products has not occurred, 
the dollar limitation for poultry products 
remains at $23,100. 

Done at Washington, DC, on April 20,1983. 
Donald L. Houston, 

Administrator, Food Safety and Inspection 
Service. 

(FR Doc. 83-11085 Filed 4-25-83; 8 45 am] 

BILLING CODE 3410-DM-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 271 

(Docket No. RM79-76-146 (Nebraska—1 
Addition); Order No. 294] 

High-Cost Gas Produced From Tight 
Formations 

Issued: April 21,1983. 

agency: Federal Energy Regulatory 

Commission. 

action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.203). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the State of Nebraska that an 
additional area of the Niobrara 
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Formation be designated as a tight 
formation under 5 271.703(d). 
effective date: This rule is effective 
May 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

Craig Ellis, (202) 357-8511, or Victor 
Zabel, (202) 357-8616. 

SUPPLEMENTARY INFORMATION: The 

Federal Energy Regulatory Commission 
(Commission) hereby amends 
§ 271.703(d) of its regulations to include 
an additional area of the Niobrara 
Formation, underlying Lincoln County, 
Nebraska as a designated tight 
formation eligible for incentive pricing 
under § 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by the Director, Office of 
Pipeline and Producer Regulation, issued 
November 1,1982, (47 FR 53032, 
November 24,1982), 1 based on a 
recommendation by the State of 
Nebraska Oil and Gas Conservation 
Commission (Nebraska) in accordance 
with § 271.703, that the additional area 
of the Niobrara Formation be designated 
as a tight formation. 2 

Evidence submitted by Nebraska 
supports the assertion that the 
additional area of the Niobrara 
Formation meets the guidelines 
contained in § 271.703(c)(2). The 
Commission adopts the Nebraska 
recommendation. 

This amendment shall become 
effective May 23,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price. Tight 
formations. 

(Department of Energy Organization Act. 42 
U.S.C. 7101 et seq.; Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act. 5 U.S.C. § 553) 

In consideration of the foregoing. Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—[AMENDED 1 

Section 271.703 is amended by 
revising paragraph (d)(71) to read as 
follows: 

§ 271.703 Tight formations. 


1 Comments were invited on the proposed rule 
and one comment supporting the recommendation 
was received. No party requested a public hearing 
and no hearing was held. 

* This order also corrects an incorrect depth 
delineation in the Nebraska—1 tight formation 
designation. Docket No. RM79-76 (Nebraska—1), 
Order No. 214 (47 FR 10203. March 10.1982). 


(d) Designated tight formations. * * * * 

* * • * • 

(71) Niobrara Formation in Nebraska. 
RM79-76 (Nebraska—1). 

(i) Delineation of formation. The 
Niobrara Formation is found in all of 
Chase, Deuel, Dundy, Hitchcock, Keith, 
Lincoln and Perkins Counties, the 
western half of Frontier County 
(Townships 5 through 8 North. Ranges 
27 through 30 West), the eastern half of 
Cheyenne County (Townships 12 
through 17 North, Ranges 46 through 49 
West), and the southern most third of 
Garden County (Townships 15 through 
19 North, Ranges 41 through 46 West), 
Nebraska. 

(ii) Depth . The Niobrara Formation 
underlies the Pierre Shale Formation 
and overlies the Fort Hays Limestone 
Formation. The depth to the top of the 
Niobrara Formation ranges from 900 to 
4,000 feet and averages 2,450 feet. 

(FR Doc. 63-11082 Filed 4-25-83; 8:45 urn) 

BILLING CODE 6717-01-41 


18 CFR Part 271 

High-Cost Gas Produced From Tight 
Formations; Final Rule 

l Docket Nos. RM79-76-150 (Texas—22 
Addition) and RM79-76-157 (Texas—22 
Addition II); Order No. 295] 

Issued April 21. 1983 

agency: Federal Energy Regulatory 
Commission. 

action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determined that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Railroad Commission of Texas 
that an additional area of both the 
Detrital and Strawn-Detrital Formations 
be designated as a tight formation under 
§ 271.703(d). 

EFFECTIVE date: This rule is effective 
May 23.1983. 


FOR FURTHER INFORMATION CONTACT: 

Steven Ross, (202) 357-8571. or Walter 
Lawson, (202) 357-8556. 

SUPPLEMENTARY INFORMATION: The 

Commission hereby amends § 271.703(d) 
of its regulations to include an 
additional area of both the Detrital and 
Strawn-Detrital Formations, underlying 
land in Crockett County, Texas as a 
designated tight formation eligible for 
incentive pricing under 5 271.703. The 
amendment was proposed in two 
Notices of Proposed Rulemaking by the 
Director, Office of Pipeline and Producer 
Regulation. The Notice concerning 
Texas-22 Addition was issued 
December 2.1982 (47 FR 55246, 
December 8,1982), and the Notice 
concerning Texas-22 Addition II was 
issued December 23.1982 (47 FR 57953. 
December 28,1982) 1 based on 
recommendations by the Railroad 
Commission of Texas (Texas), in 
accordance with § 271.703, that an 
additional area of both the Detrital and 
Strawn-Detrital Formations be 
designated as a tight formation. 

Evidence submitted by Texas 
supports the assertion that an additional 
area of both the Detrital and Strawn- 
Detrital Formations meets the guidelines 
contained in § 271.703(c)(2). The 
Commission adopts both Texas 
recommendations. 

This amendment shall become 
effective May 23.1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price. Tight 
formations. 

(Department of Energy Organization Act 42 
U.S.C. 7101 et seq.; Natural Gas Policy Act of 
1978, 15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H. Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—lAMENDED) 

Section 271.703 is amended by 
revising paragraph (d)(106) to read as 
follows: 

§271.703 Tight formations. 

* • » * * 

(d) Designated tight formations. 


1 Comments were invited on both proposed rules, 
and one comment supporting each of the 
recommendations was received. No party requested 

a public hearing and no hearing was held. 
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(106) Strawn-Detrital Formation in 
Texas. RM79-76 (Texas-22). 

(i) University Block 31 (Strawn- 
Detrital) Field 

(A) Delineation of formation. The 
Strawn-Detrital Formation is found in 
Crockett County, Texas, approximately 
8 miles west of Ozona. The designated 
area includes all of Block 31 of 
University Lands Survey; the northern 
half of section 18, Block 32 of University 
Lands Survey; Sections 1, 2,14 through 
18. Block ST of G.C & S.F. RR Co. 

Survey; the southern 264.93 acres of 
section 30, Block UV of G.C & S.F. RR 
Co. Survey; Section 2, Block ST-2 of 
G.C. & S.F. RR Co. Survey; the northern 
half of Hampton Survey; Section 1001 of 
W.G. Hall Survey; Section 1002 of J.M. 
Jean Survey; and Section 1003 of M.C. 
Lopez Survey. 

(B) Depth. The top of the Strawn- 
Detrital Formation varies from 8,000 feet 
in the north, to 8,700 feet in the south, 
and approximate thickness ranges from 
100 feet in the north to 250 in the south. 

(ii) Perner Ranch Area. —(A) 
Delineation of formation. The Detrital 
Formation in the Pemer Ranch Area is 
located approximately 23 miles west- 
southwest of the city of Ozona, Crockett 
County, Texas. Railroad Commission 
District 7C. The area includes the 
following sections: L & SV Survey. 
Sections 199 and 200, and T.C. RR 
Survey, Sections 43 and 45. 

(B) Depth. The depth to the top of the 
Detrital Formation varies from —6,000 
feet to the northwest part to the area to 
-6,700 feet in the southeast. The 
approximate thickness of the formation 
is 110 feet. 

(iii) University Block 31 (Strawn- 
Detrital) and Howards Creek (Penn) 
Fields.—[ A) Delineation of formation. 
The Strawn-Detrital Formation in the 
area of the University Block 31 and 
Howards Creek Fields is located in 
Crockett County, Texas. Railroad 
Commission District 7C. The designated 
area consists of Sections, 19, 20, S Vi of 
21, 29 30, 31 and 32, University Lands 
Survey. Block 30; Sections 1, 2, 3. S Vi of 
4, 5, 6, 7, 8, S Vi of 9.11, 12,13 and 14. 
University Lands Survey. Block 32; 
Sections 29. 31, 50, 51, north 320 acres of 
30, SE V 4 53, S Vi of 32, SW V4 of 12, 
Block UV. G.C. & S.F.R.R. Co. Survey: 
and Sections 12,17,18.19 and 20, 
University Lands Survey. Block 33. 

(B) Depth. Type logs within the 
designated area show the top of the 
Strawn-Detrital Formation at 
approximate depths of 7,924 feet in the 
north to 8,296 feet in the south, and the 
base is located at approximately 7,980 


feet in the north to 8,668 feet in the 
south. 

(FR Doc. 83-11063 Filed 4-25-83; 8:45 ami 

BILLING CODE 6717-01-41 


18 CFR Part 271 

[Docket No. RM79-76-131 (Oklahoma—4); 
Order No. 290) 

High-Cost Gas Produced From Tight 
Formations 

Issued: April 21,1983. 

agency: Federal Energy Regulatory 
Commission. 

action: Final rule. 

summary: The Federal Regulatory 
Energy Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Oklahoma Corporation 
Commission that the Atoka Formation 
located in Washita County, Oklahoma, 
be designated as a tight formation under 
5 271.703(d). 

EFFECTIVE date: This rule is effective 
May 23.1983. 

FOR FURTHER INFORMATION CONTACT. 

Jane M. Oliver, (202) 357-8316 or 
Webster Gray. (202) 357-8731. 

SUPPLEMENTARY INFORMATION: The 

Commission hereby amends § 271.703 of 
its regulations to include the Atoka 
Formation located in Washita County. 
Oklahoma, as a designated tight 
formation eligible for incentive pricing 
under § 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by the Director, Office of 
Pipeline and Producer Regulation, on 
September 3,1982 (47 FR 39862, 
September 10,1982), 1 based on a 


1 Comments on the proposed rule were invited 
und no comments were received. No party 
requested a public hearing and no hearing was held. 
Agrico Chemical Company (Agrico) intervened at 
the state level and protested the designation of the 
Atoka Formation us a tight formation eligible for 
incentive pricing. Agrico did not file any comments 
with the Commission. 


recommendation by the Oklahoma 
Corporation Commission (OCC) in 
accordance with 5 271.703(c)(2)(h) that 
the Atoka Formation be designated as a 
tight formation. 

Evidence submitted by OCC supports 
the assertion that the Atoka Formation 
meets the guidelines contained in 
§ 271.703(c)(2). The Commission hereby 
adopts the OCC recommendation. 

The amendment shall become 
effective May 23.1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price. Tight 
formations. 

(Department of Energy Organization Act 42 
U.S.C. 7101 et seq.\ Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing. Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—[AMENDED] 

Section 271.703 is amended by adding 
paragraph (d)(121) to read as follows: 

§ 271.703 Tight formations. 

* • • « * 

(d) Designated tight formations. * 4 4 

***** 

(121) Atoka Formation in Oklahoma. 
RM79—76—131 (Oklahoma—4).—(i) 
Delineation of formation. The Atoka 
Formation of Pennsylvanian age is 
located in Washita County, Oklahoma, 
in Sections 6 and 7, Township 9 North, 
Range 19 West and Sections 1, 2, 3,10, 
11, and 12. Township 9 North. Range 20 
West. It is bounded above by the base 
of the Pennsylvanian Des Moinesian 
Series, called "Cherokee Group" by 
drillers and below by the top of the 
Pennsylvanian Morrowan Series, called 
"Morrow Shale" by drillers. 

(ii) Depth. The depth to the top of the 
designated interval varies from 
approximately 10,850 to 12,150 feet 
below mean sea level. Its thickness 
ranges from 2,200 to 2.800 feet. 

(FR Doc. 85-11085 Fihfd 4-ZS-Al; 645 am] 

BILLING COOE 6717-01-41 


18 CFR Part 271 

[Docket No. RM79-76-155 (Utah—7); Order 
No. 296] 

High-Cost Gas Produced From Tight 
Formations 

Issued: April 21. 1983. 
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agency: Federal Energy Regulatory 
Commission. 

action: Final rule. 


summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determined that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a Final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the State of Utah Board of Oil, Gas 
and Mining and the U.S. Geological 
Survey that the Mancos “B” Formation 
be designated as a tight formation under 
§ 271.703(d). 

EFFECTIVE date: This rule is effective 
May 23.1983. 

FOR FURTHER INFORMATION CONTACT 

Jane M. Oliver. (202) 357-8318 or Vic 
Zabel. (202) 357-8616. 

SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
the Mancos "B” Formation is Carbon 
County, Utah as a designated tight 
formation eligible for incentive pricing 
under S 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by the Director, Office of 
Pipeline and Producer Regulation, issued 
December 16,1982 (47 FR 57060, 
December 22,1982) 1 based on a 
recommendation by the State of Utah 
Board of Oil, Gas and Mining (Utah) and 
the U.S. Department of Interior, Bureau 
of Land Management (BLM) (formerly 
the U.S. Geological Survey) in 
accordance with § 271.703, that the 
Mancos “B” Formation underlying 
certain lands in Carbon County, Utah be 
designated as a tight formation. 

Evidence submitted by Utah and the 
BLM supports the assertion that the 
Mancos *'B" Formation meets the 
guidelines contained in § 271.703(c)(2). 
The Commission adopts the Utah-BLM 
recommendation. 


1 Comments were invited on the proposed rule 
and no comments were received No party 
requested a hearing and no hearing was held 


This amendment shall become 
effective May 23,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price, Tight 
formations. 

(Department of Energy Organization Act, 42 
U.S.C. 7101 et seq.; Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H. Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary, 

PART 271—[AMENDED] 

Section 271.703 is amended by adding 
paragraph (d)(124) to read as follows: 

§ 271.703 Tight formations. 
***** 

(d) Designated tight formations. * * * 

***** 

(124) Mancos "B" Formation in Utah . 
RM79-76-155 (Utah—7).—(i) Delineation 
of formation. The Mancos "B" 

Formation is located in Carbon County, 
Utah and comprises all of Township 12 
South, Range 13 East, SLM. 

(ii) Depth. The Mancos “B" Formation 
is a distinct lithologic unit of the Mancos 
Shale, occurring 200 to 300 feet below 
the top of the Mancos Formation. The 
formation varies in thickness from 1,400 
to 1,600 feet and is found at an average 
depth of 7,490 feet. 

[FR Doc. 83-11064 Filed 4-25-63; 8:45 am) 

BILLING CODE 8717-01-4* ' 


18 CFR Part 271 
[Docket No. RM80-53] 

Authority Delegation; Office of 
Pipeline and Producer Regulation, 
Director 

agency: Federal Energy Regulatory 

Commission, DOE. 

action: Order of the Director, OPPR. 

summary: Pursuant to the authority 
delegated by 18 CFR 357.307(1), the 
Director of the Office of Pipeline and 
Producer Regulation revises and 
publishes the maximum lawful prices 
prescribed under Title I of the Natural 
Gas Policy Act (NGPA) for the months 
of May, June and July, 1983. Section 
101(b)(6) of the NGPA requires that the 
Commission compute and publish the 


maximum lawful prices before the 
beginning of each month for which the 
Figures apply. 

effective date: May 1,1983. 

FOR FURTHER INFORMATION CONTACT: 

Kenneth A. Williams, Director, OPPR, 
(202) 357-8500. 

SUPPLEMENTARY INFORMATION: 

In the matter of: Publication of Prescribed 
Maximum Lawful Prices Under the Natural 
Gas Policy Act of 1978, Docket No. RM80-53. 

Order of the Director, OPPR 

Issued: April 21.1983. 

Section 101(b)((6) of the Natural Gas 
Policy Act of 1978 (NGPA) requires that 
the Commission compute and make 
available maximum lawful prices and 
inflation adjustments prescribed in Title 
I of the NGPA before the beginning of 
any month for which such Figures apply. 

Pursuant to this requirement and 
§ 375.307(1) of the Commission’s 
regulations, which delegates the 
publication of such prices and inflation 
adjustments to the Director of the Office 
of Pipeline and Producer Regulation, the 
maximum lawful prices for the months 
of May, June and July, 1983 are issued 
by the publication of the price tables for 
the applicable quarter. Pricing tables are 
found in { 271.101(a) of the 
Commission's regulations. Table I of 
§ 271.101(a) specifies the maximum 
lawful prices for gas subject to NGPA 
sections 102,103,106(b)(1)(B), 107(c)(5). 
108 and 109. Table II of § 271.101(a) 
speciFtes the maximum lawful prices for 
sections 104 and 106(a) of the NGPA. 
Table III of § 271.102(c) contains the 
inflation adjustment factors. The 
maximum lawful prices and the inflation 
adjustment factors for the periods prior 
to May 1983 are found in the tables in 
§§271.101 and 271.102. 

List of Subjects in 18 CFR Part 271 

Natural gas. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation . 

PART 271—[AMENDED] 

§271.101 [Amended] 

1. Section 271.101(a) is amended by 
inserting the maximum lawful prices for 
May, June and July, 1983, in Tables I and 

n. 

§271.102 [Amended) 

2. Section 271.102(c) is amended by 
inserting the inflation adjustment for the 
months of May, June and July, 1983 in 
Table III. 
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Table I.—Natural Gas Ceiung Prices 

(Other than NGPA §$ 104 and 106(a)) 
Maximum lawful pace per MMStu for defivenes in 


Supart of part 
271 

NGPA section 

Category of gas 

May 1963 

June 1963 

July 1963 

B _ _ 

102 

New natural gas. certain OCS gas._. 

$3,394 

3.421 

3448 

0 

103 

New. onshore production wells .. 

2.765 

2 778 

2.792 

c 

106(b)(1)(B) 

107(c)(5) 

106 

Alternative maximum lawful phce for certain intra¬ 
state roftovor gas 

Gas produced from tight formations.... 

1-579 

1.567 

1.596 

n 

5 530 

5.556 

5.584 

H__ ******* 


3.636 

2.289 

3.665 

2.300 

3.694 

2.311 

f 

109 








Table II— Natural Gas Ceiung Prices: NGPA §§ 104 and 106(a) (Subpart D. Part 271) 

Maximum lawful pace per MMBtu for defivenes made m. 


Category of natural gas 

Type of sale or contract 

May 1983 

June 1983 

July 1963 

Post- 1974 gas. 

AM producers. 

$2 289 

2.300 

2311 

1973-1974 Biennium gas..___ 

Small producer. 

1.938 

1 947 

1.956 

1.495 


Large producer... 

1.481 

1488 

interstate Rollover gas... 

AM producers...... . ^ 

.850 

.854 

.858 

Replacement contract gas or recomple¬ 
tion gas. 

Small producer ... .. . 

1 089 

1.094 

1.099 

Large producer 

832 

.836 

.840 

.554 

Plowing gas . . .. 

SmaM producer... 

.548 

.551 


Large producer_______ 

.465 

.467 

.469 

Certain Permian Basin gas.. 

Small pwvfcirwr 

649 

652 

.665 

.577 


Large producer. 

.571 

.574 

Certain Rocky Mountain gas.. 

SmaM producer 

649 

.652 

.551 

.655 

.554 

.523 


Large producer. 

548 

Certain Appalachian Basin gas_ 

North subarea contracts dated after 10- 

.517 

.520 


7-69.. 

Other contracts...... 

.483 

.485 

.487 

Minimum rate gas 1 ...._____ 

Al producers ... 

-284 

-285 

.286 





• Prices for minimum rate gas are expressed in terms of dollars per Mcf. rather than MMBtu. 


Table III.— Inflation Adjustment 


Month of defcvory 1883 

Price 
factor 1 

May. .......... 

1.00487 

June..... . . - .. 

1 00487 

July.. . .. ... . , 

1.00487 



1 Factor by which price in preceding month is multiplied. 

IKK Doc KM 1008 Filed 4-ZS-83; 8:45 am) 

BILUNG CODE 6717-01-44 


18 CFR Part 271 

I Docket No. RM7S-76-144 (Texas—25); 
Order No. 292) 

High-Cost Gas Produced From Tight 
Formations; Final Rule 

Issued: April 21.1983. 

agency: Federal Energy Regulatory 
Commission. DOE. 
action: Final rule 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determined that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 


may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Railroad Commission of Texas 
that the Monte Christo. South (10,500') 
Formation be designated as a tight 
formation under § 271.703(d). 

EFFECTIVE DATE: This rule is effective 
May 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

Steven Ross, (202) 357-8571. or Walter 
Lawson. (202) 357-8556. 

SUPPLEMENT ARY INFORMATION: 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
the Monte Christo, South (10,500') 
Formation, underlying land in Hidalgo 
County, Texas, as a designated tight 
formation eligible for incentive pricing 
under § 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by the Director, Office of 
Pipeline and Producer Regulation, issued 


November 1.1982, (47 FR 50,300 
November 5,1982J 1 based on a 
recommendation by the Railroad 
Commission of Texas (Texas) in 
accordance with $ 271.703, that the 
Monte Christo, South (10,500') Formation 
be designated as a tight formation. 

Evidence submitted by Texas 
supports the assertion that the Monte 
Christo, South (10,500') Formation meets 
the guidelines contained in 
§ 271.703(c)(2). The Commission adopts 
the Texas recommendation. 

This amendment shall become 
effective May 23,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Department of Energy Organization Act, 42 
U.S.C. 7101 et seq Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act 5 U.S.C 553) 

In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—{AMENDED] 

Section 271.703 is amended by adding 
paragraph (d)(125) to read as follows: 

§ 271.703 Tight formations. 
***** 

(d) Designated tight formations. 

***** 

(125) Monte Christo, South (10,5001) 
Formation in Texas. RM79-76 (Texas— 
25). 

(i) Delineation of formation. The 
Monte Christo, South (10,500') Formation 
is located in the southern portion of 
Hidalgo County, Texas, Railroad 
Commission, District 4, and includes the 
following surveys: Macedonia Jr. Vela 
No. 214. A-623; Tex.—Mex. R.R. No. 215, 
A-130; W. T. Bomar No. 218, A-620; Jas. 
L Hudson, A-649; Walter A. Hoffhein, 
A-797; W. H. Kozel, A-798; Tex.—Mex. 
R.R. No. 217, A-131; the northernmost 
500 acres of both the Nicholas Zamora 
Porcion No. 48, A-76 and the Torebio 
Zamora Porcion No. 49, A-78; and the 
southernmost 900 acres of the northern 
1,800 acres of the Francisco Cantu 
Porcion No. 80, A-570. 

(ii) Depth. The depth to the top of the 
Monte Christo, South (10,500') Formation 
varies from 10,200 feet subsea to 10,600 


* Comments were invited on the proposed rule 
and one comment supporting the recommendation 
was received. No party requested a public hearing 
and no hearing was held. 
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feet subsea. The maximum thickness of 
the formation is approximately 900 feet. 

|FR Doc. 83-11080 Filed 4-25-83; &45 am) 

BILLING CODE 6717-01-M 


18 CFR Part 271 

(Docket No. RM79-76-145 (Texas—26); 
Order No. 293] 

High-Cost Gas Produced From Tight 
Formations; Final Rule 

Issued: April 21.1983. 
agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determined that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Railroad Commission of Texas 
that the Anacacho Formation be 
designated as a tight formation under 
§ 271.703(d). 

EFFECTIVE date: This rule is effective 
May 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

Jane M. Oliver, (202) 357-8318 or Walter 
Lawson, (202) 357-8556. 

SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
§ 271.703 (d) of its regulations to include 
the Anacacho Formation in Atascosa 
County, Texas as a designated tight 
formation eligible for incentive pricing 
under § 271.703. The amendment was 
proposed in a Notice of Proposed 
Rulemaking by the Director, Office of 
Pipeline and Producer Regulation, issued 
November 1.1982 (47 FR 50301, 
November 5,1982) 1 based on a 
recommendation by the Railroaad 
Commission of Texas (Texas) in 
accordance with § 271.703, that the 
Anacacho Formation be designated as a 
tight formation. 

Evidence submitted by Texas 
supports the assertion that the 


1 Comments were invited on the proposed rule 
and no comments were received. No party 
requested a hearing and no hearing was held. 


Anacacho Formation meets the 
guidelines contained in § 271.703 (c) (2). 
The Commission adopts the Texas 
recommendation. 

This amendment shall become 
effective May 23,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price, Tight 
formations. 

(Department of Energy Organization Act. 42 
U.S.C. 7101 et seq.; Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—[AMENDED] 

Section 271.703 is amended by adding 
paragraph (d) (123) to read as follows: 

§ 271.703 Tight formations. 
***** 

(d) Designated tight formations. 
***** 

(123) Anacacho formation in Texas. 
RM79-76-145 (Texas-26). 

(i) Delineation of formation. The 
Anacacho formation is located in the 
northwestern part of Atascosa County, 
Texas, Railroad Commission District 1 
and is comprised of the following 
surveys: F. Brockinzen A-90, Abram 
Cole A-158 and A-159, W. J. Viser A- 
873 and A-874. Craner Ford A-247 and 
A-248, John C. Held A-368, John Sharp 
A-761. Robert C. Rogers A-721. J. S. 
Joline A-500, H. P. Benningfield A-97, 
Wm. H. Morris A-899, and Nepomucinco 
Flores A-244. 

(ii) Depth. The Anacacho Formation in 
the Benton City Area is encountered at 
measured depths ranging from 1,600 feet 
to 2,100 feet. 

(FR Doc. 83-11081 Filed 4-25-83:8:45 am) 

BILLING CODE 6717-01-M 


18 CFR Part 271 

[Docket No. RM79-76-156 (Texas—7 
Addition II); Order No. 297] 

High-Cost Gas Produced From Tight 
Formations; Final Rule 

Issued: April 21.1983. 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 


section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determined that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Railroad Commission of Texas 
that an additional area of the Lower 
Wilcox (Midcox) Formation be 
designated as a tight formation under 
§ 271.703(d). 

EFFECTIVE date: This rule is effective 
May 23,1983. 

FOR FURTHER INFORMATION CONTACT. 

Steven Ross, (202) 357-8571 or Walter 
Lawson (202) 357-8556. 

SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
§ 271.703(d) of its regulations to include 
an additional area of the Lower Wilcox 
(Midcox) Formation underlying land in 
Colorado County, Texas as a designated 
tight formation eligible for incentive 
pricing under § 271.703. The amendment 
was proposed in a Notice of Proposed 
Rulemaking by the Director, Office of 
Pipeline and Producer Regulation, issued 
December 30,1982 (48 FR 424, January 5. 
1983) 1 based on a recommendation by 
the Railroad Commission of Texas in 
accordance with § 271.703, that an 
additional area of the Lower Wilcox 
(Midcox) Formation be designated as a 
tight formation. 

Evidence submitted by Texas 
supports the assertion that the 
additional area of the Lower Wilcox 
(Midcox) Formation meets the 
guidelines contained in § 271.703(c)(2). 
The Commission adopts the Texas 
recommendation. 

This amendment shall become 
effective May 23,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price, Tight 
formations. 

(Department of Energy Organization Act, 42 
U.S.C. 7101 et seq.; Natural Gas Policy Act of 
1978,15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 


' Comments were invited by the Commission, and 
no comments or requests for a public hearing were 
received by the Commission in this docket. 
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In consideration of the foregoing, Part 
271 of Subchapter H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—[AMENDED] 

Section 271.703 is amended by adding 
paragraph (d)(18)(iii) to read as follows: 

§ 271.703 Tight formations. 

* « « • * 

(d) Designated tight formations. 
***** 

(18) Lower Wilcox Formation in 
Texas. RM79-76 (Texas-7). 
***** 

(iii) Lower Wilcox (Midcox) 
Formation. 

(A) Delineation of formation. The 
Lower Wilcox (Midcox) Formation is 
found approximately five miles 
northeast of the town of Rock Island in 
central Colorado County, Texas, 
Railroad Commission District 3. The 
designated area is within a 2.5 mile 
radius around the Holt Oil & Gas 
Corporation (formerly Perkins Oil 
Company) Kleimann Unit No. 1 well 
located in the J. E. Hester Survey A-740. 

(B) Depth. The top of the Lower 
Wilcox (Midcox) Formation is found at 


an approximate log deptlTof 11,650 feet 
in the Kleimann Unit No. 1 well and is 
344 thick. 

|FR Doc. 83-11078 Filed 4-25-8* 8 45 am] 

BILLING CODE 6717-01-M 


18 CFR Part 282 
[Docket RM79-14J 

OPPR of Publication of Incremental 
Pricing Acquisition Cost Thresholds 
Under Title II of the NGPA 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Order prescribing incremental 
pricing thresholds. 

summary: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title II of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 
EFFECTIVE DATE: May 1. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Williams, Federal Energy 


Regulatory Commission. 825 N. Capitol 
Street, NE., Washington, D.C. 20426, 
(202) 357-8500. 

SUPPLEMENTARY INFORMATION: 

In the matter of: Publication of Prescribed 
Incremental Pricing Acquisition Cost 
Threshold of the NGPA of 1978 Docket No. 
RM79-14. 

Order of the Director, OPPR 
Issued: April 21.1983. 

Section 203 of the NGPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
prescribed in Title II before the 
beginning of any month for which such 
figures apply. 

Pursuant to that mandate and 
pursuant to § 375.307(1) of the 
Commission’s regulations, delegating the 
publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of May 1983 is issued by the 
publication of a price table for the 
applicable month. 

List of Subjects in 18 CFR Part 282 
Natural gas. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation. • 


Table I.—Incremental Pricing Acquisition Cost Threshold Prices 


[Calendar Year 1980] 



Jan 

Feb. 

Mar 

Apr 

May 

June 

July 

Aug. 

SepL 

Oct. 

Nov 

Dec. 

incremental Pricing Threshold. 

SI.702 

$1,738 

$1,750 

$1,782 

SI.776 

$1,790 

$1 804 

$1,819 

$1,834 

$1,849 

$1,863 

SI 877 

NGPA Section 102 Threshold. 

2.358 

2.381 

2.404 

2428 

£453 

2.478 

2.504 

2.532 

2.560 

2 588 

2.614 

2 640 

NGPA Section 109 Threshold. 

1.788 

1.799 

1.812 

1.825 

1.839 

1.853 

1.887 

1.883 

1 899 

1.915 

1 929 

1.943 

130% of No. 2 Fuel OH in New York City Threshold__ 

7.170 

7.260 

7.410 

7.110 

7.380 

8.040 

7.840 

7.380 

7.400 

7.400 

7.450 

7.580 


[Calendar Year 1981] 



Jan. 

Feb. 

Mar. 

Apr 

May 

June 

July 

Aug. 

SepL 

Oct 

Nov. 

Dec. 

incremental Pricing Threshold.. „ 

$1 891 

SI.908 

$1 925 

$1,942 

SI.954 

$1 967 

$1,980 

$1 990 

$2 000 

S2.010 

$2025 

$2,041 

NGPA Section 102 Threshold. 

2.667 

2698 

2.729 

2.761 

2.787 

2.813 

2.840 

2863 

2.886 

2909 

2 940 

2.971 

NGPA Section 109 Threshold......._ 

1.957 

1.975 

1.993 

2.011 

2.024 

2.037 

2.050 

2.060 

2.070 

2.080 

2.096 

2.112 

130% of No. 2 Fuel Oil m New York City Threshold. 

7.610 

7.760 

8.260 

9.010 

9.510 

9.430 

9 360 

9.260 

6.860 

8.700 

8.930 

8.990 


[Calendar Year 1982] 



Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

SepL 

Oct. 

Nov. 

Dec. 

incremental Pricing Threshold. 

$2 057 

$2,071 

$2,085 

$2,099 

52 106 

$2.113 

ci , on 

CO 1 oo 

CO 10Q 

CO 1 AO 

CO 1 CG 

$2,169 

3.274 

NGPA Section 102 Threshold.. 

3.003 

3.033 

3.063 

3.093 

3112 

3.132 

9c 1 cU 

3.152 

3.176 

3.200 

3.224 

3 249 

NGPA Section 109 Threshold. 

2.128 

2.143 

2.158 

2.173 

2.180 

2.187 

£194 

2.204 

£214 

2.224 

2234 

2244 

130% of No 2 Fuel Oil in New York City Threshold. 

9 180 

9.340 

9.470 

9.340 

9.280 

8.000 

8.170 

8 670 

8.660 

8.950 

8.640 

8890 


[Calendar Year 1963] 



Jan. 

Feb. 

Mar. 

Apr. 

May 

incremental Pricing Threshold. 

$2 179 
3.299 

2 254 
9.420 

$£187 

3.321 

2 262 
9.320 

$£195 

3 344 
2.270 

8 820 

$2 203 
3.367 
2,278 
8.120 

$2214 

3.394 

2289 

7.550 

NGPA Section 102 Threshold. 

NGPA Section 109. 

130% of No 2 Fuel Oil In New York City Threshold . 


|FR Doc. 83-11087 Filed 4-25-83: 8:45 am] 

BILLING CODE 8717-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 145 

(Docket No. 79N-0231] 

Canned Berries; Standard of Identity; 
Confirmation of Effective Date 

agency: Food and Drug Administration. 
ACTION: Final rule; confirmation of 
effective date. 

summary: The Food and Drug 
Administration (FDA) is confirming the 
effective date for compliance with the 
provision of the amended standard of 
identity for canned berries to provide for 
the use of safe and suitable nutritive 
carbohydrate sweeteners as optional 
ingredients. 

dates: Effective July 1,1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may have 
begun March 22, 1983. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204; 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of January 21,1983 (48 
FR 2747), FDA issued a final rule 
amending the standard of identity for 
canned berries to provide for the use of 
safe and suitable nutritive carbohydrate 
sweeteners as optional ingredients (21 
CFR 145.120(a)(3)). Any person who 
would be adversely affected by the 
regulation could have, at any time on or 
before February 22,1983, filed written 
objections to the final regulation and 
requested a public hearing on the 
specific provisions to which there were 
objections. No objections or requests for 
a hearing were received. 

List of Subjects in 21 CFR Part 145 
Canned fruit, Food standards, Fruits. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (Secs. 401, 

701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10), notice is given that the 
effective date for compliance with the 
standard of identity for canned berries 
(21 CFR 145.120) as amended in the 


Federal Register of January 21,1983 (48 
FR 2747) is July 1,1985. Voluntary 
compliance may have begun March 22, 
1983. 

Dated: April 15,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc. 83-10840 Filed 4-25-63; 8;45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 172 
(Docket No. 80F-0031] 

Food Additives Permitted for Direct 
Addition to Food for Human 
Consumption; Anoxomer 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of an antioxidant for use in 
food for human consumption. 

DATES: Effective April 26,1983; 
objections by May 26,1983. The Director 
of the Federal Register approves the 
incorporation by reference of certain 
publications in 21 CFR 172.105 effective 
April 26.1Q83. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Rudolph Harris, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204; 202- 
472-5690. 

SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of March 3.1981 (46 FR 14970), FDA 
announced that a petition (FAP OA3517) 
had been filed by Dynapol, 1454 Page 
Mill Rd., Palo Alto, CA 94304, proposing 
that a new section be added under Part 
172 (21 CFR Part 172), Subpart B—Food 
Preservatives, to provide for the safe use 
of an antioxidant, 1,4-benzenediol, 2- 
(l.l-dimethylethyl)polymer with 
diethenylbenzene, 4-(l,l- 
dimethylethyljphenol, 4-methoxyphenol. 
4,4'-(l-methylethylidene)bis(phenol) and 
4-methylphenol (CAS Reg. No. 60837-57- 
2), for use in food for human 
consumption. The antioxidant is also 
called anoxomer or tert- 
butylhydroquinone polymer with 


divinylbenzene, p-tert-butylphenol, p- 
methoxyphenol, 4,4'- 
isopropylidenediphenol, and p-cresol. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. The agency is listing the 
antioxidant in the regulation under the 
generic name of the additive, anoxomer. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h)(2), the agency will 
delete from the documents any materials 
that are not available for public 
disclosure before making the documents 
available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above), between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 172 

Food additives. Food preservatives, 
Incorporation by reference, Spices and 
flavorings. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 

409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(8), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 172 is 
amended in Subpart B by adding new 
§ 172.105, to read as follows: 

PART 172—FOOD ADDITIVES 
PERMITTED FOR DIRECT ADDITION 
TO FOOD FOR HUMAN CONSUMPTION 

§ 172.105 Anoxomer. 

Anoxomer as identified in this section 
may be safely used in accordance with 
the following conditions: 

(a) Anoxomer is 1,4-benzenediol, 2- 
(l,l-dimethylethyl)-polymer with 
diethenylbenzene, 4-(l,l- 
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dimethylethyl)phenol, 4- 
methoxyphenol, 4,4'-(l- 
methylethylidene)bis(phenol) and 4- 
methylphenol (CAS Reg. No. 60837-57-2) 
prepared by condensation 
polymerization of divinylbenzene (/n- 
and p~) with te/7-butylhydroquinone, 
ter/-butylphenol, hydroxyanisole, p- 
cresol and 4,4'-isopropylidenediphenol. 

(b) The polymeric antioxidant meets 
the following specifications: 

(1) Polymer, not less than 98.0 percent 
as determined by an ultraviolet method 
entitled ‘'Ultraviolet Assay, “1982, which 
is incorporated by reference. Copies are 
available from the Division of Food and 
Color Additives, Bureau of Foods (HFF- 
330), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington. DC 20408. 

(2) Molecular weight: Total monomers, 
dimers and trimers below 500 not more 
than 1 percent as determined by a 
method entitled “Low Molecular Weight 
Anoxomer Analysis,” 1982, which is 
incorporated by reference. Copies are 
available from the Division of Food and 
Color Additives, Bureau of Foods (HFF- 
330), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, or 
available for inspection at the Office of 
the Federal Register. 1100 L St. NW., 
Washington. DC 20408. 

(3) Phenol content: Not less than 3.2 
milliequivalent/gram and not more than 
3.8 milliequivalent/gram as determined 
by a method entitled ‘Total Phenols,” 
1982, which is incorporated by 
reference. Copies are available from the 
Division of Food and Color Additives. 
Bureau of Foods (HFF-330), Food and 
Drug Administration, 200 C St. SW„ 
Washington, DC 20204, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington, 

DC 20408. 

(4) Heavy metals as lead (as Pb). not 
more than 10 parts per million. Arsenic 
(as As), not more than 3 parts per 
million. Mercury (as Hg). not more than 
1 part per million. 

(c) Anoxomer may be safely used as 
an antioxidant in food at level of not 
more than 5,000 parts per million based 
on fat and oil content of the food. 

Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before May 26,1983, 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 


the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective April 26.1983. 

(Secs. 201 (s), 409. 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348)) 

Dated: April 22,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc 83-11192 Filed 4-25-83; 8:45 am] 

BILLING CODE 4160-01-44 


21 CFR Parts 430, 436, and 444 
(Docket No. 83N-00741 

Antibiotic Drugs; Netilmicin Sulfate 
Injection 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the inclusion of accepted standards for a 
new antibiotic drug, netilmicin sulfate 
injection. The manufacturer has 
supplied sufficient data and information 
to establish its safety and efficacy. 
DATES: Effective April 26.1983; 
comments, notice of participation, and 
request for hearing by May 26,1983; 
data, information, and analyses to 
justify a hearing by June 27,1983. 
address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Joan Eckert, National Center for Drugs 
and Biologies (HFN-140), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4290. 
SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to a request for 
approval of a new antibiotic drug, 
netilmicin sufate injection. The agency 
has concluded that the data supplied by 
the manufacturer concerning this 
antibiotic drug are adequate to establish 
its safety and efficacy when used as 
directed in the labeling and that the 
regulations should be amended in Parts 
430, 436, and 444 (21 CFR Parts 430, 436, 
and 444) to provide for the inclusion of 
accepted standards for the product. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(22) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects 

21 CFR Part 430 

Administrative practice and 
procedures. Antibiotics. 

21 CFR Part 436 
Antibiotics. 

21 CFR Part 444 

Antibiotics, Oligosaccharide. 
Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 701 
(f) and (g), 52 Stat. 1055-1056 as 
amended. 59 Stat. 463 as amended (21 
U.S.C. 357, 371 (f) and (g))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Parts 
430, 436, and 444 are amended as 
follows: 

PART 430—ANTIBIOTIC DRUGS; 
GENERAL 

1. Part 430 is amended: 
a. In § 430.4 by adding new paragraph 
(a)(50), to read as follows: 

§ 430.4 Definitions of antibiotic 
substances. 

(a) * * * 
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(50) Netilmicin. Netilmicin is a semi¬ 
synthetic antibiotic of the 
aminoglycoside group derived from 
sisomicin. and each of the same 
substances produced by any other 
means is a kind of netilmicin. It is d- 
Streptamine, 4-0-[3-amino-6- 
(aminomethyl)-3.4-dihydro-2//-pyran-2- 
yl]-2-deoxy-6-0[3-deoxy-4-C-methyl-3- 
(methyiamino)-/3-L-arabinopyranosyl]- 
A^-ethyl-, (25-c/s)-. 

b. In § 430.5 by adding new 
paragraphs (a)(77) and (b)(77), to read as 
follows: 

§ 430.5 Definitions of master and working 
standards. 

(a) * * * 

(77) Netilmicin. The term “netilmicin 
master standard” means a specific lot of 
netilmicin that is designated by the 
Commissioner as the standard of 
comparison in determining the potency 
of the netilmicin working standard. 

(b) * * * 


of a homogeneous preparation of 
netilmicin. 

c. In § 430.6 by adding new paragraph 
(b)(78), to read as follows: 

§ 430.6 Definitions of the terms "unit 0 and 
“microgram*’ as applied to antibiotic 
substances. 

♦ ♦ ♦ * * 

(b) • * * 

(78) Netilmicin. The term “microgram" 
applied to netilmicin means the 
netilmicin activity (potency) contained 
in 1.000 microgram of the netilmicin 
master standard expressed on an 
anhydrous basis. 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS 

2. Part 436 is amended in § 436.105 (a) 
and (b) by alphabetically inserting a 
new item in the respective tables, as 
follows: 

§ 436.105 Microbiological agar diffusion 
assay. 


(77) Netilmicin. The term “netimicin * 

working standard” means a specific lot 

* * * * 

(a) • * * 



Autittotic 

Media lo be used (as 
listed by medium 
number in 
5436.102(b)) 

Milliliters of media lo 
be used in the base 
and seed layers 

organism 

Suggest¬ 

ed 

volume of 
standard¬ 
ized 

inoculum 
to be 
added to 
each 100 
milliliters 
of seed 
agar 

(milliliters) 

Incuba¬ 

tion 

tempera¬ 
ture for 
the 


Base Seed 

layer layer 

Base Seed 

layer layer 

plates 

(degrees 

Netilmicin ___...._ 

• • 

- 11 11 

20 5 D 

• • 

0.25 

36-37.5 

• • 

• • 

• • 

(b) ‘ ‘ * 

• • 

• • 


• 


Antibiotic 


Working standard stock solutions 


Drying conditions 
(method number 
as listed in 
§ 436.200) 


Initial 

solvent 


Final 

Diluent concen- Storage 

(sotuton tration time 

number as units or under 
bated in milligrams refngera- 

S 436.101(a)) per Don 

mWHter 


Standard response line 
concentrations 


Diluent 


Final 

concentrations. 

units or 
micrograms of 
antibiotic activity 
per miMiiiter 


Netilmicin _ Not dried* ... 


3 1 mg 7 days 


3 0.064. 0.080, 
0.100. 0.125. 
0.156 HJ 


“ Working standard should be stored below minus 10* C 
and care should be exercised during weighing 

PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS 

3. Part 444 is amended: 

a. In Subpart A by adding new 


under an atmosphere ol nitrogen. Netilmicin sulfate is hygroscopic 
• • • 

§ 444.46, to read as follows: 

§ 444.46 Netilmicin sulfate. 

(a) Requirements for certification —(1) 
Standards of identity, strength, quality, 


ojid purity. Netilmicin sulfate is the 
sulfate salt of i>-Streptamine,4-0-[3- 
amino-6-(aminomethyl)-3,4-dihydro-2//- 
pyran-2-yl)-2-deoxy-0-O-[3-deoxy-4-C- 
methyl-3-(methyiamino)-B-L- 
arabinopyranosy 1]-N 1 -ethyl-, (25-c/s)-, 
(2:5). It is a white-to-buff-colored 
powder. It is so purified and dried that: 

(1) Its potency is not less than 595 
micrograms of netilmicin per milligram 
on an anhydrous basis. 

(ii) Its loss on drying is not more than 
15.0 percent. 

(iii) Its pH in an aqueous solution 
containing 40 milligrams per milliliter is 
not less than 3.5 and not more than 5.5. 

(iv) Its residue on ignition is not more 
than U0 percent. 

(v) Its specific rotation in an aqueous 
solution containing 30 milligrams per 
milliliter at 25° C is not less than + 88* 
and not more than -f 96°. 

(vi) It passes the identity test. 

(2) Labeling . It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; samples . 
In addition to complying with the 
requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on the 
batch for potency, loss on drying, pH, 
residue on ignition, specific rotation, 
and identity. 

(ii) Samples, if required by the 
Director, National Center for Drugs and 
Biologies: 12 packages, each containing 
approximately 500 milligrams. 

(b) Tests and methods of assay —(1) 
Potency. Proceed as directed in 
§ 436.105 of this chapter, preparing the 
sample for assay as follows: Dissolve an 
accurately weighed sample in sufficient 
O.lAf potassium phosphate buffer, pH 8.0 
(solution 3). to obtain a stock solution of 
convenient concentration. Dilute an 
aliquot of the stock solution with 
solution 3 to the reference concentration 
of 0.1 microgram of netilmicin per 
milliliter (estimated). 

(2) Loss on drying. Proceed as 
directed in § 436.200(c) of this chapter. 

(3) pH. Proceed as directed in 

§ 436.202 of this chapter, using an 
aqueous solution containing 40 
milligrams per milliliter. 

(4) Residue on ignition. Proceed as 
directed in § 436.207(a) of this chapter. 

(5) Specific rotation . Use an aqueous 
solution containing 3 milligrams of 
sample per milliliter. Proceed as 
directed in § 436.210 of this chapter, 
using a 1.0-decimeter tube, and 
calculate the specific rotation on an 
anhydrous basis. 
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(6) Identity. Proceed as directed in 
I § 436.318 of this chapter, except: 

(1) Prepare sample and standard 

I solutions containing 10 milligrams of 
I netilmicin per milliliter, 

(ii) Use 5 microliters of the solutions 
I to spot the chromatography plate: 

(iii) Remove the plate from the tank 
I after 1.5 hours; and 

(iv) Netilmicin sulfate appears as a 
I brown spot. 

b. In Subpart C by adding new 
I § 444.246, to read as follows: 

I § 444.246 Netilmicin sulfate injection. 

(a) Requirements for certification —(1) 
I Standards of identity, strength , quality , 

I and purity. Netilmicin sulfate injection 
I is an aqueous solution of netilmicin 
I sulfate and one or more buffers, 

I chelating agents, antioxidants, and 
preservatives. Each milliliter contains 
netilmicin sulfate equivalent to 10 
milligrams, 25 milligrams, or 100 
milligrams of netilmicin. Its potency is 
I satisfactory if it is not less than 90 
percent and not more than 115 percent 
of the number of milligrams of netilmicin 
that it is represented to contain. It is 
sterile. It is nonpyrogenic. Its pH is not 
less than 3.5 and not more than 6.0. The 
netilmicin sulfate used conforms to the 
standards prescribed by § 444.46(a)(1). 

(2) Labeling. It shall be labeled in 
accordance with the requirements of 
§ 432.5 of this chapter. 

(3) Requests for certification; samples. 
I In addition to complying with the 

requirements of § 431.1 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

(a) The netilmicin sulfate used in 
making the batch for potency, loss on 
drying, pH. residue on ignition, specific 
rotation, and identity. 

(h) The batch for potency, sterility, 
pyrogens, and pH. 

(ii) Samples, if required by the 
Director. National Center for Drugs and 
Biologies: „ 

(o) The netilmicin sulfate used in 
making the batch: 12 packages, each 
containing approximately 500 
milligrams. 

(h) The batch: 

[1 j For all tests except sterility: A 
minimum of 12 immediate containers. 

[2) For sterility testing: 20 immediate 
containers collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay — (1) 
Potency. Proceed as directed in 

§ 436.105 of this chapter, preparing the 
sample for assay as follows: Dilute an 
accurately measured representative 
portion of the product with O.lAf 
potassium phosphate buffer, pH 8.0 
(solution 3), to the reference 


concentration of 0.1 microgram of 
netilmicin per milliliter (estimated). 

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the 
method described in paragraph (e)(1) of 
that section. 

(3) Pyrogens. Proceed as directed in 
§ 436.32(a) of this chapter, using a 
solution containing 10 milligrams of 
netilmicin per milliliter. 

(4) pH. Proceed as directed in 

§ 436.202 of this chapter, using the 
undiluted solution. 

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this regulation is not controversial and 
because when effective it provides 
notice of accepted standards, notice and 
comment procedure and delayed 
effective date are found to be 
unnecessary and not in the public 
interest. The amendment, therefore, is 
effective April 26,1983. Interested 
persons may, however, on or before 
May 26.1983, submit written comments 
to the Dockets Management Branch 
(address above). Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number in brackets in the 
heading of this document. Received 
comments may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before May 26,1983, a written notice 
of participation and request for hearing, 
and (2) on or before June 27,1983, the 
data, information, and analyses on 
which the person relies to justify a 
hearing, as specified in 21 CFR 430.20. A 
request for a hearing may not rest upon 
mere allegations or denials, but must set 
forth specific facts showing that there is 
a genuine and substantial issue of fact 
that requires a hearing. If it conclusively 
appears from the face of the data, 
information, and factual analyses in the 
request for hearing that no genuine and 
substantia] issue of fact precludes the 
action taken by this order, or if a request 
for hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
person(s) who request(s) the hearing, 
making Findings and conclusions and 
denying a hearing. All submissions must 
be filed in three copies, identified with 
the docket number appearing in the 
heading of this order and filed with the 
Dockets Management Branch. 


The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be 
seen in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. 

Effective date: April 26,1983. 

(Secs. 507. 701(f) and (g). 52 Stat. 1055-1058 as 
amended. 59 Stat. 463 as amended (21 U.S.C. 
357. 371 (f) and (g))) 

Dated: April 20.1983. 

James C. Morrison, 

Assistant Director for Regulatory Affairs. 

(FR Doc. 83-11135 Filed 4-25-83; 8:45 am| 

BILLING CODE 4180-01-41 


21 CFR Parts 510 and 558 

New Animal Drugs For Use In Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of two new animal drug 
applications (NADA's) filed for De Kalb 
Feeds. Inc., providing for manufacturing 
0.8- and 10-gram-per-pound tylosin 
premixes. The 0.8-gram-per-pound 
premixes are used to make swine feeds; 
the 10-gram-per-pound permixes are 
used to make swine, cattle, and chicken 
feeds. In addition, the firm is added to 
the list of sponsors of approved 
NADA’s. 

EFFECTIVE DATE: April 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-128), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-4317. 

SUPPLEMENTARY INFORMATION: De Kalb 
Feeds, Inc., Box 111, Rock Falls, IL 
61071, i6 sponsor of NADA’s 133-382 
and 133-383 submitted on its behalf by 
Elanco Products Co. NADA 133-382 
provides for use of Elanco's 40- and 100- 
gram-per-pound tylosin premixes or 
granulated tylosin concentrate to make 
10-gram-per-pound intermediate 
premixes which are used to make 
complete feeds for swine; beef cattle; 
and layer, broiler, and replacement 
chickens as provided for in 21 CFR 
558.625(f)(1) (i) through (vi). NADA 133- 
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383 provides for use of Elanco’s 40- and 
100-gram-per-pound premixes or 
granulated tylosin concentrate to make 
0.8-gram-per-pound intermediate 
premixes to make complete swine feed 
as provided for in 21 CFR 
558.625(f)(l)(vi) (a). The basis of 
approval of these NADA’s is discussed 
in the freedom of information 
summaries. The NADA’s are approved 
and the regulations are amended 
accordingly. 

The sponsor has not been previously 
added to the list of sponsors of 
approved NADA’s in 21 CFR 510.600(c). 
The list is amended to add this sponsor. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(H)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects 

21 CFR Part 510 

Administrative practice and 
procedure, Animal drugs, Labeling, 
Reporting requirements. 

21 CFR Port 558 

Animal drugs, Animal feeds. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Parts 510 and 
558 are amended as follows: 

PART 510— NEW ANIMAL DRUGS 

1. In Part 510, § 510.600 is amended by 
adding a new sponsor alphabetically to 
paragraph (c)(1) and numerically to 
paragraph (c)(2) to read as follows: 

§ 510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications. 

***** 


Drug 

Rrm name and address labeler 

code 


Do Kalb Feeds. Inc., P.O. Box 111. Rock Falls. IL 
61071-----..-- 024657 


( 2 ) * * * 


labeler Rrm name and address 

code 


024657 De Kalb Feeds. Inc.. P.O. Box ill. Rock Falls, IL 
61071. 

• • • • • 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

2. In Part 558, § 558.625 is amended by 
adding new paragraph (b)(81) to read as 
follows: 

§558.625 Tylosin. 

***** 

(b) * * * 

(81) To 024857: 0.8 gram per pound; 
paragraph (f)(l)(vi)(o) of this section; 10 
grams per pound; paragraph (f)(l)(i) 
through (vi) of this section. 
***** 

Effective date. April 26,1983. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: April 19,1983. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

(FR Doc. 83-11004 Filed 4-25-83; 8:45 ami 

BILUNG COD€ 4160-01-M 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Sulfamethazine Sustained-Release 
Boluses 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulation for 
sulfamethazine sustained-release 
boluses to remove a statement 
concerning hours required to attain the 
therapeutic blood level in cattle. The 
statement concerning the therapeutic 
level is no longer accurate, based on 
recently submitted data, and in addition, 
is now considered superfluous. 
EFFECTIVE DATE: April 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Charles E. Haines. Bureau of Veterinary 
Medicine (HFV-133), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301^43-3410. 


SUPPLEMENTARY INFORMATION: 

International Multifoods Corp., 1200 
Multifoods Bldg., 8th and Marquette Sts., 
Minneapolis, MN 55402, is sponsor of 
approved NADA 120-615. Approval of 
the NADA was published in the Federal 
Register of July 14,1981 (46 FR 38131). 
The application provides for the use of 
sulfamethazine sustained-release 
boluses for treating beef and 
nonlactating dairy cattle for certain 
infections caused by sulfamethazine- 
sensitive organisms. 

Under “Limitations” in § 520.2260b (21 
CFR 520.2260b) of the regulation 
reflecting International Multifoods’ 
approval, the statement “Boluses are 
designed to provide a therapeutic 
sulfamethazine level in approximately 8 
to 12 hours and to maintain the level for 
72 hours (3 days)” appears. This 
statement is no longer accurate because 
the firm has submitted a supplemental 
NADA containing additional 
bioavailability studies demonstrating 
attainment of a therapeutic 
sulfamethazine level at 6 hours instead 
of 8 to 12 hours. The supplement and the 
indicated label revision are approved. 

This approval does not change the 
approved dosage and remaining 
conditions of use of the drug and does 
not increase the human risk of exposure 
to residues of the drug in edible tissue. 
Consequently, approval of this 
application does not require 
reevaluation of the safety and 
effectiveness under the Bureau of 
Veterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
23,1977). 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(H)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environment impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 
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List of Subjects in 21 CFR Part 520 

Animal drugs. Oral use. 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). §520.2260b 
Sulfamethazine sustained-release 
boluses is amended in paragraph 
(c)(2)(iii) under "Limitations” by 
removing the first sentence "Boluses are 
designed to provide a therapeutic 
sulfamethazine level in approximately 8 
to 12 hours and to maintain the level for 
72 hours (3 days).” 

Effective date. This amendment is 
effective April 26,1983. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: April 21,1983. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

(FR Doc 83-11134 Filed 4-25-83; 8:45 am) 

BILLING CODE 4160-01-11 


21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Bambermycins 

Correction 

In FR Doc. 83-9434, beginning on page 
15619, in the issue of Tuesday, April 12, 
1983, make the following corrections: 

1. On page 15619, third column, in the 
"summary” section, tine 9, correct "(21 
U.S.C. 360(m))" to read "(21 U.S.C. 
360b(m))". 

2. On page 15620, middle column, first 
paragraph, line 5, correct "exceptions" 
to read "exemptions" and in line 25. 
correct "January 9.1982," to read 
"January 9.1981". 

BILUNG CODE 1S05-01-M 


21 CFR Part 558 

New Animal Drugs For Use in Animal 
Feeds; Virginiamycin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) (filed for Carl S. 
Akey, Inc., providing for use of a 50- 
percent virginiamycin premix to 
manufacture a 10-gram-per-pound (2.2 
percent) intermediate premix. The 


intermediate premix is subsequently 
used to make a finished swine feed used 
for increased rate of weight gain and 
improved feed efficiency. 

EFFECTIVE DATE: April 28, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-128), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857. 301^143-4317. 

SUPPLEMENTARY INFORMATION: Carl & 
Akey, Inc., P.O. Box 128, Lewisburg. OH 
45338, is sponsor of original NADA 133- 
333 filed in its behalf by SmithKline 
Animal Health Products, Division of 
SmithKline Beckman Corp., 

Philadelphia, PA. The NADA provides 
for use of SmithKline’s 50 percent 
virginiamycin premix to make a 10- 
gram-per-pound (2.2 percent) 
intermediate premix subsequently used 
to make finished swine feeds used as in 
21 CFR 558.635(f)(1) (iv) and (v). The 
basis of approval is discussed in the 
freedom of information summary for 
NADA’s 91-467 and 91-513. Based on 
that data and information, the NADA is 
approved and the regulations are 
amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979: 44 FR 71742) that this type of 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

list of Subjects in 21 CFR Part 558 

Animal drugs, Animal feeds. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

§588.635 [Amended] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec 512(i), 82 
Stat. 347 (21 U.S.C. 360(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 588.635 
Virginiamycin is amended in paragraph 


(b)(2) by adding, in numerical sequence, 
drug sponsor code "017790." 

Effective date. April 26. 1983 . 

(Sec. 512(1]. 82 Stat. 347 (21 U.S.C. 360(i)) 
Dated: April 19.1983. 

Lester M. Crawford, 

Director. Bureau of Veterinary Medicine. 

|FR Doc. 83-11005 Filed 4-25-83. 8:45 am| 

BILLING CODE 4160-01-M 


21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Virginiamycin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for Feed 
Specialties Co., providing for use of a 50- 
percent virginiamycin premix to make a 
2.2-percent (10 grams per pounds) 
intermediate premix. The intermediate 
premix is subsequently used to make a 
finished swine feed used for increased 
rate of weight gain and improved feed 
efficiency. 

EFFECTIVE DATE: April 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-128), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4317. 

SUPPLEMENTARY INFORMATION: Feed 
Specialties Co.. 1877 NE. 58th Ave., Des 
Moines, LA 50313, is sponsor of NADA 
133-361 filed in its behalf by SmithKline 
Animal Health Products, Division of 
SmithKline Beckman Corp., 

Philadelphia. PA. The NADA provides 
for use of SmithKline’s 50-percent 
virginiamycin premix to make a 2.2- 
percent (10 grams per pound) 
intermediate premix subsequently used 
to make finished swine feeds used as in 
21 CFR 558.635(f)(1) (iv) and (v). 
Approval of this application is based on 
safety and effectiveness data contained 
in SmithKline's approved NADA's 91- 
467 and 91-513. SmithKline has 
authorized use of data in its NADA’s to 
support approval of this application. 
Based on that data and information, the 
NADA is approved and the regulations 
are amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11 (e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
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in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

§558.635 (Amended) 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 558.635 
.Virginiamycin is amended in paragraph 
(b)(2) by adding, in numerical sequence, 
drug sponsor code No. “017274.” 
Effective date. April 26,1983. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i)) 
Dated: April 19.1983. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

|FR Doc. 83-1 1006 Filed 4-25-83; 8:45 amj 

BILUNG CODE 4160-01-M 


21 CFR Part 558 

New Animal Drugs For Use In Animal 
Feeds; Virginiamycin 

AGENCY; Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for Quali-Tech 
Products, Inc., providing for use of a 50* 
percent virginiamycin premix to 
manufacture a 10-gram-per-pound 
intermediate premix. The intermediate 
premix is subsequently used to make a 
virginiamycin containing finished swine 
feed used for increased rate of weight 
gain and improved feed efficiency. 
EFFECTIVE DATE: April 25, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-12B), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4317. 


SUPPLEMENTARY INFORMATION: Quali- 
Tech Products, Inc., 318 Lake Hazeltine 
Dr., Chaska, MN 55318, is sponsor of 
original NADA 133-335 filed on its 
behalf by SmithKline Animal Health 
Products, Division of SmithKline 
Beckman Corp., Philadelphia, PA. The 
NADA provides for use of SmithKline’s 
50 percent virginiamycin premix to make 
a 10-gram-per-pound intermediate 
premix subsequently used to make 
finished swine feeds used as indicated 
in 21 CFR 558.635(f)(1) (iv) and (v). The 
basis of approval of this NADA is 
discussed in the freedom of information 
(FOI) summary filed with NADA’s 91- 
467 and 91-513. Based on that data and 
information, the NADA is approved and 
the regulations are amended to reflect 
the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(h)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 558 

Animal drugs, Animal feeds. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

§558.635 [Amended) 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 558.635 
Virginiamycin is amended in paragraph 
(b)(2) by adding after the number 
“011490” the phrase “and 016968.” 

Effective date. April 26,1983. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 

Dated: April 15,1983. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

[FR Doc. 83-11007 Filed 4-25-83; B.45 am] 

BILLING CODE 4160-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 301 
[T.D. 7889) 

Tax Classification of Limited 
Partnerships in Light of Certain Recent 
Legislative Developments 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Final regulations. 

summary: This document contains final 
regulations relating to the classification, 
for federal tax purposes, of limited 
partnerships. Tlie regulations provide 
that references in the classification rules 
to the Uniform Limited Partnership Act 
(ULPA) refer to that Act both as 
originally promulgated and as revised in 
1976. The regulations also clarify the 
significance, for classification purposes, 
of provisions in a partnership agreement 
for removal of a general partner by the 
limited partners and for limitation of the 
liability of a general partner to 
partnership creditors. 
dates: The regulations are effective 
April 26,1983, and apply to taxable 
years beginning after 1953. 

FOR FURTHER INFORMATION CONTACT: 
David R. Haglund of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention; CC.LR:T (202-566- 
3459)). 

SUPPLEMENTARY INFORMATION: 
Background 

On October 27,1980, the Federal 
Register published proposed 
amendments to the Regulations on 
Procedure and Administration (26 CFR 
Part 301) under section 7701 of the 
Internal Revenue Code of 1954 (45 FR 
70909). The amendments were proposed 
to make clear the application of certain 
tax classification rules to limited 
partnerships. No public hearing on the 
proposed amendments was requested, 
and accordingly none was held. Two 
comments on the proposed regulations 
were received. One merely stated 
approval of the general provision that 
the revised ULPA would be treated as 
equivalent to the original ULPA. The 
other comment is discussed below. 

References to the ULPA 

For federal tax purposes various 
entities may be classified as 
associations (which are taxable as 
corporations), partnerships, or trusts. 
Section 7701(a) (2) and (3) of the Code 
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and §§ 301.7701-1 through 301.7701-4 of 
the Regulations on Procedure and 
Administration set forth the definitions 
and rules that control the tax 
classification of entities. Section 
301.7701-2 provides that the 
classification of an entity depends upon 
the presence or absence of corporate 
characteristics. That section also 
includes certain special rules for 
determining whether an entity organized 
under a statute corresponding to the 
ULPA possesses or lacks the corporate 
characteristics of continuity of life, 
centralization of management, and 
limited liability. 

The National Conference of 
Commissioners on Uniform State Laws 
(NCCUSL) revised the ULPA in 1970. 

The regulations adopted by this 
Treasury decision provide that reference 
in § 301.7701-2 to the ULPA shall be 
deemed to refer to that Act both as 
originally promulgated and as revised in 
1976. Thus, the same classification rules 
apply to entities organized under a 
statute corresponding to the revised 
ULPA as apply to entities organized 
under a statute corresponding to the 
original ULPA. 

Power To Remove General Partner 

The regulations adopted by this 
Treasury decision provide that all the 
facts and circumstances must be taken 
into account in determining whether the 
characteristic of centralized 
management is found in a limited 
partnership whose limited partners may 
remove the general partner. The 
regulations note that a substantially 
restricted removal power would not 
itself cause the partnership to possess 
centralized management. 

The only comment received with 
respect to this issue suggested that the 
fact that the limited partners has an 
unrestricted power to remove a general 
partner indicated the absence, rather 
than the presence, of centralized 
management. An unrestricted power to 
remove a general partner, however, 
tends to show that the general partner is 
managing the partnership in a 
representative capacity rather than on 
the partner’s own behalf. The power, 
therefore, is an indication that the 
partnership possesses centralized 
management. See Glensder Textile Co . 
v - Commissioner, 46 B.T.A. 176 (1942). 
Accordingly, the final regulations adopt' 
this provison of the proposed 
regulations without change. 

Provision in Partnership Agreement 
Limiting Liability 

The Executive Committee of the 
NCCUSL adopted an amendment to 


section 403 <?f the revised ULPA in 
February, 198b. That amendment 
clarified section 403 to ensure that the 
section would not be read as authorizing 
any provision in the partnership 
agreement to limit the liability of general 
partners to creditors of the partnership. 
Because the February 1983 amendment 
is merely a clarifying amendment, the 
regulations adopted by this Treasury 
decision do not distinguish’between 
statutes incorporating the 1983 
amendment and statutes retaining the 
version of section 403 of the revised 
ULPA promulgated in 1976. A statute 
adopting either version of section 403 
may correspond to the ULPA as revised 
in 1976. 

To prevent undue tax benefits for 
partnerships attempting to exploit the 
ambiguity in the 1976 version of section 
403, however, the final regulations 
provide that a provision in a partnership 
agreement that limits the liability of 
general partners to creditors will be 
presumed to be effective under local law 
unless it is established that the 
provision is ineffective. Under these 
regulations, therefore, a partnership 
whose agreement contains such a 
provision will generally be found to 
possess the corporate characteristic of 
limited liability. 

Non-Applicability of Executive Order 
12291 

The Treasury Department has 
determined that this regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28,1982. 

Regulatory Flexibility Act 

No general notice of proposed 
rulemaking is required by 5 U.S.C. 553(b) 
for interpretative regulations. 
Accordingly, the Regulatory Flexibility 
Act (5U.S.C. Chapter 6) does not apply 
and no Regulatory Flexibility Analysis 
is required for this rule. 

Drafting Information 

The principal author of these 
regulations is David R. Haglund of the 
Legislation and Regulations Division of 
the Office of the Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations both on matters of 
substance and style. 

List of Subjects in 26 CFR Part 301 

Administrative practice and 
procedure, Bankruptcy, Courts, Crime, 
Employment taxes. Estate taxes, Excise 


taxes, Gift taxes, Income taxes, 
Investigations. Law enforcement. 
Penalties, Pensions. Statistics, Taxes 
Disclosure of information, and Filing 
requirements. 

Adoption of Amendments to the 
Regulations 

PART 301—(AMENDED] 

Accordingly § 301,7701-2 of the 
Regulations on Procedure and 
Administration (26 CFR Part 301) is 
amended by adding a new paragraph 
(a)(5) at the end of paragraph (a), by 
adding two new sentences at the end of 
paragraph (c)(4), and by adding a new 
sentence at the end of paragraph (d)(2). 
These added provisions read as follows 

§301.7701-2 Associations. 

(a) Characteristics of 
corporations. * * * 

(5) All references in this section to the 
Uniform Limited Partnership Act shall 
be deemed to refer both to the original 
Uniform Limited Partnership Act 
(adopted in 1916) and to the revised 
Uniform Limited Partnership Act 
(adopted by the National Conference of 
Commissioners on Uniform State Laws 
in 1976). 

♦ * « * * 

(c) Centralization of 
management. * * * 

( 4 j * * ♦ Furthermore, if all or a 
specified group of the limited partners 
may remove a general partner, all the 
facts and circumstances must be taken 
into account in determining whether the 
partnership possesses centralized 
management. A substantially restricted 
right of the limited partners to remove 
the general partner ( e.g., in the event of 
the general partner’s gross negligence, 
self-dealing, or embezzlement) will not 
itself cause the partnership to possess 
centralized management. 

(d) Limited liability. * * 0 

( 2 ) * * * jf ii m it ec | partnership 
agreement provides that a general 
partner is not personally liable to 
creditors for the debts of the partnership 
(other than debts for which another 
general partner is personally liable), it 
shall be presumed that personal liability 
does not exist with respect to that 
partner unless it is established that the 
provision is ineffective under local law 
***** 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 
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Dated: April 11,1983. 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: April 11,1983. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

(FR Doc- 83-10942 Filed 4-25-83: 8:45 am) 

BILLING CODE 4630-01-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

AGENCY: Department of the Navy, DOD. 
action: Final rule. 

SUMMARY: The Department of the Navy 
is amending its certifications under the 
International Regulations for Preventing 
Collisions at Sea, 1972 (72 COLREGS) to 
reflect that the Secretary of the Navy 
has determined that USS PETERSON 
(DD 969) is a vessel of the Navy which. 


due to its special constructipn and 
purpose, cannot comply fully with 
certain provisions of the 72 COLREGS 
without interfering with its special 
function as a destroyer. The intended 
effect of this rule is to warn mariners in 
waters where the 72 COLREGS apply. 

EFFECTIVE DATE: April 1, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Captain Richard J. McCarthy, JAGC. 
USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332, Telephone 
Number: (202) 325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 U.S.C. 1605, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS PETERSON (DD 
969) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with 72 COLREGS: 
72 COLREGS Annex I, Section 3(a) 
pertaining to the placement of the 
forward masthead light in the forward 
quarter of the ship; 72 COLREGS Annex 


1, Section 3(a) pertaining to the 
placement of the after masthead light 
and the horizontal distance between the 
forward and after masthead lights, 
without interfering with its special 
function as a naval ship. The Secretary 
of the Navy has also certified that the 
aforementioned lights are located in 
closest possible compliance with the 
applicable 72 COLREGS requirements. 
Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701. that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner 
differently from that prescribed herein 
will adversely affect the ship’s ability to 
perform its military function. 

List of Subjects in 32 CFR Part 706 

Marine safety. Navy Department, 
Navigation (water), Vessels. 

PART 706—(AMENDED] 

Accordingly, 32 CFR Part 706 is 
amended as follows: 


§ 706.2 (Amended] 

1. Table Five of § 706.2 is amended by adding the following naval ship to the list of vessels therein to indicate the 
certifications issued by the Secretary of the Navy: 


Vessel 


Table 5 


Number 


Forward 
masthead light 
not required: 
height above 
hull. Annex I, 
Section 2(a) 
0). <«>. (c). (d) 


Aft masthead 
light less than 
4.5 meters 
above forward 
masthead 
fight Annex I. 
Section 2(a)(ii) 


Masthead 

S fhts not over 
I other lights 
and 

obstructions. 

Annex I. 
Section 2(f) 


Vertical 
separation of 
masthead 
Bghts used 
when towing 
less than 
required by 
Annex I. 
Section 2(a)(i) 


Aft masthead 
lights not 
visible over 
forward light 
1.000 meters 
ahead of ship 
m all normal 
degrees of 
trim. Annex I. 
Section 2(b) 


Forward 
masthead fight 
not m forward 
quarter of 
ship Annex I. 
Section 3(a) 


After 

masthead fight 
not less than 
Vb ship's 
length att of 
forward 
masthead 
BghL Annex I. 
Section 3(a) 


Percentage 

horizontal 

separation 

attained 


USS PETERSON 


DO-969 


X X 46.4 


Dated: April 1, 1983. 

John Lehman, 

Secretary of the Navy. 

(FR Doc. 83-11018 Filed 4-25-83: 8:45 aro| 
BILLING CODE 3610-AE-M 


32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

AGENCY: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 


Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS KLAKRING (FFG 
42) is a vessel of the Navy which, due to 
its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with it special function as a 
naval frigate, and (2) has found that USS 
KLAKRING (FFG 42) is a member of the 
FFG 7 class of ships, certain exemptions 
for which have been previously granted 


under 72 COLREGS Rule 38. The 
intended effect of this rule is to warn 
mariners in waters where the 72 
COLREGS apply. 

EFFECTIVE DATE; April 15, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Captain Richard J. McCarthy, JAGC, 
USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332, Telephone 
number: (202) 325-9744. 
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SUPPLEMENTARY information: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 U.S.C. 1605, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS KLAKR1NG (FFG 
42) is a vessel of the Navy which, due to 
its special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21(a) regarding the arc of visibility 
of its forward masthead light; Annex 1, 
Section 2(a)(i) regarding the height 
above the hull of its forward masthead 
light; and Annex I, Section 3(b) 
regarding the horizontal relationship of 
its sidelights to its forward masthead 
light, without interfering with its special 
function as a Navy frigate. The secretary 
of the Navy has also certified the above- 
mentioned light is located in closest 
possible compliance with the applicable 
72 COLREGS requirements. 

Notice is also provided to the effect 
that USS KLAKRING (FFG 42) is a 
member of the FFG 7 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3, are equally applicable to this 
ship. Moreover, it has been determined, 
in accordance with 32 CFR Part 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner different 
from that prescribed herein will 
adversely affect the ship’s ability to 
perform its military function. 

List of Subjects in 32 CFR Part 706 

Marine safety, Navy Department, 
Navigation (water), Vessel. 

PART 706—[AMENDED] 

Accordingly, 32 CFR Part 706 is 
amended as follows: 

§706.2 (Amended] 

L Table One of § 706.2 is amended as 
follows to indicate the certifications 
issued by the Secretary of the Navy: 


Vessel 

Number 

Distance in 
meters of 
forward 
masthead light 
below 
minimum 
required 
height 5 2(aK0 
Annex 1 

• • 

USS KLAKRING. 

• • 

FFG-42 

1.6 

• • 



2. Table Four of § 706.2 is amended by 
adding to the existing paragraph 8 the 
following vessel for which navigational 
light certifications are herewith issued 
by the Secretary of the Navy: USS 
KLAKRING (FFG 42). 

3. Table Four of § 706.2 is amended by 
adding to the existing paragraph 9 the 
following vessel for which navigational 
light certifications are hwerwith issued 
by the Secretary of the Navy: 


Distance of 

Vesset Numb* SS 

hghis in 
meters 


USS KLAKRING___FFG-42 2.75 


(E.O. 11964; 33 U.S.C. 1605) 
Dated: April 15.1983. 

James F. Goodrich, 

Acting Secretary of the Navy. 

{FR Doc 143-11018 Filed 4-2.V-83; 8:45 nm| 

BILLING CODE 3610-AE-M 


Department of the Air Force 
32 CFR Part 806b 

Privacy Act of 1974; Air Force Privacy 
Act Program 

AGENCY: Department of the Air Force, 
DOD. 

action: Final rule. 

summary: The Department of the Air 
Force is revising Part 806b—Air Force 
Privacy Act Program. This revision 
expands the discussion of disclosure of 
medical records of a minor to the 
parents or legal guardian, and changes 
HQ USAF appeal procedures by deleting 
the Air Force Privacy Board. It 
implements 5 U.S.C. 552a. Pub. L. 93-579, 
and DOD Directive 5400.11, 9 June 1982. 
EFFECTIVE DATE: February 18,1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Updike, Department of the Air 
Force, HQ USAF/DAQD, Washington, 
D.C. 20330, telephone (202) 694-3488. 
SUPPLEMENTARY information: Because 
this regulation implements a higher 
authority directive it was not published 
as proposed for public comment. It is 
published as a final rule for information 
purposes. The Department of the Air 
Force has determined that this 
regulation is not a major rule as defined 
by Executive Order 12291; is not subject 
to the relevant provisions of the 
Regulatory Flexibility Act of 1980 (Pub. 

L. 96-354); and does not contain 


reporting or recordkeeping requirements 
under the criteria of the Paperwork 
Reduction Act of 1980 (Pub. L. 96-511). 

List of Subjects in 32 CFR Part 806b 

Privacy, Records. 

Title 32 Part 806b is revised to read as 
follows: 

PART 806b—[AMENDED! 

Subpart A—General Information 

Sec. 

806b.l Purpose. 

806b.2 Air Force policy. 

806b.3 Terms explained. 

806b.4 Access authorities. 

806b.5 Judicial sanctions. 

Subpart B—Providing Information From 
Systems of Records 

80Gb.6 Access by subjects of records. 

806b.7 Disclosures to third parties and 
organizations. 

Subpart C—Exempting Systems of Records 

806b.8 General exemptions. 

806b.9 Specific exemptions. 

806b.10 General and specific exemptions 
claimed. 

Authority: 5 U.S.C. 552a, Pub. L. 93-579. 
Note.—Part 806b is derived from Air Force 
Regulation (AFR) 12-35, Air Force Privacy 
Act Program, 18 February 1983. 

Subpart A—General Information 

§806b.1 Purpose. 

This part explains policies and 
outlines procedures that govern 
collecting personal information and 
safeguarding, maintaining, using, 
accessing, amending, and disseminating 
personal information kept by the 
Department of the Air Force in systems 
of records. It applies to all Air Force 
activities, including the Reserve 
Components, except for the Office of the 
Chief, National Guard Bureau; Air 
National Guard technicians; and Army- 
Air Force Exchange Service activities, 
including Motion Picture Service 
activities. It does not apply to civilian 
employee records that are maintained 
by Air Force activities and are covered 
under the Office of Personnel 
Management system of records. Such 
records are subject to Parts 293, 294, and 
297 of the Office of Personnel 
Management regulations and the 
Federal Personnel Manual and Air Force 
supplements. 

§ 806b.2 Air Force policy. 

It is Air Force policy to: 

(a) Protect as required by the Privacy 
Act of 1974 the privacy of individuals 
from unwarranted invasion. Individuals 
covered by this protection are living 
citizens of the United States or aliens 
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lawfully admitted for permanent 
residence. A legal guardian or parent 
has the same rights as. and may act on 
behalf of, a minor. 

(b) Collect, keep, and use only that 
personal information needed to support 
Air Force operations and programs as 
authorized by law or Executive Order. 
Disclose this information only as 
authorized by the Privacy Act of 1974 
and this part. 

(c) Keep only personal information 
that is timely, accurate, complete, and 
relevant to the purpose for which it was 
collected. 

(d) Safeguard personal information to 
prevent unauthorized use. disclosure, 
alteration, or destruction. 

(e) Let individuals know what records 
the Air Force is keeping on them and let 
them review or get copies of these 
records, subject to exemptions 
authorized by law, approved by the 
Secretary of the Air Force, and 
published in this part. 

(f) Let individuals amend records 
about themselves that they can prove 
are factually in error, are not timely, not 
complete, or irrelevant. 

(gj Let individuals ask for an 
administrative review of decisions that 
deny them access to or the right to 
amend their records. 

(h) Keep personal information only for 
as long as it is needed to protect the 
rights of the citizen and the government, 
and to provide for the administrative 
needs of the Air Force. 

§ 806b.3 Terms explained. 

Terms, and their meanings, used in 
this part are. 

(a) Access. Letting individuals review 
or obtain copies of their own records 
that are part of a system of records. 

(b) Agency. For purposes of disclosing 
records subject to § 806b.7, the 
Department of Defense (DOD) is an 
agency as defined by the Privacy AcL 
For all other purposes, including 
applications for access and amendment, 
appeals from denials, exempting 
systems of records, etc., the Department 
of the Air Force is an agency. 

(c) Confidential Source. Any 
individual or organization that has given 
information to the Federal Government 
under an: 

(1) Expressed promise that the 
identity of the source would be 
withheld; or 

(2) Implied promise to withhold the 
identity of the source made before 
September 27.1975. 

(d) Confidentiality. When authorized, 
an express promise to withhold the 
identity of a source or the information 
provided. 


(e) Disclosure. Giving information 
about an individual, by any means, to an 
organization or to an individual who is 
not the subject of the record. Within the 
context of the Privacy Act and this part, 
this term only applies to personal 
information that is a part of a system of 
records. 

(f) Individual. A living citizen of the 
United States or an alien admitted for 
permanent residence. The Privacy Act 
rights of an individual may be exercised 
by the parent or legal guardian of a 
minor or an incompetent. 

Note.—The Privacy Act confers no rights 
on deceased persons, nor may their next of 
kin exercise any rights for them. 

(g) Maintain. Includes “hold/* 
“collect," “use," "control," or 
“disseminate." 

(h) Minor. Any individual under the 
age of majority as determined by state 
law that governs the location of the 
facility where the records are kept. If 
there is no prevailing state law (for 
example, overseas), a minor is any 
individual under 18 years of age. See 

§ 806b.7(c) for discussion of the 
confidentiality of a minor’s treatment 
records. According to this part, a 
member of the Armed Forces is not a 
minor. 

(i) Official Use. Any action by a 
member or employee of DOD which is 
prescribed or authorized by law or a 
regulation, and is intended to perform a 
mission or function of the department. 

(j) Personal Information. Any item of 
information about an individual that is 
not a matter of public record and is 
usually considered to be personal to the 
individual. It may include, for example, 
information about the individual's 
financial, family (other than names and 
sex of dependents), social, and 
recreational affairs: his or her medical, 
employment (other than duty 
assignments and duty phone numbers), 
political, or criminal history (other than 
convictions or acquittals in a military 
court); or information that identifies, 
describes, or gives a basis for inferring 
personal characteristics, such as 
voiceprints or fingerprints. 

(k) Privacy Act Request. A request 
from an individual for information about 
the existence of, or for access to or 
amendment of, a record about him or 
her that is in a system or records. The 
request must cite or indicate a reliance 
on the Privacy Act of 1974. 

(l) Record. Any item, collection, or 
grouping of information about an 
individual that is kept by the 
government. 

(m) Routine Use. Any use or 


disclosure of information from a system 
of records that has been listed in a 
published systems notice and that is 
consistent with the purpose for which 
the information was collected. These 
systems notices are published in the 
Federal Register and AFP 12-36. 

(n) System Manager (SM). The official 
responsible for policies and procedures 
for operating and safeguarding a system 
of records. Local SMs operate and have 
immediate contact with the system. 
Local SMs have identical 
responsibilities as SMs within their 
jurisdiction. 

(o) Statistical Record. A record kept 
for statistical or reporting proposes. It is 
not used for making judgments about 
individuals. The identity of specific 
persons must not be discoverable using 
normal statistical or data manipulation 
methods. 

(p) System of Records. Any group of 
records from which personal 
information is retrieved by the name of 
an individual or by some personal 
identifier, such as the individual’s Social 
Security Number (SSN). If such retrieval 
is possible but not actually done, the 
group does not constitute a system of 
records. Likewise, if retrieval depends 
on the memory of an individual, no 
system or record exists. However, the 
creation of a retrieval index, arranged 
by personal identifier for a system that 
is filed at random, makes that system a 
system of record. Notices for all systems 
must be published in the Federal 
Register and a system must not be 
operated or maintained until this is 
done. 

(q) Workday or Day. An official duty 
day, not including Saturdays. Sundays, 
and official federal holidays. 

§ 806b.4 Access authorities. 

(a) The individual named or position 
listed in the record system notice 
published in the Federal Register, either 
as the one to whom the request is to be 
sent or as the SM. 

(b) Reports of the Air Force Office of 
Special Investigations (AFOSI) are 
released under rules in AFR 124-4, 
Requesting AFOSI Investigations and 
Safeguarding. Handling, and Releasing 
Information from AFOSI Reports. 
Reports on investigations that are not 
complete and on which no final action 
has been made or released by the 
commander of the organization that 
requests the investigation. Reports on 
completed investigations may only be 
released by HQ AFOSI. 
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§ 806b.5 Judicial sanctions. 

The Privacy Act has both civil 
remedies and criminal penalties for 
violations of its provisions. 

(a) Civil Remedies. An individual may 
file a civil suit against the Air Force, if 
Air Force personnel fail to comply with 
the Privacy Act. 

(b) Criminal Penalties. A member or 
employee of the Air Force may be found 
guilty of a misdemeanor and fined not 
more than $5,000 for willfully: 

(1) Maintaining a system of records 
without first meeting the public notice 
requirements. 

(2) Disclosing individually 
indentifiable personal information to 
one not entitled to have it. 

(3) Asking for or getting another’s 
record under false pretenses. 

Subpart B—Providing Information 
From Systems of Records 

§ 806b.6 Access by subjects of records. 

Individuals may ask whether the Air 
Force is maintaining records on them. If 
such records exist within systems of 
records, the Privacy Act governs the 
individual’s right of access to the record 
and to request its amendment. 

(a) How To Identify a Privacy Act 
Request. To be considered under the 
Privacy Act, a request must: 

(1) Come from an individual whose 
records are in the system, or who is a 
designated agent or legal guardian of 
such an individual. The request con be 
either oral or written. 

(2) Cite the Privacy Act or at least 
show an awareness of the law and its 
requirement to provide an individual 
access to his or her records. For 
example, it could be addressed to the 
Privacy Act officer, the SM. or FOIA 
manager —even if it does not cite the 
Act in the text of the request. Because 
people sometimes confuse the Privacy 
Act and FOIA, a request that cites or 
implies FOIA must be treated as a 
Privacy Act request, if it meets all the 
other standards in this section. 

(3) Pertain to records that are in a 
system of records. If the records the 
individual wants are not in a system of 
records, the request falls into a category 
other that Privacy. The request does not 
have to name the system, but it should 
be fairly specific. Do not accept blanket 
requests for “all records about me.” 
Instead, refer the individual to AFP 12- 
36 and ask for more details. 

(b) How To Identify a Functional 
Request. Other Air Force directives give 
individuals the right to have access to 
their records. If an individual asks for 
his or her records and does not cite, or 
reasonably imply, the Privacy Act or 
FOIA, and another prescribing directive 


authorizes the release of the records, use 
the directive as the releasing authority. 
Apply the schedule of fees in Part 813, 
Schedule of Fees and Copying, 

Certifying, and Searching Records and 
Other Documentary Material. Functional 
requests are not reported in the annual 
report required by the Privacy Act. 
Examples of functional request are a 
military member asking to see his or her 
personnel file located in the 
Consolidated Base Personnel Office 
(CBPO) or a civilain employee asking to 
see his or her AF Form 971, Supervisor’s 
Record of Employee, maintained by the 
supervisor. 

(c) How To Process a Privacy Act 
Request for Existence or Access that 
Cites Privacy Act, FOIA, or Both. 
Regardless of whether an individual 
cites or implies the Privacy Act or the 
FOIA, process the request in order to 
give the most information possible. This 
may mean processing part of the request 
under one Act and part under another. 
NOTE: If an individual cites one Act but 
the SM processes the request under the 
other Act, tell the individual as soon as 
is practicable why the request is being 
processed under the other Act. For 
example, when the individual cites the 
Privacy Act but the information is 
contained in an exempted system of 
records, the request is processed under 
the FOIA. 

(1) Verifying Identity. When local SMs 
receive a request for information about 
the existence of, or for access to, 
records, they must verify the requester’s 
identity, unless the record sought is 
available to anyone under the FOIA. 

The individual does not have to state a 
reason for the request, nor can the 
request be denied if the individual does 
not give his or her SSN, unless 
disclosure of the SSN is required by 
Federal Statute or by a regulation 
adopted before 1 January 1975. 

(2) Notifying the Requester. Once the 
requester’s identity is assured, the local 
SM or custodian must: 

(i) Tell the individual if the system of 
records has a record about him or her, 
and when and where it may be 
reviewed. Normally this should be done 
within 10 workdays from the date the 
request was received. 

(ii) Let the individual review the 
record, or obtain a copy, unless it is 
exempted and listed in 5 806b.l0. 
Normally this should be done within 30 
workdays from the date the request was 
received. If the requester wants to bring 
another individual, the local manager 
may ask for written permission from the 
requester for the other individual to be 
present during any discussion of the 
content of the record. There is no 
requirement to create a record to fulfill a 


request; the record must be in existence 
at the time of the request. However, do 
not deny a record just because it is not 
readily available in a convenient format. 
Information in a system of records on 
magnetic or computer tape should be 
given in a format the requester can read. 

(iii) If the 10 workday time limit 
cannot be met, send a letter to the 
requester telling why a delay is needed 
and giving an approximate response 
date. That date should be no more than 
20 workdays after the first Air Force 
office receives the request. Send a copy 
of this letter to HQ USAF/DAQDfS), 
Wash DC 20330, through Privacy Act 
channels. 

(3) Assessing Fees. When providing 
documents under the Privacy Act, fees 
for reproduction only are charged. 

(i) Use the following fee schedule: 

Office copy (per page). 10 

Microform media (paper copy) (per 

image).25 

Microfiche (per fiche). 95 

(ii) Do not charge fees for performing 
record searches; reproducing a 
document for the convenience of the Air 
Force; reproducing a record only in 
order to let a requester review it. If he or 
she wants a personal copy, use the fee 
in § 806b.6(c)(3)(i). 

(iii) Waive the fee, if the total amount 
is less than $30. Do not waive the fee 
when a previous waiver ha 9 been 
granted and subsequent requests appear 
to be an extension or duplication of the 
original request. 

(iv) Charge fees to reproduce 
photographs or nonpaper material, as 
determined locally. 

Note.—Base fees on the direct cost for 
repoduction only. 

(4) Denying Access. If the local SM 
decides the record should not be 
released, he or she sends a copy of the 
request, a copy of the record (or 
records), and the reasons for 
recommending denial (including the 
exemption being applied) to the denial 
authority through the command Privacy 
Act officer. This should be done within 5 
workdays from the date the request was 
received. 

(i) Record Evaluation. A record may 
not be withheld just because it is in an 
exempt system. Before recommending 
denial, the local SM must make sure that 
the system is covered by an exemption 
approved by the Secretary of the Air 
Force and listed in § 806b.l0; make sure 
that each document is, in fact, covered 
by the exemption, because all 
documents in a system are not 
automatically exempt; determine that 
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there are no reasonably segregable 
nonexempt portions. 

(ii) Medical Records. If, in the 
judgment of a physician, releasing a 
medical record to the subject could 
harm the subject's mental or physical 
health, the SM requires the requester to 
name a physician to receive the record. 

If this requirement poses a hardship on 
the individual, offer the service of a 
military practitioner other than the one 
who provided treatment. If the 
individual refuses to name a physician, 
the record must not be released. This is 
not considered a denial under the 
Privacy Act and is not appealable. 

(iii) Third Party Information. Third 
party information pertaining to the 
subject of the record may not be deleted 
from a record when the subject requests 
access to the record unless there is an 
established exemption published in 

§ 806b.10. However, personal data such 
as SSNs and home addresses of third 
parties normally do not pertain to the 
subject of the record and therefor, need 
not be released. Information about the 
relationship between the subject and the 
third party would normally be disclosed 
as pertaining to the subject. 

(iv) Information Compiled fof 
Litigation. Information in a system of 
records compiled in reasonable 
anticipation of a civil action or 
proceeding may be denied. The 
requester should be informed of his or 
her right to appeal this denial. 

(v) Denial Authority Action. The 
command Privacy Act officer reviews 
the denial recommendation and obtains 
the written advice of the servicing staff 
judge advocate and the office 
responsible for the program under which 
the record was created. He or she makes 
a recommendation to the denial 
authority based on the results of this 
review. The denial authority, after 
examining the case, sends the requester 
a letter stating whether or not access 
will be granted. If the denial authority 
decides to grant access, he or she 
instructs the local SM to release the 
record. If the denial authority denies 
access, he or she must tell the requester 
why, and that the decision may be 
appealed to the Secretary of the Air 
Force within 45 days after the denial 
letter is received. The requester will be 
told to resubmit the original request and 
send any supporting material back to 
the denial authority for forwarding to 
HQ USAF/DAQD(S), Wash DC 20330. 
The requester should be cautioned that 
failure to follow this procedure may 
delay the appeal. 

(d) How To Process a Request for 
Amendment. Individuals may ask the 
Air Force to amend records about them 
that are in a system of records. The 


amendment sought must change, delete, 
or add material to make a record 
factually accurate, timely, relevant, or 
complete. A request that asks for an 
amendment of information that is 
subjective, or involves a matter of 
opinion or interpretation, is not 
processed according to this part. It is 
sent back, and the individual is advised 
to send it to the Air Force Board for the 
Correction of Military Records 
according to Part 865, Subpart A. Air 
Force Board for Correction of Military 
Records, to follow grievance procedures 
in AFR 40-771, Appeal and Grievance 
Procedures, or to act according to or to 
use another appropriate directive. 

(1) Requests to amend may be made 
orally or in writing, but only requests 
asking for minor corrections are 
accepted orally. In either case, the local 
SM verifies the identity of the individual 
seeking the amendment. 

(2) Local SMs routinely correct any 
record if the requester can show it is 
factually in error. In these cases, the 
local SM makes the change, notifies all 
known recipients of the record, and 
informs the individual when the 
correction is made. 

(3) If the local SM decides not to 
amend or partially amend the record, he 
or she sends a copy of the request, a 
copy of the record (or records), and the 
reasons for recommending denial to the 
denial authority through the command 
Privacy Act officer. This must be done 
within 5 workdays from the date the 
request was received. 

(i) The command Privacy Act officer 
reviews the denial recommendation and 
obtains the written advice of the 
servicing Staff Judge Advocate and the 
office responsible for the program under 
which the record was created. He or she 
makes a recommendation to the denial 
authority based on the results of this 
review. 

(ii) The denial authority, after 
examining the case, sends the requester 
a letter stating whether or not the 
amendment or partial amendment will 
be granted. If the denial authority 
decides to amend or partially amend the 
record, he or she instructs the local SM > 
to amend the record and notify all 
subsequent recipients of the change. If 
the denial authority denies the 
amendment request, he or she must tell 
the requester why, and that the decision 
may be appealed to the Secretary of the 
Air Force within 45 days after the denial 
letter is received. The requester will be 
told to resubmit the original request and 
send any supporting material back to 
the denial authority for forwarding to 
HQ USAF/DAQD(S), Wash DC 20330. 
The requester should be cautioned that 


failure to follow this procedure may 
delay the appeal. 

(e) Appeals of Denials To Grant 
Access or To Amend Records: 

(1) Request for Secretarial Review. An 
individual may request a review of the 
denial by writing to the Secretary of the 
Air Force within 45 days after the denial 
is received. The request should be 
addressed to SAF/AA, Wash DC 20330 
and sent back to the denial authority for 
forwarding to HQ USAF/DAQD(S), 

Wash DC 20330. The denial authority 
sends a complete file in the following 
order: 

(1) The request for review. 

(ii) The request for access or 
amendment. 

(iii) The denial. 

(iv) A copy of the record or portions 
involved. 

(v) Any internal records or 
coordination actions that relate to the 
denial. 

(vi) Denial authority comments on the 
appellant’s arguments. 

(vii) Denial authority servicing Staff 
Judge Advocate legal review. 

(2) Responsibilities for Review: 

(i) HQ USAF/DAQD(S) reviews the 
denial and makes a recommendation to 
the Office of the Vice Chief of Staff, HQ 
USAF/CV. 

(ii) HQ USAF/CV considers the 
recommendation and decides whether to 
direct the denial authority to grant 
access to or amend the record. If HQ 
USAF/CV decides to uphold a denial, 
this recommendation is passed to SAF/ 
AA through the Office of the General 
Counsel. SAF/GC, for final action. 

(iii) SAF/AA considers the 
recommendation to uphold a denial, 
decides to grant or deny the appeal, and 
notifies both the individual and the 
denial authority of the decision. If SAF/ 
AA upholds a denial to amend a record, 
the individual is advised of his or her 
right to send a statement of 
disagreement to the SM. 

(3) Requests for Secretarial Review. 
These requests must be completed 
within 30 workdays from the date HQ 
USAF/DAQD(S) receives the Appeal. 

(f) Statements of Disagreement. If an 
individual submits a statement of 
disagreement with the Secretary of the 
Air Force’s decision not to amend his or 
her record, the local SM: 

(1) Flags the record so that the 
disagreement may be seen by anyone 
who discloses or gains access to the 
record. 

(2) Files the statement with the record. 
If this is not possible, the manager 
maintains it to allow ready retrieval 
when the disputed portion of the record 
is used. 
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(3) Advises previous recipients that 
the record has been disputed and. if they 
can be identified, gives them a copy of 
the statement of disagreement. 

(4) Lets subsequent users know that 
the record is disputed and gives them a 
copy of the statement along with the 
record. The manager may include a brief 
summary of the reasons for not 
amending the record. Summaries are 
limited to the reasons SAF/AA gave to 
the individual. The summary is treated 
as a part of the individual's record, but 

is not subject to the amendment 
procedures. 

§ 806b.7 Disclosures to third parties and 

organizations. 

The fact that the Air Force lets an 
individual know why the information is 
collected and how it will be used does 
not mean he or she gave consent to 
release it. Thus, when the decision is 
made to release information as 
authorized below, first consider all the 
consequences of that disclosure. Before 
any information is released, make a 
reasonable effort to ensure that it is 
accurate, 

(a) With Subject's Consent Unless 
prohibited by other statutes or 
directives, information may be disclosed 
from a system of records if the subject of 
the record writes and asks for it or if he 
or she was given prior written consent 
by signing a release form. Make sure, 
however, that there is no statute or 
directive that prohibits release. See AFR 
11-24, Base/Unit Personnel Locators 
and Postal Directories, for a discussion 
of the release of an individual's home 
telephone number and home address 
from a unit locator system. 

(b) Without Subject's Consent. An 
individual's records may be disclosed 
without his or her consent to: 

(1) DOD officials and employees who 
need the record to perform their duties 
and the use is compatible with the 
purpose for which the record is 
maintained. 

(2) The public, as required by the 
FOIA. See Part 800, Disclosure of Air 
Force Records. 

(i) Some examples of information that 
may normally be released for individual 
military personnel without an 
unwarranted invasion of privacy are: 
name; grade; marital status; name, 
number and sex of dependents; date of 
rank; gross pay (base pay and 
entitlements); present and past duty 
assignments and future assignments that 
are firm; office and unit address and 
phone number; source of commission; 
professional military education, civilian 
educational degrees and major areas of 
study, school, year of graduation; 
promotion sequence number; awards 


and decorations; duty status at any 
given time; official photograph; and 
home of record, without street address. 
See Federal Personnel Manual 
Supplement 990-1, Part 294. on release 
of civilian personnel information. 

(ii) A balancing test may be used to 
decide whether disclosure would be a 
clearly unwarranted invasion of the 
individual’s privacy. Weigh the 
individual’s right to privacy versus the 
public’s right to know. Consider the 
nature of the information to be 
disclosed; do individuals usually expect 
this information to be kept private? Are 
the identities of the subject and the 
recipient already in the public eye? 

What is likely to happen to the 
individual as a result of the disclosure? 
How old is the information; is it still 
relevant? To what degree is the 
information already in the public 
domain? 

(iii) Information may be released if the 
balancing test described above weighs 
in favor of disclosure. For example, 
home addresses may be disclosed to a 
requester who wants to enforce a court 
order for alimony or child support 
payments, or to local and state tax 
authorities to enforce tax laws. 

(iv) Lists of individual's names and 
home addresses may not be rented or 
sold. Without individuals' consent, lists 
of names and home addresses may not 
be released to the public. Also, 
individuals must be allowed to decide if 
they want their home addresses and 
phone numbers included in base 
directories. 

(3) Agencies outside DOD for a 
routine use that has been listed in the 
systems notice describing the system of 
records and has been published in the 
Federal Register. The routine use must 
be compatible with the purpose for 
which the information was collected. 

(4) The Bureau of Census to plan or 
carry out a census or survey under Title 
13. U.S.C. 

(5) A recipient for statistical research 
or reporting. The recipient must give us 
advance written assurance that the 
record will be used solely as a statistical 
research or reporting record. The record 
must not be used, in whole or part, to 
make any decisions about the 
individual’s rights, benefits, or 
entitlements. It must be sent in a form in 
which the identity of the individual 
cannot be found out through usual 
research methods. 

(6) The National Archives of the 
United States as a record with enough 
value to warrant keeping it, or for 
evaluation by the Achninistrator of the 
General Services Administration to see 
if the record has such value. However, 
records sent to Federal Records Centers 


for storage stay under Air Force control. 
These transfers are not disclosures 
under this section and do not need an 
accounting. 

(7) A federal, state, or local agency 
outside DOD for civil or criminal law 
enforcement activity authorized by law. 
The head of the agency or a designee 
must send a written request to the SM. 
The request must specify the record or 
part needed and the law enforcement 
purpose for which it is wanted. A record 
may also be disclosed to a law 
enforcement agency by the Air Force 
office that has it if a criminal act is 
suspected. This disclosure is a routine 
use for all US Air Force records systems 
and has been published in the Federal 
Register. 

(8) Another individual or agency 
under compelling circumstances that 
affect the health or safety of an 
individual. The individual whose 
records are disclosed does not have to 
be the one in danger. For example, 
records on several individuals could be 
disclosed to identify individuals injured 
in an accident. When individual records 
are disclosed in this way, the subject(s) 
must be sent a notification of disclosure 
to the last known address. 

(9) Either House of Congress (a 
congressional committee or 
subcommittee) for matters within their 
jurisdictions. 

(10) A congressional office acting for a 
constituent who is the record subject. 
This disclosure is allowed by a blanket 
routine use. 

(11) The Comptroller General or any 
authorized representatives on business 
of the General Accounting Office. 

(12) A court of competent jurisdiction 
that has ordered the disclosure of the 
record. When a record is disclosed, 
reasonable efforts must be made to 
notify the individual to whom the record 
pertains, if the legal process is a matter 
of public record. 

(13) A contractor who is operating a 
system of records under a contract to 
perform an Air Force function, such as 
personnel, payroll, or health systems 
management. In this case, the contractor 
is considered an employee of the Air 
Force according to the Privacy Act and 
the system of records is considered an 
Air Force system. Disclosure of records 
to the contractor does not need the 
subject's consent nor does it require that 
an accounting be kept. 

(c) Medical Records of Minors. 
Disclosure of the medical records of a 
minor to the parents or legal guardians 
of the minor may be granted; however, 
the following conditions must be met: 

(1) In the United States, the law of the 
particular state in which the records are 
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located may give special protection to 
certain types of medical records that 
deal with drug or alcohol abuse 
treatment, abortions, and birth control 
advice or devices. These statutes will be 
observed. Medical records custodians in 
the United States must be 
knowledgeable of the local laws and 
coordinate any proposed local policies 
with their servicing staff judge advocate. 

(2) At oversea installations, the age of 
majority is 18. 

(3) Parents or guardians are not 
allowed to see the medical records of a 
minor when all the following conditions 
are met: 

(i) The minor was between 15 and 17 
years of age at the time he or she sought 
or consented to the treatment; 

(ii) The treatment was sought in a 
program that was authorized by 
regulations or statute to offer 
confidentiality of treatment records as a 
part of the program; 

(iii) The minor specifically requested 
or indicated that he or she wished his or 
her treatment record to be handled with 
confidence and not released to a parent 
or guardian; and 

(iv) The parent or guardian seeking 
access does not have the written 
authorization of the minor or a valid 
order for access. 

Subpart C—Exempting Systems of 
Records 

Note.—The Secretary of the Air Force may 
exempt Air Force systems of records from 
certain parts of the Privacy Act. There are 
two kinds of exemptions: general and 
specific. The general exemption relieves 
systems of records from most requirements of 
the Act: the specific exemption from only a 
few. 

§ 806b.8 General exemptions. 

Only US Air Force activities actually 
engaged in law enforcement as their 
primary function may claim the general 
exemption for a law enforcement system 
of records. These include the staff judge 
advocate and correctional activities. 
This exemption appears in the Privacy 
Act in subparagraph (j)(2). 

(a) To qualify for the exemption, a 
system must consist of: 

(1) Data, compiled to identify 
individual criminals and alleged 
criminals, which consists only of 
identifying data and arrest records; type 
and disposition of charges; sentencing, 
confinement, and release records; and 
parole and probation status; 

(2) Data that supports criminal 
investigations (including efforts to 
prevent, reduce, or control crime) and 
reports of informants and investigators 
that identify an individual; or 


(3) Reports on an individual, compiled 
at any stage of the process of law 
enforcement, from arrest or indictment 
through release from supervision. 

(b) When a general exemption is 
claimed for a system of records, the only 
parts of the Privacy Act the Air Force is 
required to comply with are subsections 
(b); (c)(1) and (2); (e)(4) (A) through (F); 
(e)(6). (7). (9). (10), and (11); and (i). 

§ 806b. 9 Specific exemption. 

(a) The Secretary of the Air Force has 
exempted all properly classified 
information and a few systems of 
records that have the following kinds of 
information from certain parts of the 
Privacy Act. The Privacy Act exemption 
cite appears in parentheses after each 
category below. 

(1) Classified information in every Air 
Force system of records. This exemption 
is not limited to the systems shown in 

§ 806b.10 of this part. Before denying an 
individual access to classified 
information, the denial authority must 
make sure that it was properly classified 
under the standards of Executive Orders 
11652,12065, or 12356, and that it must 
remain so in the interest of national 
defense or foreign policy ((k)(l)). 

(2) Investigatory data for law 
enforcement purposes (other than that 
claimed under the general exemption). 
But. if this information has been used to 
deny someone a right, it must be 
released, unless doing so would reveal 
the identity of a confidential source 
(00(2)). 

(3) Statistical data required by statute 
and used only for statistical purposes 
and not to make decisions on the rights, 
benefits, or entitlements of individuals 
( 00 ( 4 )). 

(4) Data compiled to determine 
suitability, eligibility, or qualifications 
for federal service, federal contracts, or 
access to classified information. We 
may withhold this information, only if 
disclosure would reveal the identity of a 
confidential source (00(5)). 

(5) Tests to determine if a person is 
qualified for appointment or promotion 
in the federal service. We may withhold 
this information, only if disclosure 
would compromise the objectivity or 
fairness of the examination process 
(00(6)). 

(6) Information to determine 
promotion potential in the Armed 
Forces. Information may be withheld, 
but only to the extent that disclosure 
would reveal the identity of a 
confidential source ((k)(7)). 

(b) Complying with any or all of the 
following parts of the Privacy Act is not 
required in operating a system for which 
we claim a specific exemption: 


subsections (c)(3): (d); (e)(1); (e)(4) (G), 

(H) . and (I); and (f). 

§ 806b. 10 General and specific 
exemptions claimed. 

(a) General Exemption for Criminal 
Investigation Files. The Air Force claims 
the general exemption for the following 
systems of records: Counter Intelligence 
Operations and Collection Records, F124 
AF OSI A; Criminal Records, F124 OSI 
B; Incident Investigation Files, F125 AF 
SP A; Investigative Support Records. 
F124 AF OSI B. 

(b) Specific Exemptions. Systems for 
which we claim specific exemptions are: 

(1) Classified Records. All records in 
systems of records that are properly 
classified according to Executive Orders 
11652,12065 or 12356, are exempt from 5 
U.S.C. 552a(c)(3); (d); (e)(4) (G). (H), and 

(I) ; and (f), regardless of whether the 
entire system is otherwise exempt. 

(2) Admissions and Registrar System 
(F053 AFA A): 

(i) Exemption. Parts of this system of 
records (Liaison Officer Evaluation and 
Selection Panel Candidate Evaluation) 
are exempt from 5 U.S.C. 552a(d), 
(e)(4)(H), and (f), but only to the extent 
that disclosure would reveal the identity 
of a confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(5). 

(iii) Reasons. To ensure the frankness 
of information used to determine 
whether cadets are qualified for 
graduation and for commissioning as 
officers in the United States Air Force. 

(3) Air Force Personnel Test 851, Test 
Answer Cards (F035 MPC A): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4) (G). 
(H), and (I); and (f). 

(ii) Authority. 5 U.S.C. 552a(k)(6). 

(iii) Reasons. To protect the integrity 
of the promotion testing system by 
keeping the test questions and answers 
secure. 

(4) Cadet Personnel Management 
System (F035 AFA A): 

(i) Exemption. Parts of this system are 
exempt from 5 U.S.C. 552a(d). (e)(4) (H), 
and (f), but only insofar as disclosure 
would reveal the identity of a 
confidential source. 

(ii) Authority. 5 U.S.C. 522a(k)(7). 

(iii) Reasons. To maintain the candor 
and integrity of comments needed to 
evaluate an Air Force Academy cadet 
for commissioning in the US Air Force. 

(5) Cadet Records (F045 ATC A): 

(i) Exemption. Portions of this system 
(Detachment Professional Officer 
Course (POC) Selection Rating Sheets; 
Air Force Reserve Officer Training 
Corps (AFROTC) Form 0-24— 
Disenrollment Review; Memoranda for 
Record and Staff Papers with Staff 
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Advice, Opinions, or Suggestions) are 
exempt from 5 U.S.C. 552a(c)(3); (d); 

(e)(4) (G) and (H), and (f), but only to the 
extent that disclosure would reveal the 
identity of a confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(5). 

(iii) Reasons. To protect the identity of 
a confidential source who furnishes 
information necessary to make 
determinations about the qualification, 
eligibility, and suitability of cadets for 
graduation and commissioning in the US 
Air Force, under a promise of 
confidentiality. 

(6) Child Advocacy Case Files (F168 
AF SG A): 

(i) Exemption. Parts of this system are 
exempt from 5 U.S.C. 552a(c)(3) and (d), 
but only to the extent that disclosure 
would reveal the identity of a 
confidential source. 

(ii) Authority. 5 U.S.C. 552a(k) (2) and 

(5) . 

(iii) Reasons. To encourage those who 
know of child abuse or neglect to come 
forward by protecting their identities, 
and to protect the integrity of on-going 
and civil law investigations of criminal 
and civil law violations. Giving subjects 
access to their files could result in them 
concealing, altering, or fabricating 
evidence; could hamper the 
identification of offenders and alleged 
offenders; and could jeopardize the 
safety and wellbeing of parents and 
their children. 

(7) Civilian Personnel Occupational 
and Suitability Employment 
Examinations (F040 AF MP A): 

(i) Exemption. Parts of this system are 
exempt from 5 U.S.C. 552a(c)(3); (d); 
(e)(4)(G), (H), and (I); and (f). 

(ii) Authority. 5 U.S.C. 552a(k) (5) and 

( 6 ) . 

(iii) Reasons. To protect the 
confidentiality of a source who gives 
information about whether a person is 
qualified and suitable for civilian 
employment in the federal service, and 
to protect test material used to 
determine qualifications in order to be 
fair to all candidates. 

(8) Class Committee Products (Foil 
AFA A): 

(i) Exemption. Parts of this system are 
exempt from 5 U.S.C. 552a(d), (e)(4)(H). 
and (f), but only to the extent that 
disclosure would reveal the identity of a 
confidential source. This exemption 
does not apply to records created on or 
after 14 July 1980. The exemption will be 
withdrawn on 1 July 1983 after 
disposition of all currently exempt 
records. 

(ii) Authority. 5 U.S.C. 552a(k)(7). 

(iii) Reasons. To maintain the candor 
and integrity of comments needed to 
evaluate an Air Force Academy cadet 
for commissioning in the US Air Force. 


(9) Effectiveness/Performance 
Reporting Systems (F035 AF MP A): 

(i) Exemption. The parts of this system 
that have completed AF Forms 705, 
Lieutenant Colonel Promotion 
Recommendation Report; and AF Forms 
706. Colonel Promotion 
Recommendation Report; are exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4)(G). 
(H), and (I); and (f), but only to the 
extent that disclosure would reveal the 
identity of a confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(7). 

(iii) Reasons. To make sure that 
selection boards get candid evaluations 
of the potential of officers being 
considered for promotion to the grades 
of Colonel and Brigadier General. 

(10) Equal Opportunity in Off Base- 
Housing (F030 AF PR A): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4)(G), 

(H), and (I); and (f). 

(11) Authority. 5 U.S.C. 552a(k)(2). 

(iii) Reasons. To enforce civil laws, 

court orders, and the activities of the 
Departments of Housing and Urban 
Development and Justice. 

(11) General Officer Personnel Data 
System (F035 MPC B): 

(i) Exemption. The parts of this system 
that have completed AF Forms 78, Air 
Force General Officer Effectiveness 
Report, are exempt from 5 U.S.C. 
552a(c)(3); (d); (e)(4)(G). (H), and (I); and 
(f), but only to the extent that disclosure 
would reveal the identity of a 
confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(7). 

(iii) Reasons. To make sure selection 
boards get candid evaluations of the 
potential officers being considered for 
promotion to Major General, Lieutenant 
General, and General. 

(12) historical Airman Promotion 
Master Test File (F035 MPC C); 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4)(G). 

(H), and (I); and (f). 

(ii) Authority. 5 U.S.C. 552a(k)(6). 

(iii) Reasons. To protect the integrity, 
objectivity, and equity of the promotion 
testing system by keeping test questions 
and answers secure. 

(13) Inspector General Records (F120 
IG A): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4)(G), 

(H), and (I); and (f). However, if a person 
is denied any right, privilege, or benefit, 
he or she would otherwise be entitled to 
as a result of keeping this material, it 
must be released, unless doing so would 
reveal the identity of a confidential 
source. 

(ii) Authority. 5 U.S.C. 552a(k)(2). 

(iii) Reasons. Granting individuals 
access to information collected while an 
Inspector General inquiry is in progress 


could interfere with the just, thorough, 
and timely resolution of the complaint or 
inquiry and could possibly enable 
individuals to conceal wrong doing or 
mislead the inquiring officer. Disclosure 
might also subject sources, witnesses, 
and their families to harassment or 
intimidation. 

(14) Investigative Applicant 
Processing Records (F124 OSI C): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a (c)(3); (d); (e)(4) (G). 
(H), and (I); and (f), but only to the 
extent that disclosure would reveal the 
identity of a confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(5). 

(iii) Reasons. To protect those who 
gave information in confidence during 
Air Force Office of Special 
Investigations (AFOSI) applicant 
inquiries. Fear of retaliation or exposure 
could cause sources not to make frank 
and open responses about applicant 
qualifications. This could compromise 
the integrity of the AFOSI personnel 
progam that relies on selecting only 
qualified people. 

(15) Master Cadet Personnel Record 
(Active/Historical) F035 AFA B); 

(i) Exemptions. Parts of these systems 
are exempt from 5 U.S.C. 552a(d), 
(e)(4)(H), and (f), but only to the extent 
that they would reveal the identity of a 
confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(7). 

(iii) Reasons. To maintain the candor 
and integrity of comments needed to 
evaluate a cadet for commissioning in 
the US Air Force. 

(16) Military Performance Average 
(MPA) (F030 AFA A): 

(i) Exemption. Parts of this system are 
exempt from 5 U.S.C 552a(d), (e)(4)(H) 
and (f), but only to the extent that 
disclosure would reveal the identity of a 
confidential source. This exemption 
applies only to the old Military, 
Leadership, and Basic Cadet Order of 
Merit Records. The exemption will be 
withdrawn on 1 July 1983 after disposal 
of these records. 

(ii) Authority. 5 U.S.C. 552a(k)(7). 

(iii) Reasons. To maintain the candor 
and integrity of comments needed to 
evaluate Air Force Academy cadets for 
commissioning in the US Air Force. 

(17) Personnel Files on General 
Officers and Colonels Assigned to 
General Officer Positions (F035 MP A): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4) (G), 
(H), and (I); and (f), but only to the 
extent that disclosure would reveal the 
identity of a confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(7). 

(iii) Reasons. To protect the integrity 
of information used in the Reserve 
Initial Brigadier General Screening 
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Board, the release of which would 
compromise the selection process. 

(18) Personnel Security Case Files 
(F205 SCO A): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4) (G). 
(H), and (I); and (f). but only to the 
extent that disclosure would reveal the 
identity of a confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(5). 

(iii) Reasons. To protect the identity of 
those who give information in 
confidence for personnel security and 
related investigations. Fear of retaliation 
or exposure could cause sources to 
refuse to give this information in the 
frank and open way needed to pinpoint 
those areas in an investigation that 
should be expanded to fully develop or 
put to rest charges of questionable 
conduct. It is essentia) that all such 
allegations be resolved fairly and 
quickly. 

(19) Security and Related 
Investigative Records (F124 AF OSI C): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c}(3); (d); (e)(4) (G), 
(H), and (I); and (f). but only to the 
extent that disclosure would reveal the 
identity of a confidential source. 

(ii) Authority. 5 U.S.C. 552a(k)(5). 

(iii) Reasons. To protect the identity of 
those who give information in 
confidence for personnel security and 
related investigations. Fear of retaliation 
or exposure coyld cause sources to 
refuse to give this information in the 
frank and open way needed to pinpoint 
those areas in an investigation that 
should be expanded to fully develop or 
put to rest charges of questionable 
conduct. It is essential that all such 
allegations be resolved fairly and 
quickly. 

(20) Sensitive Compartmented 
Information Personnel Security Records 
(F205 AFIS A): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(a)(3); (d); (e)(4)(G). 
(H), and (I); and (f). but only the extent 
that disclosure would reveal the identity 
of confidential source. 

(ii) Authority. 5 U.S.C. 552a (k)(2) and 

00(5). 

(iii) Reasons. To protect the identity of 
sources to whom proper promises of 
confidentiality have been made during 
investigations. Without these promises, 
sources will often be unwilling to 
provide information essential in 
adjudicating access in a fair and 
impartial manner. 

(21) Special Security Files (F205 AF SP 
A): 

(i) Exemption. This system is exempt 
from 5 U.S.C. 552a(c)(3); (d); (e)(4)(G). 
(H), and (I): and (f), but only to the 
extent that disclosure would reveal the 
identity of a confidential source. 


(ii) Authority. 5 U.S.C. 552a(k)(5). 

(iii) Reasons. To protect the identity of 
those who give information in 
confidence for personnel security and 
related investigations. Fear of retaliation 
or exposure could cause them to refuse 
to give this information in the frank and 
open way needed to pinpoint areas in an 
investigation that should be expanded to 
fully develop or put to rest charges of 
questionable conduct. It is essential that 
all such allegations be resolved fairly 
and quickly. 

Winnibel F. Holmes, 

A ir Force Federal Register Liaison Officer. 

(FR Doc. 88-10899 Piled 4-25-83: 8:45 nmj 

BILLING CODE 3910 01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 271 
(SW-4-FRL 2354-3) 

Hazardous Waste Management 
Programs, Mississippi; Interim 
Authorization Phase ll t Component C 

agency: Environmental Protection 
Agency. 

ACTION: Approval of State Hazardous 
Waste Management Program. 

summary: The State of Mississippi has 
applied for Interim Authorization Phase 
II, Component C. EPA has reviewed 
Mississippi’s application for Phase II. 
Interim Authorization Component C, 
and has determined that Mississippi’s 
hazardous waste program is 
substantially equivalent to the Federal 
program covered by Component C. The 
State of Mississippi is hereby granted 
Interim Authorization for Phase II. 
Component C. to operate the State's 
hazardous waste program covered by 
Component C in lieu of the Federal 
program. 

effective date: Interim Authorization 
Phase II. Component C, for Mississippi 
shall become effective April 26,1983. 
FOR FURTHER INFORMATION CONTACT: 
James H. Scarbrough, Chief, Residuals 
Management Branch, Environmental 
Protection Agency. 345 Courtland Street, 
N.E., Atlanta, Georgia 30365. Telephone 
(404) 881-3016. 

SUPPLEMENTARY INFORMATION: 
Background 

In the May 19,19C0, Federal Register 
(45 FR 33063) the Environmental 
Protection Agency (EPA) promulgated 
regulations, pursuant to Subtitle C of the 
Resource Conservation and Recovery 
Act of 1976, as amended (RCRA), to 
protect human health and the 


environment from the improper 
management of hazardous waste. The 
Act (RCRA) includes provisions 
whereby a State agency may be 
authorized by EPA to administer the 
hazardous waste program in that State 
in lieu of a Federally administered 
program. For a State program to receive 
final authorization, its hazardous waste 
program must be fully equivalent to and 
consistent with the Federal program 
under RCRA. In order to expedite the 
authorization of State programs, RCRA 
allows EPA to grant a State agency 
Interim Authorization if its program is 
substantially equivalent to the Federal 
program. During Interim Authorization, 
a State can make whatever legislative or 
regulatory changes that may be needed 
for the State’s hazardous waste program 
to become fully equivalent to the 
Federal program. The Interim 
Authorization program is being 
implemented in two phases 
corresponding to the two stages in 
which the underlying Federal program 
takes effect. 

Phase I regulations were published on 
May 19.1980, and became effective on 
November 19.1980. The Phase I 
regulations include the identification 
and listing qf hazardous wastes, 
standards for generators and 
transporters of hazardous waste, 
standards for owners and operators of 
treatment, storage and disposal 
facilities, and requirements for State 
Programs. The Phase II regulations cover 
the procedures for issuing permits under 
RCRA and the standards that will be 
applied to treatment, storage, and 
disposal facilities in preparing permits. 

In the July 26.1982, Federal Register (47 
FR 32373), the Environmental Protection 
Agency annunced that States could 
apply for Component C of Phase II of 
Interim Authorization. Component C 
published in the Federal Register July 26. 
1982 (47 FR 32274), contains standards 
for permitting facilities that dispose 
hazardous waste in waste piles, surface 
impoundments, land treatment, and 
landfills. 

A full description of the requirements 
and procedures for State Interim 
Authorization is included in 40 CFR Part 
271, Subpart F, (46 FR 8298) January 26. 
1982, and (47 FR 32373) July 26.1982. 

The State of Mississippi received' 
Interim Authorization for Phase l on 
January 7,1981, and Interim 
Authorization for Phase II, Components 
A & B, on August 31,1982. 

Draft Application 

The State of Mississippi submitted its 
draft application for Phase II, 

Component C, Interim Authorization, on 
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September 27,1982. After detailed 
review, EPA identified only minor 
concerns and transmitted comments to 
the State on November 16,1982, for its 
consideration. 

EPA requested the Attorney General 
to certify that Mississippi adopted the 
federal land disposal regulations by 
reference. EPA also requested that 
Mississippi revise the Memorandum of 
Agreement to include new language on 
reporting and delisting. 

State Officials resolved these issues 
through revisions in the Memorandum of 
Agreement and Attorney Generali 
Statement. The Attorney General 
certified that Mississippi adopted the 
federal regulations by reference. 
Mississippi also incorporated EPA 
Region IV’s new language on reporting 
and delisting in the Memorandum of 
Agreement. 

Final Application 

On January 17,1983, Mississippi 
submitted to EPA a final application for 
Phase II, Component C, Interim 
Authorization, under RCRA. An EPA 
review team consisting of both 
Headquarters and Regional personnel 
made a detailed analysis of 
Mississippi's hazardous waste 
management program. 

EPA comments were forwarded to the 
State on March 1,1983. No major 
questions were raised in the comments. 
The comments requested minor 
clarification and correction of 
typographical errors. By letter dated 
March 16,1983, the State responded 
satisfactorily to the issues raised by 
EPA. 

Public Hearing and Comment Period 

As noticed in the Federal Register on 
February 4,1983 (48 FR 5284), EPA gave 
the public until March 14,1983, to 
comment on the State's application. EPA 
also issued a public notice for a hearing 
to be held in Jackson, Mississippi on 
March 24,1983, if significant public 
interest was expressed. 

EPA received no written or oral 
comments, inquiries, or requests for a 
hearing. 

Decision 

EPA has reviewed Mississippi’s 
complete application for Interim 
Authorization Phase II, Component C, 
and has determined that the state 
program is substantially equivalent to 
Phase II, Component C, of the Federal 
program as defined in 40 CFR Part 271, 
Subpart F, as amended at 47 FR 32373 
(July 26,1982). In accordance with 
Section 3006(c) of RCRA and 
implementing regulations, Mississippi is 
hereby granted Interim Authorization 


for Phase II, Component C, to operate 
the State's hazardous waste program for 
permitting the construction and 
operation of facilities that dispose of 
hazardous waste in lieu of the Federal 
program. 

Regulatory Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(b), 1 hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does 
not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 

Executive Order 12291 

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 271 

Hazardous materials, Reporting 
requirements, Waste treatment and 
disposal. Water pollution control, Water 
supply, Intergovernmental relations. 
Penalties, Confidential business 
information. 

Authority. This notice is issued under the 
authority of secs. 2002(a), 3006. and 7004(b) of 
the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act 
of 1976, as amended, 42 U.S.C. 6912(a), 6926, 
and 6974(b). 

Dated: March 25,1983. 

Charles R. Jeter, 

Regional A dministrator. 

|FR Doc. 83-11013 Filed 4-25-83; 8:45 am| 

BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Subtitle A 

Coastal Barrier Resources Act; Opting- 
In Provision 

agency: Office of the Secretary, Interior. 
action: Final rule. 

summary: On October 18,1982, 

President Reagan signed the Coastal 
Barrier Resources Act (CBRA) Into law, 
(Pub. L. 97-348). The law establishes the 
Coastal Barrier Resources System 
delineated on maps incorporated by 
reference in the legislation, and 
prohibits most Federal expenditures and 
financial assistance for development 
within the units of that System. These 


provisions of the Act became effective 
immediately, except that the ban on new 
Federal flood insurance in these units 
will go into effect on October 1,1983. 

Significant responsibilities are also 
assigned to the Secretary of the Interior 
by the legislation. This rule describes 
the approach the Department of the 
Interior (DOI) has adopted to interpret 
paragraph 4(a)(2) of CBRA which allows 
landowners with property on a coastal 
barrier or associated landform that was 
not included in the System to elect to 
have their property included. The 
paragraph also requires the Secretary of 
the Interior to establish regulations for 
this purpose within 180 days of 
enactment of CBRA. 

date: This rule becomes effective April 
26,1983. 

FOR FURTHER INFORMATION CONTACT: 

Frank McGilvrey, U.S. Fish and Wildlife 
Service, U.S. Department of the Interior, 
Washington. D.C. 20240, (202-343-5000). 
SUPPLEMENTARY information: Based on 
the language in the Omnibus Budget 
Reconciliation Act of 1981 (OBRA) and 
its legislative history, the Department of 
the Interior developed criteria for 
delineating the undeveloped coastal 
barriers on the Atlantic and Gulf Coasts 
of the United States. These criteria were 
the basis for both the maps proposed by 
DOI under OBRA and the final maps 
designated by Congress as part of 
CBRA. Copies of the CBRA maps have 
distributed to all affected State 
executives. State coastal zone 
management agencies, counties, and 
Federal agencies. On November 19, 

1982, the Department published 
interpretive guidelines and a general 
statement of policy (47 FR 52388), 
pertaining to its responsibilities under 
Section 4 of the Act. With completion of 
minor and technical boundary 
modifications, as mandated by CBRA. 
the unit boundaries depicted on the 
maps of the CBR System become fixed 
and cannot be modified without an 
amendment to the Act. 

This rule permits landowners on 
coastal barriers or associated landforms 
which have not been included in the 
Coastal Barrier Resources System to put 
their land in the System within one year 
of the date of enactment of this bill. 

Once exercised, this option will not be 
revocable by the landowner or his/her 
successors in title, and the prohibition 
against Federal assistance contained in 
the bill will apply as if the land had 
been included in the System from the 
outset. 

(1) Environmental Effects: The 
environmental impacts of administering 
the action to be undertaken pursuant to 
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this rule have been carefully considered. 
Based upon the draft environmental 
impact statement issued on May 21. 

1982. concerning the same type of 
resource considerations, and the public 
comments on that document it has been 
determined that this rule will have no 
significant impact on the environment. A 
Finding of No Significant Impact has 
been prepared and a copy may be 
obtained by writing the U.S. Fish and 
Wildlife Service (see address). 

(2) Statement of Effects: The 
Department of the Interior has 
determined that this document is not a 
major rule under E.0.12291. and 
certifies that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). It is anticipated that 
this "opting-in” provision will be 
exercised by very few individuals and. 
therefore, will not have a significant 
economic impact. 

(3) Paperwork Reduction Act: This 
rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 

(4) Authorship Statement This 
document has been prepared by the 
Coastal Barriers Task Force within the 
Department of the Interior. The 
Chairman of the Task Force is Mr. Ric 
Davidge, Office of the Assistant 
Secretary for Fish and Wildlife and 
Parks. 

(5) Public Comments: The proposed 
rulemaking was published in the Federal 
Register of February 28,1983, (48 FR 
8310) and invited comments ending on 
March 18,1983. Comments were 
received from one source. This source 
recommended removal of the minimum 
size criterion for inclusion in the System. 
We concur with this recommendation 
and have removed the minimum size 
limitation from the final rule. 

Opting-in to the CBRS 

Criteria 

The legislative history of paragraph 
4(a)(2) states "that the only limitation 
intended on the application (of this 
provision) is that the property sought to 
be brought into the System be located 
on a coastal barrier or associated 
landform within reasonable proximity of 
and physically comparable to an 
established unit of the System.** 

The following categories of areas 
qualify for inclusion under this 
paragraph: 

(1) Contiguous with and located on 
the same coastal barrier landform as an 


existing unit of the Coastal Barrier 
Resources System. 

(2) Properties, regardless of location, 
on the same coastal barrier landform as 
a unit of the Coastal Barrier Resources 
System, which are not contiguous with 
the unit. 

(3) Any coastal barrier or portion 
thereof protected for recreation, wildlife 
refuge, sanctuary, or scientific purposes. 

(4) Coastal landforms containing a 
core of consolidated sedimentary' 
material. Each area must be physically 
comparable with an existing unit's 
characteristics. An area will not be 
included if it is highly developed or if it 
is separated by a natural barrier, such 
as a major river or substantial cliffs, 
from an existing unit. It must also be 
within five miles of an existing unit. 
Where questions concerning these 
criteria arise, owners are encouraged to 
submit an application which will be 
carefully considered on a case-by-case 
basis. 

Proof of ownership 

To be included in the System, one of 
the following proofs of ownership or 
control of the land must be provided: 

1. Fee simple title or its functional 
equivalent; or 

2. An heir in possession of "heir’s*’ 
property; or 

3. A trustee or trustees of a perpetual 
trust with control of use and disposition 
of the property in question. 

Procedures for Registration 

To become certified as part of the 
System, landowners who meet the 
requirements must: 

1. Secure an official coastal barrier 
map or appropriate 1:24,000 quadrangle 
map from the U.S. Geological Survey 
and outline the property on the map. 
(Procurement information follows.) 

2. Submit the map, with proof of 
property ownership, to the Director. U.S. 
Fish and Wildlife Service, Department 
of the Interior, Washington, D.C. 20240, 
postmarked no later than October 18, 
1983. 

3. Upon notification of acceptance by 
the Department of the Interior, file the 
election in accordance with the real 
property laws regulating the sale or 
other transfer of land or other real 
property of the State in which the land is 
located. Such filing must indicate that 
the property in question has been 
irrevocably included within the CBRS. 

4. Notify the Department of the 
Interior that filing has been completed. 

Once in the System, the property will 
be treated as any other land in the 
System. Transfer of ownership cannot 


remove the property from the System. 
Only an amendment to the Act by the 
Congress can do so. 

Map procurement information: 
Individual unit maps may be secured for 
$3.25 from: Eastern—National 
Cartographic Information Center, U.S. 
Geological Survey, 536 National Center, 
Reston, Virginia 22092. Telephone: (703). 
860-8336. 

Make checks payable to: U.S. 
Geological Survey. 

Dated: April 6.1983. 

G. Ray Arnett, 

Assistant Secretary for Fish and Wildlife and 
Parks . 

|FR Doc. 10-11*173 Filed 4-25-AS: 845 -m) 

BILLING COO€ 4310-55-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 82-719; RM-4190) 

FM Broadcast Stations In Mary Esther, 
Florida 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns Channel 
288A to Mary Esther, Florida, in 
response to a petition filed by Richard 
Allen Humphrey. The proposed station 
could provide a first local FM broadcast 
service to Mary Esther. 
date: Effective: June 13,1983. 
adoress: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H: Tyree, Mass Media Bureau, 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Report and Order Proceeding 
Terminated 

In the Matter of; Amendment of $ 73.202(b), 
Table of Assignments, FM Broadcast Stations 
(Mary Esther, Florida) BC Docket No. 82-719. 
RM-4190. 

Adopted: April 1.1983. 

Released: April 14.1983. 

By the Chief, Policy and Rules Division: 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 47 FR 49418, published 
November 1,1982. proposing the 
assignment of Channel 288A to Mary 
Esther, Florida, as that community’s first 
FM assignment. Supporting comments 
were filed by the petitioner restating his 
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intention to apply for the channel, if 

assigned. 

2. In the Notice we indicated that the 
assignment of Channel 286A to Mary 
Esther would require a site restriction of 
approximately 1.2 miles south of the city 
to avoid short-spacing to Station 
WIGC(FM), Troy, Alabama. Due to this 
restriction and Mary Esther’s close 
proximity to the Gulf of Mexico, it was 
determined that site availability could 
be somewhat of a problem. Petitioner 
was requested to address this issue in 
comments to the proposal. In response, 
petitioner alleges that the licensee for 
Station WIGC(FM) was recently granted 
a construction permit to move its 
transmitter 8 miles north of its present 
site. According to the petitioner, this 
move would open up a large area of 
potential sites for a Mary Esther station. 
Petitioner also claims that he may be 
able to share on one of two existing 
towers in the area or build a third tower. 

3. The Commission believes that the 
public interest would be served by 
assigning Channel 288A to Mary Esther, 
since it could provide that community 
with its first local FM service. The 
recent grant of a permit for Station 
WIGC(FM) to relocate its transmitter 
site eliminates the imposition of site 
restriction and our concern on the 
availability of sites for a transmitter. 

4. Accordingly, pursuant to authority 
contained in Sections 4(i), 5(d)(1), 303 (g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and §§ 0.61, 0.204(b) and 0.283 
of the Commission’s Rules, it is ordered, 
that effective June 13,1983, the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, is amended with 
regard to the following community: 


City 

Channel 

No 

Mary Esther. Fla. 

286A 

-- 11 



5. It is further ordered, that this 
proceeding is terminated. 

6. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau, (202) 634- 
6530. 

(Secs. 4. 303. 48 Stat. as amended. 1068,1082: 
47 U.S.C. 154. 303) 

federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

|KR Doc B3-1 IGSa Filed 4-25-83; 8:45 am| 

BILLING CODE 8712-01-*! 


47 CFR Part 73 

(BC Docket No. 82-730; RM-4195] 

FM Broadcast Station in Imperial, 
Nebraska; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
FM Channel 276A to Imperial. Nebraska, 
in response to a petition filed by Jerrell 
E. Kautz. The assigned channel could 
provide a first FM channel to Imperial. 
DATE: Effective June 20,1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 

List of Subject in 47 CFR Part 73 
Radio broadcasting. 

Report and Order 

Proceeding Terminated 

In the Matter of: Amendment of § 73.202(b). 
Table of Assignments. FM Broadcast Stations 
(Imperial, Nebraska) BC Docket 82-730, RM- 
4195. 

Adopted: April 1,1983. 

Released: April 19,1983. 

By the Chief, Policy and Rules Division: 

1. The Commission has under 
consideration the Notice of Proposed 
Rule Making, 47 FR 50722, published 
November 9,1982. proposing the 
assignment of Channel 221A to Imperial, 
Nebraska, as its first FM broadcast 
service, in response to a petition filed by 
Jerrell E. Kautz (“petitioner”). The 
petitioner originally sought the 
assignment of Channel 276A to Imperial, 
Nebraska. However, we noticed that 
Channel 276A would have been 9 hort 
spaced by approximately 13 miles to 
Station KZMC-FM, McCook, Nebraska. 

A staff study showed that Channel 221A 
was alternately available for assignment 
to Imperial, Nebraska, without a site 
restriction. 

2. In his comments, petitioner 
indicated that the license for Station 
KZMC-FM has been modified to specify 
Class C Channel 287 in BC Docket 80- 
569 and petitioner in the licensee of that 
station. He states that he expects the 
changeover at McCook to be made 
before Channel 276A could be 
constructed at Imperial. Thus, the 
impediment that would have prevented 
the assignment of Channel 276A to 
Imperial, Nebraska, has been removed. 

3. The Commission has determined 
that the public interest would be served 


by assigning Channel 276A to Imperial, 
Nebraska, since it could provide a first 
local FM broadcast service to that 
community. 

4. Accordingly, pursuant to authority 
contained in §§4(i), 5(d)(1), 303 (g) and 
(r) and 307(b) of the Communications 
Act of 1934, as amended, and §§ 0.61, 
0.204(b) and 0.283 of the Commission’s 
Rules, it is ordered, That effective June 
20.1983, § 73.202(b) of the Commission’s 
Rules, is amended with regard to the 
following community: 


C*y 

Channel 

No 

Imperial. Nebr.. 

276A 



6. It is further ordered, that this 
proceeding fs terminated. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau (202) 634-6530. 

(Secs. 4. 303. 48 stat. as amended, 1066,1082: 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

|FR Doc 83-11055 Filed 4-25-83: &45 am) 

BILLING CODE 6712-01-*! 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 

(Ex Parte No. 311 (Sub-No. 4)] 

Motor Carriers; Modification of the 
Motor Carrier Fuel Surcharge Program 

agency: Interstate Commerce 
Commission. 

action: Change in owner-operator fuel 
reimbursement figure; rule-related 
notice. 


summary: Due to a change in the 
nationwide average cost of diesel fuel, 
owner-operator reimbursement has 
changed from 10.5 to 11 cents per mile. 
EFFECTIVE date: This decision will be 
effective on May 10.1983. 

FOR FURTHER INFORMATION CONTACT: 

Lee Alexander, (202) 275-7723 
Ted Kalick, (202) 275-6446 
Alan Rothenberg. (202) 275-7597 
Boston, MA. (617) 223-2372 
Philadelphia, PA, (215) 597-4460 
Atlanta. GA, (404) 881-2167 
Chicago. IL, (312) 353-6204 
Ft. Worth, TX, (817) 334-2794 
San Francisco, CA, (415) 974-7125 
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SUPPLEMENTARY INFORMATION: In a 

decision served March 14, 1983 (48 FR 
10846, March 15,1983), the Commission 
established owner-operator 
reimbursement at 10.5 cents per mile for 
all carrier-related business miles. This 
change became effective March 29,1983. 
As noted in the October 8,1981 decision 
(46 FR 50070, October 9.1981), the 
mileage payment will change when the 
price of fuel in conjunction with the 
reimbursement formula causes the figure 
to rise or decline by .5 cents per mile. 

As of April 18,1983, the current price 
of diesel fuel was 116.3 cents per gallon 
the reimbursement Figure is 11.2. Ten 
working days after publication of the 
notice in the Federal Register (effective 
May 10,1983), carriers shall reimburse 
owner-operators at a minimum of 11 
cents per mile. 

During this 10-day period or after, if 
they choose, carriers may adjust their 
rates to reflect the change in owner- 
operator reimbursement by using the 10- 
day notice provisions of Special 
Permission No. 81-2500 (see Part 2 of 
Appendix B and Appendix C to the 
October 8 decision). All other normal 
rate-making avenues are also available. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State having 
jurisdiction over transportation by 
depositing a copy in the Office of the 
Secretary, Interstate Commerce 
Commission, Washington D.C., for 
public inspection and by depositing a 
copy with the Director, Office of the 
Federal Register, for publication. 

Decided: April 18.1983. 

By the Commission. Heber P. Hardy, 
Director. Office of Proceedings. 

Agatha L. Mergenovich. 

Secretary r. 

1FR Doc. 83-10883 Hied 4-25-83: 8 45 Am] 

BILLING COOE 7035-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 654 

Stone Crab Fishery 

Correction 

In FR Doc. 83-8827 beginning on page 
14903. in the issue of Wednesday, April 
6,1983, make the following correction: 

On page 14905, column two, § 654.23. 
in the table, under the column “Point”, 
“Q” and “X” should read “Q 1 ” and 
“X 1 .” 

BILUNG CODE 1505-01-M 


50 CFR Part 655 

(Docket No. 30418-591 

Atlantic Mackerel, Squid, and 
Butterfish Fisheries 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Rule related notice; Preliminary 
initial specifications and request for 
comments. 

summary: NOAA issues this notice to 
provide preliminary initial annual 
specifications for the Atlantic Mackerel, 
Squid, and Butterfish fisheries. NOAA 
also requests comments on the 
specifications. Regulations governing 
these fisheries require that the Secretary 
publish these preliminary specifications. 
This action will provide the data and . 
comments for the Secretary’s final 
determination of the initial annual 
specifications for the current fishing 
year. 

date: Comments must be received on or 
before May 26,1983. 
address: Send comments to Allen E. 
Peterson, Jr., National Marine Fisheries 
Service, NOAA, 14 Elm St., Federal 
Building, Gloucester, MA 01930. 

FOR FURTHER INFORMATION CONTACT: 
Salvataore Testaverde, 617-281-600 Ext. 
273. 

SUPPLEMENTARY INFORMATION: An 

emergency interim rule to implement 
Amendment No. 3 to the Fishery 
Management Plan9 for the Atlantic 
Mackerel, Squid, and Butterfish 
Fisheries was effective on April 1,1983 
(48 FR 14554). Section 655.21(b) requires 
the Secretary to determine annual 
specifications of the respective optimum 
yields (OYs) and the amounts for 
domestic annual harvest (DAH). 
domestic annual processing (DAP), and 
total allowable level of foreign fishing 
(TALFF) for Atlantic Mackerel, lllex and 
Loligo squids, and Atlantic butterfish. 
Procedures for determining the initial 
annual amounts are set out under 
§ 655.22 of these regulations. Section 
655.22(b) requires the Secretary to 
publish a notice that specifies 
preliminary initial amounts of OY, DAH, 
DAP, TALFF, and reserve (if any) for 
each species by February 1 of each year 
and to provide for a 30-day comment 
period on the preliminary specifications. 
Regulations to implement Amendment 
No. 3 were not effective until April 1, 
1983, and a notice was not published by 
February 1, 1983; thus, the preliminary 
specifications could not be made at the 
time set out in the regulations. This 
notice now provides these preliminary 
specifications. 


The Mid-Atlantic Fishery 
Management Council’s recommendation 
and all relevant data are available in 
aggregate form for inspection at the 
office of the Regional Director at the 
above address during the comment 
period. A notice of the determination 
and responses to public comments will 
be published in the Federal Register 
after the conclusion of the comment 
period. 

Specifications 

The following table lists the 
preliminary initial specifications in 
restrictions for the OYs, DAHs, DAPs, 
reserve, and TALFFs for Ulex and Loligo 
squids. Atlantic mackerel, and 
butterfish. 


Speckos 

OY 

DAH 

DAP 

Re¬ 

serve 

TALFF 

Squid: 
m&x . 

30.00 

27.100 

5.000 

1.450 

1.450 

Lotigo .. 

44.000 

22.000 

10.300 

11.000 

11.000 

Mackerel. 

101.700 

30.000 

5.000 

35.850 

35.850 


up to 
16.000 

11.000 

10.000 

0 

(') 


1 See text 


Discussion 
lllex squid. 

In 1982, U.S. fishermen landed 3,432 
mt of lllex squid for shoreside 
processing, a six-fold increase over 1981 
landings. Although the Council 
recommended an increase in DAP to 
10,000 mt, this increase was based on 
unsubstantiated reports of domestic 
landings. The Secretary has selected the 
DAP of the past three years, or 5000 mt, 
as the preliminary specificatton. (The 
DAH was equal to DAP during that 3- 
year period.) This will allow for 
continued growth in shoreside landings. 

Applications for lllex squid joint 
ventures totalled over 42,000 mt. Since 
the OY is only 30,000 mt, joint venture 
processing (JVP) capacity mu9t be 
limited to the amount not needed for 
shoreside processing. Historical data for 
the Loligo squid, Atlantic mackerel, and 
hakes fisheries indicate 2,900 mt may be 
needed to supplement TALFF for the 
incidental foreign catch of lllex squid if 
the foreign directed fisheries in the 
Northwest Atlantic develop as 
discussed below. Therefore, JVP is 
specificed as 22.100 mt. JVP plus DAP 
constitute DAH, or 27.100 mt. The DAH 
plus incidental catch amount equals the 
OY of 30,000 mt. 

Under § 655.21(b)(1), the initial lllex 
squid TALFF and reserve specifications 
are equal. Therefore, the initial TALFF is 
half of 2,900 mt, or 1,450 mt. The other 
1,450 mt may be released from reserve 
to TALFF in September, under the 
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provisions of § 655.23, if necessary and 
available. 

The TALFF will be allocated to 
foreign nations as incidental catch 
quantities for other Atlantic Fisheries. 
NOAA used historical performance in 
the foreign Loligo squid, Atlantic 
mackerel, and silver and red hake 
fisheries to establish the incidental 
catch allowances for I Ilex squid, 
tabulated below: 




Loitgo squid.__ 

8.4 mt Wex per 100 ml 

1.71 mt tUex per 100 mt. 

0.19 mt. HJex per 100 mi 

0 19 mt 11(ex per 100 ml 

Atlantic mackerel__ 

Silver tyike .. . . 

Rod hake 



Loligo squid. 

The Loligo squid OY is equal to the 
MSY of 44,000 mt. 

In 1982, U.S. fishermen landed 3,770 
mt of Loligo squid for shoreside 
processing, a 30 percent increase from 
1981. Shoreside processors estimate that 
they can utilize up to 22,000 mt in 1983, 
mostly for export. Growth in the export 
market is dependent upon two factors: 

1. A reduced offshore foreign catch of 
Loligo squid and, 

2. The amount of Loligo squid allowed 
for joint ventures. 

Shoreside processors of Loligo squid 
are concerned that U.S.-harvested Loligo 
squid delivered to foreign processing 
vessels will displace shoreside landings. 
However, there is no clear evidence to 
support or refute this contention. 

DAH is specified as 22,000 mt. To 
create a balance between joint venture 
requests and concerns of the shoreside 
processors, the Secretary is specifying 
an increased DAP of 10,300 mt. and a 
JVP of 11,700 mt. Although this DAP is 
less than the industry estimate, it allows 
for three-fold growth for shoreside 
processors. The 11,000 mt in reserve (see 
below) will be available for additional 
growth during 1983. 


OY minus DAH equals 22,000 mt. 
One-half of this, or 11,000 mt, is assigned 
to reserve and the other half to TALFF, 
as required by § 655.21(b)(1). The foreign 
harvest of Loligo squid during the 1982- 
83 Fishing year was 12,733 mt, so a 
TALFF of 11,000 mt will allow about the 
same level of fishing in 1983. 

Atlantic Mackerel 

Procedures set out at § 655.21 (a)(2) 
and (b)(2)(ii) were used to determine the 
initial annual specifications for Atlantic 
mackerel. At a natural mortality rate of 
0.3, the estimated 1983 spawning stock 
size is 706,600 mt. To achieve a 
spawning stock size of 600,000 mt at the 
beginning of the 1984 fishing year, 

188,800 mt of mackerel would have to be 
harvested. The Fishing mortality rate at 
this level, however, would equal 0.538. 
Since § 655.21 (b)(2)(ii) prohibits the rate 
from exceeding 0.4, the harv est level is 
revised downward to 146,700 mt. This 
will result in a spawning stock of 635,800 
mt at the end of this fishing year. 

The catch in the Canadian fishery 
during 1983 is estimated at 45,000 mt. 

The acceptable catch (AC), therefore, 
equals 146,700 mt minus the Canadian 
catch, or 101,700 mt. 

The DAH is set at 30,000 mt. The DAH 
includes a DAP of 5,000 mt to allow an 
increase over the 2,944 mt landed in 
1982. The recreational catch, estimated 
by the formula of § 655.21(b)(2), will be 
about 4,500 mt. The balance of the DAH. 
20,500 mt, is the estimated domestic 
harvest amount available for joint 
ventures during the fishing year. 

Section 655.21(b)(2)(ii)(C) provides 
that under the circumstances above, the 
OY is equal to the AC. or 101,700 mt. 
Similarly, TALFF plus reserve was 
determined under § 655.21 (b)(2)(ii)(C)(3) 
and is equal to 71,700 mt. One-half, or 
35,850 mt, is assigned to TALFF and 
35,850 mt to reserve. 


Butterfish 

Section 655.21(b)(3) specifies that the 
DAH for butterfish is the estimated 
domestic annual harvest and the DAP is 
the estimated amount of the DAH that 
domestic processors will process. 
Domestic landings of butterfish during 
1982 were 7,804 mt, which is an increase 
of 35 percent over 1981. A similar 
increase in the current fishing year 
would require that DAP be specified at 
10,000 mt. One joint venture application 
for 1,000 mt of butterfish has been 
received. Therefore, the Secretary 
specifies an initial DAH of 11,000 mt and 
an initial DAP of 10,000 mt. 

Section 655.21(b)(3) also provides that 
the TALFF be determined by applying 
the fixed percentages noted in that 
section to allocations for foreign 
fisheries for Loligo squid, Ulex squid, 
Atlantic mackerel, silver hake, and red 
hake. The TALFF is a floating number 
that increases as the Secretary of State 
allocates squids, mackerel, and hakes to 
foreign countries. Further, the butterfish 
OY is the sum of the DAH plus the 
floating TALFF, but cannot exceed the 
maximum of 16,000 mt. Thus the 
Secretary is not specifying initial 
amounts of OY and TALFF. As the year 
progresses, OY. DAH and TALFF will be 
monitored so that the 16,000 mt figure is 
not exceeded. 

Classification 

This action is required by 50 CFR 655. 
and complies with E.0.12291. 

List of Subjects in 50 CFR Part 655 

Fish, Fisheries, Fishing. 

(16 U.S.C. 1801 et seq.) 

Dated: April 21,1983. 

Carmen J. Blondin, 

Acting Deputy Assistant Administrator for 
Fisheries Resource Management, National 
Marine Fisheries Service. 

[FR Doc 83-11068 Filed 4-25-83. 8:45 am] 

BILLING CODE 3510-22-M 
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Proposed Rules 


Federal Register 
Vol. 48. No. 81 
Tuesday. April 28. 1983 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 52 

United States Standards for Grades of 
Canned Sweet Potatoes 

Correction 

In FR Doc. 83-9622 beginning on page 
15634 in the issue of Tuesday. April 12, 
1983, make the following correction: 

In § 52.2053, Table III, near the top of 
page 15637, in the entry for Character, 
under Grade B, Maximum sample 
average, insert “Reasonably good v \ 

BILLING CODE 1SOS-01-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 269 

[Docket No. R-0462J 

Policy on Labor Relations for the 
Federal Reserve Banks; Policy on 
Labor Relations for the Board of 
Governors of the Federal Reserve 
System 

agency: Board of Governors of the 
Federal Reserve System. 
action: Proposed Policy Statements. 

summary: The Board of Governors of 
the Federal Reserve System proposes to 
revise substantially its Policy on 
Unionization and Collective Bargaining 
for the Federal Reserve Banks, which 
was adopted in 1969, to provide, with 
certain restrictions, for the exclusive 
recognition of labor organizations to 
represent employees of the Federal 
Reserve Banks. The proposed revision 
would change the composition of the 
Federal Reserve System Labor Relations 
Panel, which is charged with 
administering the matters that are 
subject to collective bargaining; and 
would eliminate the current requirement 

that in representation elections 60 
\ 


percent of eligible voters must vote in 
order for a labor organization to prevail. 
The proposal would also make some 
additional, less significant, changes in 
the procedures established by the Policy 
and would clarify some of the Policy’s 
language. The Board also proposes to 
revise its Policy on Unionization and 
Collective Bargaining for the Board of 
Governors of the Federal Reserve 
System, which governs labor relations 
for employees of the Board. The 
proposed revisions to the Federal 
Reserve Board Policy would make that 
Policy comparable in substance to the 
proposed revised Policy governing 
employees of the Federal Reserve 
Banks. 

date: All comments must be received by 
May 27,1983. 

address: Comments, which must refer 
to Docket No. R-0462, may be mailed to 
William W. Wiles, Secretary, Board of 
Governors of the Federal Reserve 
System, 20th & Constitution Avenue, 
N.W., Washington, D.C. 20551, or 
delivered to Room B-2223 between 8:45 
a.m. and 5:15 p.m. Comments received 
may also be inspected at Room B-1122 
between 8:45 a.m. and 5:15 p.m.. except 
as provided in § 261.6(a) of the Board's 
Rules Regarding Availability of 
Information (12 CFR 261.6(a)). 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Wood. Assistant Director, 
Division of Personnel (202) 452-3660. 
John R. Weis, Assistant Director, 
Division of Personnel (202) 452-3435, 
Richard M. Ashton, Assistant General 
Counsel, (202) 452-3750, Legal Division, 
Jennifer J. Johnson, Senior Counsel, (202) 
452-3584, Legal Division, Board of 
Governors of the Federal Reserve 
System. 

SUPPLEMENTARY information: Pursuant 
to its statutory authority to exercise 
general supervision over the twelve 
regional Federal Reserve Banks that are 
part of the Federal Reserve System, the 
Board has issued a Policy on 
Unionization and Collective Bargaining 
for the Federal Reserve Banks (the 
“Reserve Bank Policy”), which provides 
for the exclusive recognition of a labor 
organization, within certain restrictions, 
to represent employees of a Reserve 
Bank. 

The revision effects substantial 
changes in three major aspects of the 
Reserve Bank Policy. The current Policy 
provides for the establishment of the 
Federal Reserve System Labor Relations 


Panel, which is authorized to issue rules 
to implement the Policy and to serve as 
the final decisional authority in disputes 
in individual cases that arise under the 
Policy. Under the present Policy, the 
System Panel is comprised of two 
members of the Board and one person 
chosen from the public. The revised 
Policy would provide for a panel 
consisting of two public members and 
one Board member. The revised Policy 
would further provide that the public 
members of the Panel shall serve for a 
fixed term and may be removed from 
office only for neglect of duty or 
malfeasance in office. 

Second, the revision would make 
certain changes with respect to the 
matters that may be bargained about by 
a Reserve Bank and an exclusive 
representative. Section 269.3(b) of the 
present Policy requires a Reserv e Bank 
to negotiate with a recognized labor 
organization concerning personnel 
policies and working conditions but not 
with respect to specific designated areas 
of discretion and policy of the Reserve 
Bank, such as its purposes and 
functions, or the compensation of its 
employees. Section 269.7(a)(2) of the 
current Policy, governing the content of 
collective bargaining agreements, 
provides that the management of a 
Reserve Bank retains certain designated 
management rights, e.g., the right to hire 
employees. The proposed revised Policy 
incorporates the list of non-negotiable 
topics and designated management 
rights, which are also clearly non- 
negotiable, into a single provision 
expressly listing all matters concerning 
which negotiation is not required. 

The list of non-negotiable items in the 
revised Policy is generally the same as 
the matters determined in the current 
Policy to be not subject to bargaining or 
to be management rights. The revision 
would add a provision stating that a 
Reserve Bank shall upon request 
discuss, but shall not be required to 
negotiate with respect to, the procedures 
followed by a Reserve Bank in 
excercising the management rights 
designated in the Policy. The revised 
provision allows a Reserve Bank to elect 
to negotiate with regard to procedures 
for implementing management rights. 

Third, the revision would modify the 
required showing of support a labor 
organization must obtain in a 
representation election in order to be 
recognized. As currently written, the 
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Policy provides that a labor organization 
is recognized if a majority of the 
employees in the bargaining unit vote in 
favor of the union and if 60 per cent of 
employed in the unit eligible to vote 
actually vote. This provision is revised 
to adopt the usual rule in unionization 
elections: the labor organization is 
recognized if a majority of employees in 
the unit voting select the labor 
organization. The proposal also modifies 
the required showing necessary to. 
revoke the recognition of a labor 
organization. 

The proposed revision makes a 
number of other changes in the 
procedures to be followed by labor 
organizations in seeking representation 
of Reserve Bank employees. For 
example, in cases where a labor 
organization has made the requisite 
showing necessary to obtain a 
representation election, the revised 
Policy would provide for the creation of 
a three-member Special Tribunal, 
composed of a representative of the 
Reserve Bank, a representative of the 
labor organization, and an independent 
arbitrator chosen from a list provided by 
the American Arbitration Association. 
The Special Tribunal would be 
authorized to determine, subject to 
appeal to the System Panel, the 
appropriate bargaining unit and to 
resolve elections disputes. 

The proposed revision would also add 
a new section to the Policy providing for 
the assistance of an independent 
mediator upon request in the event of an 
impasse in negotiations for a collective 
bargaining agreement. The new 
provision would replace regulations 
issued by the System Panel concerning 
bargaining impasses (12 CFR Part 294), 
which would be removed. The 
regulation issued by the System Panel 
with respect to unfair labor practice 
procedure (12 CFR Parts 290, 292) would 
be adopted as regulations of the Board. 

The proposed revision also would 
eliminate the existing requirement that 
arbitration of grievances pursuant to a 
collective bargaining agreement be 
advisory in nature, and would provide 
that arbitration may extend only to 
grievances that involve interpretation of 
a labor agreement and may be invoked 
only by a labor organization. In 
addition, the revision would add a new 
section to the Policy establishing 
procedures for mediation by an 
independent arbitrator of any impasse 
in negotiations for a collective 
bargaining agreement. 

The Board also proposes to revise its 
Policy on Unionization and Collective 
Bargaining for the Board of Governors of 
the Federal Reserve System, governing 
labor relations for Board employees. The 


proposed revision would incorporate the 
revisions proposed to be made to the 
Policy covering employees of the 
Reserve Banks. Some of the revisons 
proposed to be made to the Reserve 
Bank Policy, such as modifying the 
composition of the governing panel, are 
already contained in the current Policy 
covering Board employees. The 
proposed changes to the Board Policy 
would make the two Policies 
substantially the same in all material 
respects. 

Lists of Subjects in 12 CFR Part 269 

Federal Reserve System, Labor- 
management relations. Labor 
organizations. 

1. Pursuant to its authority under 
section 11 (j) of the Federal Reserve Act, 
12 U.S.C. 248(j), the Board proposes to 
revise Part 269 to read as follows: 

PART 269—POLICY ON LABOR 
RELATIONS FOR THE FEDERAL 
RESERVE BANKS 

Sec. 

269.1 Definition of a labor organization. 

269.2 Membership in a labor organization. 

269.3 Recognition of a labor organization 
and its relationship to a Federal Reserve 
Bank. 

269.4 Determination of appropriate 
bargaining unit. 

269.5 Elections. 

269.8 Unfair labor practices. 

269.7 Approval of agreement and required 
contents. 

269.8 Grievance procedures. 

269.9 Mediation of negotiation impasses. 

269.10 Time for internal labor organization 
business, consultations, and negotiations. 

269.11 Federal Reserve System Labor 
Relations Panel. 

269.12 Amendment. 

Authority: Sec ll(j) of the Federal Reserve 
Act, 12 U.S.C. 248(j). 

§ 269.1 Definition of a labor organization. 

When used in this part, the term 
"labor organization" means any lawful 
organization of any kind, or any 
employee representation group, which 
exists for the purpose, in whole or in 
part, of dealing with any Federal 
Reserve Bank concerning grievances, 
personnel policies and practices, or 
other matters affecting the working 
conditions of its employees, but the term 
shall not include any organization: (a) 
Which asserts the right to strike against 
the government of the United States, the 
Board of Governors of the Federal 
Reserve System, or any Federal Reserve 
Bank, or to assist or participate in any 
such strike, or which imposes a duty or 
obligation to conduct, assist or 
participate in any such strike: or (b) 
which fails to agree to refrain from 
seeking or accepting support from any 


organization which employs coercive 
tactics affecting any Federal Reserve 
Bank's operations; or (c) which 
advocates the overthrow of the 
constitutional form of the government of 
the United States: or (d) which 
discriminates with regard to the terms or 
conditions of membership because of 
race, color, sex, creed, age or national 
origin. 

§ 269.2 Membership In a labor 
organization. 

(a) Any employee of a Federal 
Reserve Bank (hereinafter referred to as 
"Bank") is free to join and assist any 
existing labor organization or to 
participate in the formation of a new 
labor organization or to refrain from any 
such activities except that officers and 
their administrative or confidential 
assistants, managers, and other 
supervisory personnel, secretaries to all 
such persons and all employees engaged 
in Bank personnel work shall not be 
represented by any labor organization. 

(b) The rights described in paragraph 
(a) of this Section for employees do not 
extend to participation in the 
management of a labor organization, or 
acting as a representative of any such 
organization, where such participation 
or activity would conflict with law or 
the duties of an employee. 

(c) Notwithstanding anything stated in 
paragraph (a) of this Section, 
professional employees of a Bank shall 
not be represented by a labor 
organization which represents other 
employees of the Bank unless a majority 
of the professional employees eligible to 
vote specifically elect to be represented 
by such labor organization. However, 
the professional employees of a Bank 
may, if they so choose, be represented 
by a separate labor orgnization of their 
own, or by no labor organization at all. 

(d) Notwithstanding anything stated 
in paragraph (a) of this Section, the 
guards of a Bank shall not be members 
of a labor organization which represents 
other categories of employees of the 
Bank. However, the guards of a Bank 
may, if they so choose, be represented 
by a separate labor organization of their 
own, or by no labor organization at all. 

§ 269.3 Recognition of a labor 
organization and its relationship to a 
Federal Reserve Bank. 

(a) Any labor organization shall be 
recognized as the exclusive bargaining 
representative of the employees in an 
appropriate unit of a Bank when that 
organization ha9 been selected by the 
employees in said unit pursuant to the 
procedure set forth in § 269.5. A unit 
may be established in a Bank on any 
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basis which will ensure a clear and 
identifiable community of interest 
among the employees concerned, and 
will promote effective relationships and 
the efficiency of the Bank’s operations, 
but no unit shall be established solely 
on the basis of the extent to which a 
labor organization or employees in the 
proposed unit may have sought 
organization. 

(b) When a labor organization has 
been recognized as the exclusive 
representative of employees in an 
appropriate unit, it shall be entitled to 
act for and to negotiate agreements in 
good faith covering all employees in the 
unit, and it shall be responsible for 
representing the interests of all such 
employees without discrimination and 
without regard to whether they are 
members of that labor organization or 
not, provided that nothing in this Policy 
shall prevent an employee from 
adjusting his or her grievance without 
the intervention of the recognized labor 
organization. The labor organization 
shall be given notice of the adjustment 
and a reasonable opportunity to object 
on the sole ground that it is in conflict 
with the terms of the collective 
bargaining agreement. 

(c) A Bank, through appropriate 
officials, shall have the obligation to 
meet at reasonable times with 
representatives of a recognized labor 
organization to negotiate, in good faith, 
with respect to personnel policies and 
practices affecting working conditions 
for employees, provided that they do not 
involve matters in any of the following 
areas: 

(i) The purposes and functions of the 
Bank; the compensation of and hours 
worked by employees; any classification 
system used to evaluate positions; the 
budget of the Bank; the retirement 
system; any insurance or other benefit 
plans; internal security operations; 
maintenance of the efficiency of Bank 
operations including the determination 
of work methods; the right to contract 
out; the determination as to manpower 
requirements; use of technology and 
organization of work; and action to meet 
emergency situations; 

(ii) Management rights as to the 
direction of employees, including hiring, 
promotion, transfer, classification, 
assignment, layoffs, retention, 
suspension, demotion, discipline and 
discharge, provided that on matters 
involving the procedures to be followed 
by a Bank for the exercise of its rights 
under this subparagraph, a Bank shall, 
upon request, discuss such procedures 
with a recognized labor organization, 
but shall not be required to negotiate for 
an agreement as to them; 


(iii) All Bank matters specifically 
governed by applicable laws or 
regulations. The obligation under this 
paragraph to negotiate with regard to 
certain matters shall include the 
execution of a written contract 
incorporating any agreement reached, 
but does not compel either a Bank or a 
labor organization to agree to a 
particular proposal or to make any 
concession during such negotiations. 

(d) At the time it requests an election 
to be held, any labor organization 
seeking recognition shall submit to a 
Bank a roster of its officers and 
representatives, a copy of its 
constitution and bylaws, and a 
statement of its objectives. 

(e) Subject to the provisions of § 269.8, 
the exclusive recognition of a labor 
organization shall not preclude any 
employee, regardless of labor 
organization membership, from bringing 
matters of personal concern not 
governed by a collective bargaining 
agreement to the attention of 
appropriate officers, managers or 
supervisory personnel in accordance 
with applicable law. rule, regulation, or 
established Bank policy, or from 
choosing his or her own representative 
in such matters. 

§ 269.4 Determination of appropriate 
bargaining unit. 

(a) If a labor organization asserts in 
writing to a Bank that it holds cards 
requesting a representation election 
signed by at least thirty percent (30%) of 
the employees in a unit which that 
organization considers to be an 
appropriate bargaining unit, the labor 
organization and the Bank shall each 
designate a representative who together 
shall request the American Arbitration 
Association (hereinafter referred to as 
“Association”) to submit to them from 
its National Panel of Professional Labor 
Arbitrators a list of seven (7) impartial, 
qualified professional arbitrators. The 
two designated representatives shall 
meet promptly and, by alternately 
striking names from the list, arrive at the 
remaining person who, together with the 
two representatives, shall constitute a 
Special Tribunal to rule on the labor 
organization's request for an election. 
The impartial arbitrator shall always act 
as the Chairperson of any Special 
Tribunal duly constituted under this 
Section. 

(b) In the absence of an agreement 
between the labor organization and the 
Bank on the appropriate unit, the 
Tribunal shall investigate the facts, hold 
hearings if necessary, and issue a 
decision as to the appropriateness of the 
unit for the purposes of conducting a 
representation election for exclusive 


recognition and as to related issues 
submitted for consideration. The 
expenses for this proceeding, including 
the fees of the association and of the 
arbitrator, shall be borne equally by the 
labor organization and the Bank. If 
either the Bank or the labor organization 
should disagree with the Special 
Tribunal's decision, the party in 
disagreement may appeal within thirty 
(30) calendar days to the Federal 
Reserve System Labor Relations Panel 
referred to in Section 269.11, and the 
decision of the System Panel shall be 
final and binding on the parties. 

(c) If there is any dispute as to 
whether a labor organization holds 
cards signed by at least thirty percent 
(30%) of the employees in a unit claimed 
by a labor organization as appropriate 
or subsequently determined by the 
Special Tribunal as appropriate, the 
dispute shall be resolved by the 
Chairperson of the Special Tribunal, 
acting as a single impartial arbitrator. 

The expenses of such procedure, 
including the impartial arbitrator’s fee, 
shall be borne equally by the labor 
organization and the Bank. The decision 
of the Chairperson of the Special 
Tribunal shall be final and binding and 
shall not be subject to appeal to the 
Federal Reserve System Labor Relations 
Panel. 

§269.5 Elections. 

(a) Once there has been a final 
determination of the existence of an 
appropriate bargaining unit under the 
procedure in § 269-4, and a showing by 
a labor organization that it has cards 
signed by at least thirty percent (30%) of 
the employees in such unit requesting a 
representation election, an election shall 
be ordered by the Special Tribunal. A 
labor organization shall be recognized 
as the exclusive bargaining 
representative of the unit if it is selected 
by a majority of the employees in the 
unit actually voting. 

(b) The election shall be held under 
the auspices of the Association and 
shall be subject to its election rules and 
regulations. However, if there should be 
any conflict between such rules and 
regulations and the provisions of this 
Policy, the latter shall prevail. The fees 
charged by the Association for its 
election service shall be borne equally 
by the labor organization and the Bank. 

(c) An election to determine whether ec 
labor organization should continue as 
the exclusive bargaining representative 
of a particular unit shall be held when 
requested by a petition or other bona 
Fide showing by at least thirty percent 
(30%) of the employees of that unit. Any 
dispute as to whether thirty percent 
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(30%) of the employees requested such 
an election shall be resolved by the 
same procedure as that set forth in 
§ 269.4(b). The election shall be held 
under the auspices of the Association in 
the same manner described in 
paragraph (b) of this Section. The 
recognition of a labor organization as 
the exclusive bargaining representative 
of a unit shall be revoked if a majority of 
the employees in the unit who actually 
vote signify approval of such revocation. 

(d) Only one election may be held in 
any unit in a twelve (12) month period to 
determine whether a labor organization 
should become, or continue to be 
recognized as, the exclusive 
representative of the employees in that 
unit. 

(e) Upon receipt of a request for an 
election from a labor organization under 
§ 269.4(a), it shall be incumbent on the 
Bank, labor organization and all others 
to refrain from any conduct, action or 
policy that interferes with or restrains 
employees from making a fair and free 
choice in selecting or rejecting a 
bargaining representative consistent 
with the nght of the Bank, labor 
organization or employees to exercise 
privileges of free speech in the 
expression of any views, argument or 
opinion, or the dissemination thereof, 
whether in oral, written, printed, graphic 
or visual form. 

(f) The Special Tribunal shall hear 
and decide any post-election objections 
of a Bank or labor organization filed 
with it claiming that a violation of 
paragraph (e) of this section has 
improperly affected the outcome of the 
election. Such objections must be filed 
with the Special Tribunal no later than 
five (5) business days after the date of 
election. In the event of such violation 
by a Bank, labor organization or other 
individuals or organizations which the 
Special Tribunal finds sufficient to have 
prejudiced the outcome of an election, 
appropriate remedial action shall be 
taken in the form of setting aside the 
election results and ordering a new 
election, provided, however, that an 
appeal from the order of the Special 
Tribunal may be taken within thirty (30) 
calendar days to the Federal Reserve 
System Labor Relations Panel by either 
the affected Bank or labor organization. 
The ruling of the System Panel shall be 
final and binding. Neither the Special 
Tribunal nor the Federal Reserve 
System Labor Relations Panel shall have 
the authority to direct a Bank to 
recognize a labor organization as the 
exclusive collective bargaining 
representative without a valid election 
being held in which a majority of the 


employees actually voting have so 
designated such labor organization. 

(g) The Special Tribunal and the 
Federal Reserve System Labor Relations 
Panel will adhere to any rules and 
regulations promulgated by the Board of 
Governors for the administration of the 
provisions of paragraphs (e) and (f) of 
this Section. 

§ 269.6 Unfair labor practices 

(a) It shall be an unfair labor practice 
for a Bank to: (1) Interfere with, restrain, 
or coerce employees in the exercise of 
the rights guaranteed in § 269.2(a); (2) 
dominate or interfere with the formation 
or administration of any labor 
organization, or to contribute financial 
or other support to it; (3) encourage or 
discourage membership in any labor 
organization by discrimination in regard 
to hire or tenure of employment or any 
term or condition of employment; (4) 
refuse to bargain collectively with the 
representatives of its employees subject 
to the provisions of § 269.3 (b) and (c). 

(b) It shall be an unfair labor practice 
for a labor organization, its agents or 
representatives to: (1) Restrain or coerce 
employees in the exercise of the rights 
guaranteed in § 269.2(a); (2) cause or 
attempt to cause a Bank to discriminate 
against an employee in violation of 
paragraph (a)(3) of this section; (3) 
refuse to bargain collectively with a 
Bank, provided the labor organization is 
the exclusive representative of a unit of 
employees. 

(c) Notwithstanding anything 
previously stated in this Section, the 
expression of any view, argument or 
opinion, or the dissemination thereof, 
whether in oral, written, printed, graphic 
or visual form, shall not constitute or be 
evidence of an unfair labor practice, if 
such expression contains no threat of 
reprisal or force, or promise of benefit. 

(d) The Federal Reserve System Labor 
Relations Panel will adhere to the rules 
and regulations promulgated by the 
Board of Governors for the prevention 
and remedy of the unfair labor practices 
listed herein. 

§ 269.7 Approval of agreement and 
required contents. 

Any agreement entered into with a 
labor organization as the exclusive 
representative of employees in a unit 
must be approved by the President of 
the Bank or a designated officer 
representative. All agreements with 
labor organizations shall also be subject 
to the requirement that the 
administration of all matters covered by 
the agreement shall be governed by the 
provisions of applicable laws and 
Federal Reserve System rules and 
regulations, and the agreement shall at 


all times be applied subject to such laws 
and regulations. 

§ 269.8 Grievance procedures. 

(a) Subject to the provisions of 

§ 269.3(b), an agreement entered into 
with a labor organization as the 
exclusive representative of employees in 
a unit may contain a grievance 
procedure, applicable only to employees 
in such unit and which shall be the 
exclusive means for a labor organization 
and/or an employee to obtain resolution 
of a grievance arising under such 
agreement. 

(b) Grievance procedures established 
by a labor agreement may also include 
provisions for arbitration of unresolved 
grievances by a tripartite panel under 
the Voluntary Labor Arbitration Rules of 
the Association with the impartial 
arbitrator selected by the Bank and 
labor organization representatives on 
the arbitration panel to be the 
Chairperson. In such event, arbitration 
shall extend only to grievances which 
involve the interpretation and 
application of specific provisions of a 
labor agreement and not to any other 
matters on to changes in or proposed 
changes in the agreement. Arbitration 
may only be invoked by a labor 
organization on behalf of individual 
employees with their concurrence. 

§ 269.9 Mediation of negotiation impasses. 

In the event of an impasse in 
negotiations between the parties for a 
collective bargaining agreement, either 
the labor organization or the Bank may 
request the Association to appoint a 
qualified neutral person as a mediator to 
assist the parties in attempting to 
resolve the impasse. The parties will 
meet promptly with the mediator, and 
all matters discussed, as well as any 
documents submitted, shall not be 
publicly divulged for any reason. The 
cost of the mediator shall be borne 
equally by the parties. 

§ 269.10 Time for internal labor 
organization business, consultations and 
negotiations. 

Solicitation of memberships, dues or 
other internal labor organization 
business shall be conducted during the 
nonduty hours of the employees 
concerned. Officially requested or 
approved consultation between 
management executives and 
representatives of a labor organization 
shall, whenever practicable, be 
conducted on official time, but the 
President or a duly authorized officer of 
a Bank may require that negotiations 
with a labor organization be conducted 
during the nonduty hours of the Bank. 
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§ 269.11 Federal Reserve System Labor 
Relations Panel. 

There shall be established a Federal 
Reserve System Labor Relations Panel, 
which shall consist of three members: 
One member of the Board of Governors 
of the Federal Reserve System, who 
shall be Chairperson of the Panel, and 
two public members. Each member shall 
be selected by the Board of Governors: 
provided, however, that the public 
members shall not have any present or 
past affiliation with the Federal Reserve 
System. Initially, one of the two public 
members shall be appointed for a term 
of two years, and the other for a term of 
three years. Thereafter, each public 
member shall be appointed for a term of 
three years, except that in the case of an 
unexpired term of a former member, the 
successor shall be appointed to Fill such 
unexpired term. Upon the expiration of 
their term of office, public members may 
continue to serve until their successors 
are appointed and have qualified. A 
public member may be removed by the 
Board only upon notice and hearing, and 
only for neglect of duty or malfeasance 
in office. The Panel shall be responsible 
for the duties assigned to it as set forth 
in this Policy. ■ 

§ 269.12 Amendment 

This policy may be amended upon 
appropriate legal notice to all Federal 
Reserve Banks and labor organizations 
recognized, or seeking recognition, at 
any such Bank under this Policy. In no 
instance shall an amendment be applied 
retroactively. 

PART 290—[AMENDED] 

PART 292—lAMENDED] 

PART 294—[REMOVED] 

2. The Board also proposes to adopt 
without change as regulations of the 
Board 12 CFR Parts 290 and 292, issued 
previously by the Federal Reserve 
System Labor Relations Panel, and to 
remove 12 CFR Part 294. 

Upon Final adoption, Parts 290 and 292 
will be redesignated into subchapter A 
and renumbered accordingly. 

3. Pursuant to its authority under 
section 10 of the Federal Reserve Act. 12 
U.S.C. 244. the Board proposes to revise 
its Policy on Collective Bargaining for 
the Board of Governors of the Federal 
Reserve System to read as follows: 

Policy on Labor Relations for the Board 
of Governors of the Federal Reserve 
System 

Sec. 

1 Definition of a labor organization. 

2 Membership in a labor organization. 


3 Recognition of a labor organization and its 

relationship to the Board. 

4 Determination of appropriate bargaining 

unit 

5 Elections. 

6 Unfair labor practices. 

7 Approval of agreement and required 

contents. 

8 Grievance procedures. 

9 Mediation of Negotiation Impasses 

10 Time for internal labor organization 
business, consultations, and negotiations. 

11 Federal reserve System Labor Relations 
Panel. 

12 Amendment. 

Section 1 Definition of a Labor 
Organization 

When used in this part the term “labor 
organization" means any lawful organization 
of any kind, or any employee representation 
group, which exists for the purpose, in whole 
or in part of dealing with the Board of 
Governors of the Federal Reserve System 
(hereinafter referred to as the “Board") 
concerning grievances, personnel policies and 
practices, or other matters affecting the 
working conditions of its employees, but the 
term shall not include any organization: (a) 
which asserts the right to strike against the 
government of the United States, the Board of 
Governors of the Federal Reserve System, or 
any Federal Reserve Bank, or to assist or 
participate in any such strike, or which 
imposes a duty or obligation to conduct, 
assist or participate in any such strike: or (b) 
which fails to agree to refrain from seeking or 
accepting support from any organization 
which employs coercive tactics affecting the 
Board's operation: or (c) which advocates the 
overthrow of the constitutional form of the 
government of the United States; or (d) which 
discriminates with regard to the terms or 
conditions of membership because of race, 
color, sex, creed, age or national origin. 

Section 2 Membership in a Labor 
Organization 

(a) Any employee of the Board is free to 
join and assist any existing labor 
organization or to participate in the formation 
of a new labor organization, or to refrain 
from any such activities except that ofFicials 
and their administrative or conFidential 
assistants, managers and other supervisory 
personnel, secretaries to all such persons and 
to members of the Board, and all employees 
engaged in the Board's personnel work shall 
not be represented by any labor organization. 

(b) The rights described in paragraph (a) of 
this Section for employees do not extend to 
participation in the management of a labor 
organization, or acting as a representative of 
any such organization, where such 
participation or activity would conflict with 
law or the duties of an employee. 

(c) Notwithstanding anything stated in 
paragraph (a) of this Section, professional 
employees of the Board shall not be 
represented by a labor organization which 
represents other employees of the Board 
unless a majority of the professional 
employees eligible to vote specifically elect 
to be represented by such labor organization. 
However, the professional employees of the 
Board may. if they so choose, be represented 


by a separate labor organization of their own. 
or by no labor organization at aU. 

(d) Notwithstanding anything stated in 
paragraph (a) of this Section, the guards of 
the Board shall not be members of a labor 
organization which represents other 
categories of employees of the Board. 

However, the guard of the Board may. if they 
so choose, be represented by a separate labor 
organization of their own, or by no labor 
organization at all. 

Section 3 Recognition of a Labor 
Organization and its Relationship to the 
Board 

(a) Any labor organization shall be 
recognized as the exclusive bargaining 
representative of the employees in any 
appropriate unit of the Board when that 
organization has been selected by the 
employees in said unit pursuant to the 
procedure set forth in Section 5. A unit may 
be established on any basis which will 
ensure a clear and idenifiable community of 
interest among the employees concerned, and 
will promote effective relationships and the 
efficiency of the Board's operations, but no 
unit shall be established solely on the basis 
of the extent to which a labor organization or 
employees in the proposed unit may have 
sought organization. 

(b) When a labor organization has been 
recognized as the exclusive representative of 
employees in an appropriate unit, it shall be 
entitled to at for and to negotiate agreements 
in good faith covering all employees in the 
unit, and it shall be responsible for 
representing the interests of all such 
employees without discrimination and 
without regard to whether they are members 
of the labor organization or not, provided that 
nothing in this Policy shall prevent an 
employee from adjusting his or her grievance 
without the intervention of the recognized 
labor organization. The labor organization 
shall be given notice of the adjustment and a 
reasonable opportunity to object on the sole 
ground that it is in conflict with the terms of 
the collective bargaining agreement 

(c) The Board, through appropriate 
representatives, shall have the obligation to 
meet at reasonable times with 
representatives of a recognized labor 
organization to negotiate, in good faith, with 
respect to personnel policies and practices 
affecting working conditions for employees, 
provided that they do not involve matters in 
any of the following areas: 

(i) the purposes and functions of the Board: 
the compensation of and hours worked by 
employees; any classiFication system used to 
evaluate positions; the budget of the Board; 
the retirement system; any insurance or other 
benefit plans; internal security operations: 
maintenance of the efficiency of Board 
operations including the determination of 
work methods; the right to contract out: the 
determination as to manpower requirements; 
use of technology and organization of work; 
and action to meet emergency situations. 

(ii) management rights as to the direction of 
employees, including hiring, promotion, 
transfer, classification, assignment, layoffs, 
retention, suspension, demotion, discipline 
and discharge, provided that on matters 
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involving the procedures to be followed by 
the Board for the exercise of its rights under 
this subparagraph, the Board shall upon 
request discuss such procedures with a 
recognized labor organization, but shall not 
be required to negotiate for an agreement as 
to them: 

(iii) all Board matters specifically governed 
by applicable laws or regulations. 

The obligation under this paragraph to 
negotiate with regard to certain matters shall 
include the execution of a written contract 
incorporating any agreement reached, but 
does not compel either the Board or a labor 
organization to agree to a particular proposal 
or to make any concession during such 
negotiations. 

(d) At the time it requests an election to be 
held, any labor organization seeking 
recognition shall submit to the Board a roster 
of its officers and representatives, a copy of 
its constitution and bylaws, and statement of 
its objectives. 

(e) Subject to the provisions of Section 8. 
the exclusive recognition of a labor 
organization shall not preclude any 
employee, regardless of labor organization 
membership, for bringing matters of persona! 
concern not governed by a collective 
bargaining agreement to the attention of 
appropriate officers, managers or supervisory 
personnel in accordance with applicable law. 
rule, regulation, or established Bank policy, 
or from choosing his or her own 
representative in such matters. 

Section 4 Determination of Appropriate 
Bargaining Unit 

(a) If a labor organization asserts in writing 
to the Board that it holds cards requesting a 
representation election signed by at least 
thirty percent (30%) of the employees in a unit 
which that organization considers to be an 
appropriate bargaining unit, the labor 
organization and the Board shall each 
designate a representative who together shall 
request the American Arbitration Association 
(hereinafter referred to as “Association**) to 
submit to them from its National Panel of 
IVofessional Labor Arbitrators a list of seven 
(7) impartial, qualified professional 
arbitrators. The two designated 
representatives shall meet promptly and. by 
alternately striking names from the list, arrive 
at the remaining person who. together with 
the two representatives, shall constitute a 
Special Tribunal to rule on the labor 
organization’s request for an election. The 
impartial arbitrator shall always act as the 
Chairperson of any Special Tribunal duly 
constituted under this Section. 

(b) In the absence of an agreement 
between the labor organization and the Board 
on the appropriate unit, the Tribunal shall 
investigate the facts, hold hearings if 
necessary, and issue a decision as to the 
appropriateness of the unit for purposes of 
conducting a representation election for 
exclusive recognition and as to related issues 
submitted for consideration. The expenses for 
this proceeding. Including the fees of the 
Association and of the arbitrator, shall be 
borne equally by the labo*organization and 
the Board. If either the Board or the labor 
organization should disagree with the Special 
Tribunal's decision, the party in disagreement 


may appeal within thirty (30) calendar days 
to the Federal Reserve System Labor 
Relations panel referred to in Section 11, and 
the decision of the Board Panel shall be final 
and binding on the parties. 

(c) If there is any dispute as to whether a 
labor organization holds cards signed by at 
least thirty percent (30%) of the employees in 
a unit claimed by a labor organization as 
appropriate or subsequently determined by 
the Special Tribunal as appropriate the 
dispute shall be resolved by the Chairperson 
of the Special Tribunal, acting as a single 
impartial arbitrator. The expenses of such 
procedure, including the impartial arbitrator's 
fee. shall be borne equally by the labor 
organization and the Board. The decision of 
the Chairperson of the Special Tribunal shall 
be final and binding and shall not be subject 
to appeal to the Federal Reserve System 
Labor Relations Panel. 

Section 5 Elections 

(a) Once there has been a final 
determination of the existence of an 
appropriate bargaining unit the procedure in 
Section 4. and a showing by a labor 
organization that it has cards signed by at 
least thirty percent (30%) of the employees in 
such unit requesting a representation 
election, an election shall be ordered by the 
Special Tribunal. A labor organization shall 
be recognized as the exclusive bargaining 
representative of the unit if it is selected by a 
majority of the employees in the unit actually 
voting. 

(b) The election shall be held under the 
auspices of the Association and shall be 
subject to its election rules and regulations. 
However, if there should be any conflict 
between such rules and regulations and the 
provisions of this Policy, the latter shall 
prevail. The fees charged by the Association 
for its election service shall be borne equally 
by the labor organization and the Board. 

(c) An election to determine whether a 
labor organization should continue as the 
exclusive bargaining representative of a 
particular unit shall be held when requested 
by a petition or other bona fide showing by at 
least ^hirty percent (30%) of the employees of 
that unit. Any dispute as to whether thirty 
percent (30%) of the employees requested 
such an election shall be resolved by the 
same procedure as that set forth in Section 
4(b). The election shall be held under the 
auspices of the Association in the same 
maimer described in paragraph (b) of this 
Section. The recognition of a labor 
organization as the exclusive bargaining 
representative of a unit shall be revoked if a 
majority of the employees in the unit who 
actually vote signify approval of such 
revocation. 

(d) Only one election may be held in any 
unit in a twelve (12) month period to 
determine whether a labor organization 
should become, or continue to be recognized 
as. the exclusive representative of the 
employees in that unit. 

(e) Upon receipt of a request for an election 
from a labor organization under Section 4(a). 
it shall be incumbent on the Board, labor 
organization and all others to refrain from 
any conduct, action or policy that interferes 
with or restrains employees from making a 


fair and free choice in selecting or rejecting a 
bargaining representative consistent with the 
right of the Board, labor organization or 
employees to exercise privileges of free 
speech in the expression of any views, 
argument or opinion, or the dissemination 
thereof, whether in oral, written, printed, 
graphic or visual form. 

(f) The Special Tribunal shall hear and 
decide any post-election objections of the 
Board or labor organization Bled with it 
claiming that a violation of paragraph (e) of 
this Section has improperly affected the 
outcome of the election. Such objections must 
be Bled with the Special Tribunal no later 
than Bve (5) business days after the date of 
election. In the event of such violation by the 
Board, labor organization or other individuals 
or organizations which the Special Tribunal 
finds sufficient to have prejudiced the 
outcome of an election, appropriate remedial 
action shall be taken in the form of setting 
aside the election results and ordering a new 
election, provided, however, that an appeal 
from the order of the Special Tribunal may be 
taken within thirty (30) calendar days to the 
Federal Reserve System Labor Relations 
Panel by either the Board or the affected 
labor organization. The ruling of the Board 
Panel shall be final and binding. Neither the 
Special Tribunal nor the Federal Reserve 
System Labor Relations Panel shall have the 
authority to direct the Board to recognize a 
labor organization as the exclusive collective 
bargaining representative without a valid 
election being held in which a majority of the 
employees actually voting have so designated 
such labor organization. 

(g) The Special Tribunal and the Federal 
Reserve System Labor Relations Panel will 
adhere to any rules and regulations 
promulgated by the Board of Governors for 
the administration of the provisions of 
paragraphs (e) and (f) of this Section. 

Section 6 Unfair Labor Practices 

(a) It shall be an unfair labor practice for 
the Board to: (1) interfere with, restrain, or 
coerce employees in the exercise of the rights 
guaranteed in Section 2(a): (2) dominate or 
interfere with the formation or administration 
of any labor organization, or to contribute 
financial or other support to it: (3) encourage 
or discourage membership in any labor 
organization by discriminations in regard to 
hire or tenure of employment or any term or 
condition of employment: (4) refuse to 
bargain collectively with the representative 
of its employees subject to the provisions of 
Section 3(b) and (c). 

(b) It shall be an unfair labor practice for a 
labor organization, its agents or 
representatives to: (1) restrain or coerce 
employees in the exercise of the rights 
guaranteed in Section 2(a): (2) cause or 
attempt to cause the Board to discriminate 
against an employee in violation of paragraph 
(a)(3) of this Section: (3) refuse to bargain 
collectively with the Board, provided the 
labor organization is the exclusive 
representative of a unit of employees. 

(c) Notwithstanding anything previously 
stated in this Section, the expression of any 
view, arugment or opinion, or the 
dissemination thereof, whether in oral. 
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written, printed, graphic or visual form, shall 
not constitute or be evidence or an unfair 
labor practice, if such expression contains no 
threat of reprisal or force, or promise of 
benefit. 

(d) The Federal Reserve System Labor 
Relations Panel will adhere to the rules and 
regulations promulgated by the Board of 
Governors for the prevention and remedy of 
the unfair labor practices listed herein. 

Section 7 Approval of Agreement and 
Required Contents 

Any agreement entered into with a labor 
organization as the exclusive representative 
of employees in a unit must be approved by 
the Board of Governors or a designated 
representative. AJ1 agreements with labor 
organizations shall also be subject to the 
requirement that the administration of all 
matters covered by the agreement shall be 
governed by the provisions of applicable 
laws and Board rules and regulations, and 
the agreement shall at all times be applied 
subject to such laws and regulations. 

Section 8 Grievance Procedures 

(a) Subject to the provisions of Section 3(b), 
and agreement entered into with a labor 
organization as the exclusive representative 
of employees in a unit contain a grievance 
procedure, applicable only to employees in 
such unit and which shall be the exclusive 
means for a labor organization and/or an 
employee to obtain resolution of a grievance 
arising under such agreement. 

(b) Grievance procedures established by a 
labor agreement may also include provisions 
for arbitration of unresolved grievances by a 
tripartite panel under the Voluntary Labor 
Arbitration Rules of the Association with the 
impartial arbitrator selected by the Board 
and the labor organization representatives on 
the arbitration panel to be the Chairperson. 

In such event, arbitration shall extend only to 
grievances which involve the interpretation 
and application of specific provisions of a 
labor agreement and not to any other matters 
or to changes in or proposed changes in the 
agreement. Arbitration may only be invoked 
by a labor organization on behalf of 
individual employees with the concurrence. 

Section 9 Mediation of Negotiation 
Impasses 

In the event of an impasse in negotiations 
between the parties for a collective 
bargaining agreement, either the labor 
organization or the Board may request the 
Association to appoint a qualified neutral 
person as a mediator to assist the parties in 
attempting to resolve the impasse. The 
parties will meet promptly with the mediator, 
and all matters discussed, as well as any 
documents submitted, shall not be publicly 
divulged for any reason. The cost of the 
mediator shall be borne equally by the 
parties. 

Section 10 Time for Internal Organization 
Business, Consultations and Negotiations 

Solicitation of memberships, dues or other 
internal labor organization business shall be 
conducted during the nonduty hours of the 
employees concerned. Officially requested or 
approved consultation between management 
executives and representative of a labor 


organization shall, whenever practicable, be 
conducted on official time, but the Director of 
the Division of Personnel, or a duly 
authorized representative, may require that 
negotiations with a labor organization be 
conducted during the nonduty hours of the 
Board. 

Section 11 Federal Reserve System Labor 
Relations Panel 

There shall be established a Federal 
Reserve System Labor Relations Panel, which 
shall consist of three members: one member 
of the Board of Governors of the Federal 
Reserve System, who shall be Chairperson of 
the Panel, and two public members. Each 
member shall be selected by the Board of 
Governors; provided, however, that the 
public members shall not have any present or 
past affiliation with the Federal Reserve 
System. Initially, one of the two public 
members shall be appointed for a term of two 
years, and the other for a term of three years. 
Thereafter, each public member shall be 
appointed for a term of three years, except 
that in the case of an unexpired term of a 
former member, the successor shall be 
appointed to fill such unexpired term. Upon 
the expiration of their term of office, public 
members may continue to serve until their 
successors are appointed and have qualified. 
A public member may be removed by the 
Board only upon notice and hearing, and only 
for neglect of duty or malfeasance in office. 
The Panel shall be responsible for the duties 
assigned to it as set forth in this Policy. 

Section 12 Amendment 

This policy may be amended upon 
appropriate legal notice to all labor 
organizations recognized, or seeking 
recognition, under this Policy. In no instance 
shall an amendment be applied retroactively. 

By order of the Board of Governors of the 
Federal Reserve System, April 21.1983. 
William W. Wiles, 

Secretary of the Board. 

|FR Doc. 83-10994 Filed 4-25-83; 8:45 am] 

BILLING CODE 6210-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Parts 231 and 241 

(Release Nos. 33-6462; 34-19679; File No. 
S7-970J 

Proposed Revision of Industry Guide 
Disclosures for Bank Holding 
Companies 

agency: Securities and Exchange 

Commission. 

action: Proposed rules. 

summary: The Commission has 
authorized the proposal of amendments 
to the portions of the Industry Guides 
for Statistical Disclosures by Bank 
Holding Companies relating to 
disclosures about nonperforming loans 
and certain foreign loans. The proposed 


changes would revise the current 
disclosure guidelines dealing with 
information about nonperforming loans 
to focus more broadly on various 
elements of the loan portfolio which 
may indicate unusual lending risks. The 
proposed rules also provide for 
additional disaggregated disclosures 
about foreign loans. 

date: Comments should be received by 
the Commission on or before May 31, 
1983. 

address: Comment letters should refer 
to File No. S7-970, and should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 450 5th Street, 
N.W., Washington, D.C. 20549. All 
comments received will be available for 
public inspection and copying in the 
Commission’s Public Reference Room, 
450 5th Street, N.W., Washington, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Marc D. Oken or Edmund Coulson (202- 
272-2130), Office of the Chief 
Accountant, or Howard Hodges, Jr. (202- 
272-2553), Division of Corporation 
Finance. Securities and Exchange 
Commission, 450 5th Street, N.W., 
Washington. D.C. 20549. 

SUPPLEMENTARY INFORMATION: . 

Background—Nonperforming Loans 

Disclosure of nonperforming loans has 
been formally required in filings since 
the Commission implemented the 
Industry Guides for Disclosure by Bank 
Holding Companies, guides 61 and 3, in 
August 1976. * 1 The Commission 
authorized amendments to Guides 61 
and 3 in July 1980 which, among other 
things, refined the definition of 
nonperforming loans set forth in the 1976 
release. 2 Guides 61 and 3 were 
redesignated as Securities Act Industry 
Guide 3 and Exchange Act Industry 
Guide 3 (“Guide 3”) in 1982. 3 


1 Securities Act Release No. 5735, August 31,1976 
j41 FR 39007]. 

1 Securities Act Release No. 6221, July 8. I960 |45 
FR 47138]. The principal revisions to the definition 
of nonperformlng loans in this release comprised: an 
expansion of the criteria to encompass non-accrual 
loans; an increase in the time period for accruing 
loans contractually past due from 60 to 90 day9 
before such loans are classified as nonperforming; 
and deletion of the requirement to disclose 1) the 
amount of interest reflected in income on any 
nonperforming loans during the period, and 2) the 
gross amount of interest income which would have 
been recorded on all such loans during the period if 

they had been current (in accordance with their 
original terms) and outstanding throughout the 
period or since their origination, whichever was 
shorter. 

* These guides were redesignated in securities 
Act Release No. 6384 (March 3.1982) (47 FR 11476]. 
They are included in the list of industry guides in 
Items 601 and 802 of Regulation S-K (17 CFR 229). 









Federal Register / Vol. 48, No. 81 / Tuesday, April 26, 1983 / Proposed Rules 


18827 


On March 3,1983, the Commission 
authorized the issuance of Financial 
Reporting Release No. 11 (FRR 11) * * * 4 * 
which announced certain revisions to 
Article 9 of Regulation S-X (“S-X") [17 
CFR 210.9], which governs the form and 
content of bank holding company 
financial statements, and to Guide 3. 

The rules adopted in FRR 11 arc 
effective for financial statements 
covering fiscal years ending on or after 
December 31,1983. In the release which 
set forth the proposed amendments, 6 the 
Commission proposed certain changes 
to Guide 3 primarily to facilitate related 
changes to Article 9. In addition, certain 
minor changes were proposed to clarify 
the Guide 3 disclosure guidelines, 
including several technical changes to 
the instructions relating to disclosures of 
nonperforming loans. Since the 
Commission determined to propose 
amendments to the existing Guide 3 
guidelines for nonperforming loans 
separately, none of the proposed 
technical changes to the nonperforming 
loan disclosures were adopted in FRR 
11 . 

The current provisions of Guide 3 
calls for the aggregate amount of loans 
in each of the following categories be 
separately disclosed: 6 

(1) Loans accounted for on a non- 
accrual basis; 

(2) Loans which are contractually past 
due 90 days or more as to principal or 
interest payments; 

(3) Loans, the terms of which have 
been renegotiated to provide a reduction 
or deferral of interest or principal 
because of a deterioration in the 
financial position of the borrower; and 

(4) Loans now current where there are 
serious doubts as to the ability of the 
borrower to comply with present loan 
repayment terms. 

Recent Bank Regulatory Disclosure 
Requirements for Past Due, Nonaccrual, 
and Renegotiated Loans 

The information about nonperforming 
loans called for by Guide 3 has 
historically comprised the only required 
public disclosure of such loans. 7 * * 


the central repository of nonflnancial statement 

disclosure requirements under the Securities Act 

and the Exchange Act. 

4 Securities Act Release No. 6458 (March 7. 1983) 
(4tt FR 11104 (March 18. 1983)). 

1 Securities Act Release No. 6417 (July 9, 1982) 147 
KR 32158 (July 28, 1982)). 

* Instruction 5 to Item III C of Guide 3 provides, 
however, that "the registrant may use different 
criteria und may present quantitative information in 
a different manner ... if such presentation more 
effectively identifies and communicates the present 
risk elements in the loan portfolio." 

7 However, financial statements prepared in 

accordance with generally accepted accounting 

principles (GAAP), must contain footnote 

disclosures of certain renegotiated loans involving 


Recently, however, the bank regulatory 
agencies (the Federal Deposit Insurance 
Corporation, the Federal Reserve and 
the Office of the Comptroller of the 
Currency), have revised their rules to 
require that certain information about 
“past due, nonaccrual and renegotiated 
loans and lease financing receivables*’ 
be disclosed as supplemental 
information to their periodic supervisory 
filings.® The supplemental data 
disclosed includes information about 
loans and leases which are— 

• Past due 30 through 89 days and still 
accruing; 

• Past due 90 days or more and still 
accruing; 

• On nonaccrual status; 

• Considered to be renegotiated 
“troubled” debt as defined by FAS 15.® 
The information must be presented in 
the aggregate by type of loan or lease, as 
defined, for domestic amounts and in 
the aggregate for all foreign office 
balances. The data must be filed 
quarterly with the bank regulators 
beginning with the quarter ending 
December 31,1982. The amounts 
reported in the last three categories 
noted above will become public 
information beginning with the quarter 
ended June 30,1983; the amounts 


borrowers with financial difficulties ("troubled debt 
restructurings"), in accordance with Statement of 
Financial Accounting Standards No. 15 ("FAS 15"). 
"Accounting by Debtors and Creditors for Troubled 
Debt Restructurings." Paragraph 40 of FAS 15 
requires disclosure of the following information 
about outstanding receivables whose terms have 
been modified in troubled debt restructurings as of 
the date of each balance sheet presented: (1) Tho 
aggregate recorded investment; (2) the gross Interest 
income that would have been recorded in the period 
then ended if those receivables had been current in 
accordance with their original terms and had been 
outstanding throughout the period or since 
origination, if held for part of the period; and (3) the 
amount of interest income on those receivables that 
was included in net income for the period. FAS 15 
also requires disclosure of any commitments to lend 
funds to debtors owing receivables whose terms 
have been modified in troubled debt restructurings. 

* This information is to be disclosed as a 
supervisory supplement to the reports of condition 
and income ("call reports") required to be filed with 
these agencies. These revisions were developed by 
the Federal Financial Institutions Examination 
Council, an interagency panel comprised of 
representatives from the financial institutions 
regulatory agencies. 

* FAS 15 states that a troubled debt restructuring 
occurs if the creditor for economic or legal reasons 
related to the debtor's financial difficulties grants a 
concession to the debtor that it would not otherwise 
consider (para. 2). Examples of troubled debt 
restructurings include the modification of terms of a 
debt, such as one or a combination of: (1) Reduction 
(absolute or contingent) of the stated interest rate 
for the remaining original life of the debt; (2) 
extension of the maturity date or dates at a stated 
interest rate lower than the current market rate for 
new debt with similar risk; (3) reduction (absolute 
or contingent) of the face amount of the debt as 
stated in the instrument or other agreement; (4) 
reduction (absolute or contingent) of accrued 
interest (para. 5c). 


designated as “past due 30 through 89 
days and still accruing” will not be 
publicly disclosed by the bank 
regulators. The impact of this regulatory 
change is that information about past 
due, nonaccrual and renegotiated loans 
will be publicly available after June 30, 
1983 for all banks and bank holding 
companies, and not just for bank holding 
companies which are required to file 
with the Commission, as has been the 
situation since the Commission 
implemented Guide 3 in 1976. 

Summary of Proposed Changes 

The proposed amendments are 
intended to establish useful disclosures 
by registrants in Commission filings of 
all loans having risk elements material 
to investors and to achieve uniformity in 
the bases for preparing such information 
between bank holding companies for 
Commission filings and banks for 
supplementary disclosures for bank 
regulatory purposes. 

The proposed amendments do not 
utilize the terminology “nonperforming 
loans” 10 * since that term is not broad 
enough to encompass all of the 
disclosure elements of the proposed new 
section, which is intended to focus more 
broadly on the various elements of the 
loan portfolio which may indicate 
unusual lending risks. Also, the new 
section is intended to elicit disclosures 
of certain foreign loans and industry 
concentrations which may be currently 
“performing” loans but which 
nonetheless represent potential 
problems or unusual risks and 
uncertainties. 

The revised section, a substantial part 
of which comprises a reorganization of 
and amendments to certain existing 
Guide 3 disclosures, will call for 
information which should complement 
other required Guide 3 data such as loan 
categories, loan loss experience, and 
maturities and sensitivities to interest 
rates. The Commission believes that 
more useful and relevant information 
should result by amending and 
expanding this section of the Guide to 
emphasize disclosures and related 
discussions of all of the various unusual 
risk elements in the loan portfolio. The 
new disclosure section utilizes the 
revised four elements of the existing 
nonperforming loan disclosures as a 
fondation, and includes a fifth 


10 Rule 9-03(e)(2) of Regulation S-X and 
Instruction 3 to Item 404(c) of Regulation S-K (17 
CFR Part 229) refer to Guide 3 for the definition of 
nonperforming loans. These rules will be 
appropriately amended if these revisions are 
adopted by the Commission as proposed. It is 
presently anticipated that the term would be deleted 
from those provisions and that the reference would 
be to items III.C. (a) through (d). 
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disclosure element—industry loan 
concentrations—which is transferred 
from the instructions to Section III.A. of 
Guide 3 (Loan Categories). All of the 
Information disclosed would be 
presented by type of loan as specified in 
Section III.A. This display should 
provide useful information for assessing 
relative risks based on the classification 
and on the nature of the borrower. 

A summary of the other more 
significant proposed changes in this 
release follows: 

• The Commission’s (third) criterion 
for the determination of renegotiated 
loans is replaced with the FAS 15 
criteria for troubled debt 
restructurings; 11 

• Loans to foreign countries 
experiencing liquidity problems which 
may have a material impact on timely 
payment are specifically identified as 
being loans to borrowers “where there 
are serious doubts as to the ability of 
the borrower to comply with present 
loan repayment terms”; 12 

• For nonaccrual loans and troubled 
debt restructurings, the interest income 
that would have been recognized under 
the original loan terms and the amount 
that has been recognized would be 
disclosed; 

• Separate disclosure of any 
significant amounts of interest-bearing 
assets, other than loans, would be 
required if there are unusual risks 
associated with recovery of the interest 
or principal; 

• An explanation of the registrant's 
policy for placing loans on a nonaccrual 
status would be required (this 
requirement could be satisfied by a 
cross reference to the accounting 
policies footnote to the financial 
lstatements); 

• The instruction in the current rules 
allowing exclusion of installment and 
lease amounts if they do not exceed 10 
percent of total loans would be 
eliminated to result in consistency 


11 The principal difference in substance between 
FAS 15 and the present Guide 3 definition is that 
FAS 15 excludes loans involving deferrals of 
principal from classification as troubled debt 
restructuring provided the interest rate applicable to 
the restructured loan is at a current market rate for 
new debt with similar risk. 

11 Staff Accounting Bulletin No. (‘’SAB") 49 (47 FR 
49627, November 2,1982) currently provides that 
such information be disclosed about foreign loans. 
Additionally, an indication as to the effect that such 
problems have had or are expected to have on the 
registrant’s financial condition or results of 
operations is also required to be discussed. 

Although this latter provision of SAB 49 is not 
proposed to be codified in Guide 3. the inclusion of 
such foreign loans (and any other amounts) in the 
proposed new disclosure section should be coupled 
with an appropriate explanation of any related 
impact on the registrant’s financial condition or 
results of operations in Management’s Discussion 
and Analysis. 


between the disclosures called for with 
respect to loans past due 90 days or 
more and still accruing in Commission 
filings and in the information required to 
be disclosed by banks for purposes of 
filings with the bank regulators; and 

• The existing instruction 5, which 
allows the registrant to use different 
criteria and present quantitative 
information in a different manner than 
prescribed under certain circumstances 
would be deleted in order to ensure 
consistency of disclosure and because 
the specificity of the proposed criteria 
have been increased. 

The substitution of the FAS 15 criteria 
for troubled debt restructurings for the 
Commission’s existing third criterion for 
classification of loans as nonperforming 
where “the terms * * * have been 
renegotiated to provide a reduction or 
deferral of interest or principal because 
of a deterioration in the financial 
position of the borrower," should result 
in more consistent disclosures because 
of the more comprehensive guidance in 
the Standard as to what constitutes a 
troubled debt restructuring. FAS 15 also 
specifies when a loan need not continue 
to be classified as a troubled debt 
restructuring. 13 The Commission rules 
provide no similar guidance. As noted 
previously, the principal substantive 
difference between the existing Guide 3 
provision and FAS 15 is that 
restructurings involving deferrals of 
principal only are not troubled debt 
restructurings if the revised terms of the 
renegotiated debt reflect an appropriate 
market interest rate. The Commission 
believes that a standard which employs 
a test of whether a creditor has granted 
a concession to a borrower (such as a 
less than market interest rate) may be a 
better indicator for determinations as to 
when conditions are present which 
reflect risk elements. The Commission 
understands that many registrants have 
used the criteria in FAS 15 in 
determining the amount of restructured 
loans to be classified as nonperforming 
in reliance on the provision in existing 
Instruction 5 to Item III.C. of Guide 3. 

The fifth disclosure element, industry 
concentrations of loans, is currently 
called for by Section III.A. of Guide 3 
which calls for registrants to present a 
breakdown of the loan portfolio by type 
of loan. Inclusion of this disclosure in 
Section III.C. may be more appropriate 
because it should convey potential risk 
elements present in the portfolio 


,a Paragraph 40.a. of FAS 15 provides that ”a 
receivable whose terms have been modified need 
not be included in that disclosure (i.e., as a troubled 
debt restructuring) if subsequent to its restructuring, 
its effective interest rate * * * has been equal to or 
greater than the rate that the creditor was willing to 
accept for a new receivable with comparable risk.” 


because of any significant 
concentrations, particularly where such 
industries have been or are expected to 
be adversely affected by any economic 
or other conditions. 

The Commission requests specific 
comments, particularly from users of 
financial information, as to whether its 
proposal to call for disclosure of the 
amount of interest income actually 
recognized on nonaccrual loans and on 
troubled debt restructurings (and the 
amount that would have been 
recognized under the original 
contractual terms of the loans) will 
provide more useful information for 
assessing the impact of such loans on 
the operations of the registrant. 

The Commission recognizes that it has 
previously rescinded a similar 
disclosure provision for the 
nonperforming loan categories, 14 in part 
because of the assertions by some 
commentators as to the impracticability 
of determining these amounts. However, 
since the rescission of that requirement, 
the Commission has received several 
requests from analysts and other users, 
that it reinstate this disclosure 
provision. The interest disclosures 
proposed are an existing disclosure 
requirement of FAS 15 (para. 40a) for 
troubled debt restructurings 1 ®, and 
interest obligations of borrowers whose 
loans had been placed on nonaccrual 
status would presumably continue to be 
calculated but not accrued by 
registrants. Therefore, the 
determinations of such amounts would 
not be impracticable or costly. 

The proposed instruction to disclose 
separately any significant amounts of 
interest-bearing assets (other than 
loans) would apply to an interest- 
bearing deposit, for example, with 
another financial institution 
experiencing difficulties and unable to 
pay interest in accordance with the 
terms of the deposit. 

Background—Foreign Loan Disclosures 

Article 9 of Regulation S-X, as 
amended by FRR 11, requires financial 
statement disclosure of the aggregate 
amount of foreign loans outstanding at 
the balance sheet date. 16 Guide 3 (Item 
III A) provides for disclosure of the 
aggregate amounts of each of the 
following categories of foreign loans 
which exceed 10% of total loans related 
to foreign activities: governments and 


14 Supra, note 2. 

11 Where these disclosures are made in the 
financial statements pursuant to FAS 15, the data 
would not have to be repeated in the Guide 3 
presentation. A cross-reference to such data would 
suffice. 

*• 17 CFR 210.S-02.5)b). 
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official institutions, banks and other 
financial institutions, commercial and 
industrial entities and other loans. In 
addition, Guide 3 (Item IV) calls for an 
analysis of the allowance for loan losses 
related to foreign activities. 

Rule 9-05(b) requires that total 
identifiable assets associated with 
foreign activities and the amount of 
revenue, pretax income (loss) and net 
income (loss) associated with foreign 
activities, be presented for each 
significant geographic area and in the 
aggregate for all other geographic areas. 

Finally, the Commission staff recently 
issued two staff accounting bulletins 
relating to foreign loan disclosures: SAB 
49 and SAB 49A. 17 SAB 49 provides the 
staffs views concerning minimum 
disclosures by bank holding companies 
about dollar-denominated or other non¬ 
local currency loans to public and 
private sector borrowers in countries 
that are experiencing liquidity problems. 
The disclosure provisions of SAB 49 can 
be summarized as follows: 

• Management must identify 
countries where political and economic 
conditions may have a material impact 
on the timely payment of principal or 
interest of obligations of borrowers 
located in that country, and where the 
aggregate outstanding 18 payable in 
dollars or other non-local currency 
exceed one percent of the registrant’s 
total outstandings. 

• The aggregate amount of such 
outstandings and the names of each 
such country must be disclosed. 

• The effect that these conditions 
have had or are expected to have on the 
financial condition or results of 
operations of the registrant should be 
described. 

SAB 49 provides for an alternative 
optional disclosure, which can be 
summarized as follows: 

• A listing of each country and the 
related outstandings payable in U.S. or 
other non-local currency (where the 
related outstandings exceed 1% of total 
outstandings) should be provided. 

• If the effect of the outstandings 
have had or are expected to have a 
material adverse impact on the 
registrant’s results of operations or 
financial condition, the impact should be 
discussed. 

The objective of the alternative SAB 49 
disclosure is to provide a summary 
listing of a bank holding company’s 
principal foreign outstandings to enable 
the investor to assess the registrant’s 
exposure to liquidity and other risks 


17 48 FR 3585. January 26,1983 (SAB 49A). 

'* Outstanding are defined in SAB 49 as "loans, 
tuxeptance, interest bearing deposits with other 
banks and other investments." 


which are inherent in international 
lending activities. Of course, the 
registrant is also obligated by SAB 49 to 
discuss the specific risks related to any 
foreign country whose liquidity 
problems have already had a material 
adverse impact on the registrant or 
where they are expected to have a 
material adverse impact in the future. 

SAB 49A sets forth the staffs views 
regarding the need for additional 
disclosures about material subsequent 
developments regarding outstandings to 
foreign countries experiencing liquidity 
problems. The SAB calls for disclosures 
about certain foreign countries that are 
currently negotiating with or have 
entered into agreements with U.S. 
lenders, other foreign banks, 
international lending agencies and 
others to restructure is existing debt and 
to obtain additional new borrowings. 
Other disclosures solicited by 49A 
include the impact of any renegotiations 
on the maturities of existing debt 
principal and on unpaid interest, 
commitments of the registrant to extend 
additional bdrrowings, and other 
arrangements such as agreements to 
maintain deposits with government 
banks. 

Summary of Proposed Changes— 
Foreign Loan Disclosures 

The proposed amendments to Guide 3 
would codify the substance of the 
disclosures called for by SAB 49 in a 
new Section III.D. which would also call 
for certain additional data to facilitate 
user assessment of the impact of 
international lending activities on the 
registrant’s operations. The Commission 
believes these disclosures are material 
to the assessment of credit and/or 
liquidity risks associated with 
international lending activities. These 
matters are of particular relevance 
currently because of the dificulties 
which certain foreign countries are 
encountering in complying with the 
terms of their loan agreements. The 
revised disclosure guidelines would call 
for registrants to provide a listing of the 
aggregate dollar amounts exceed one 
percent of total outstandings l9 ; 
separate disclosure of the outstandings 
which are repayable by private and 
public sector borrowers in each foreign 
country: and separate disclosures of the 
amounts of outstandings repayable in 
dollars (or other non-local currency) and 
in local currency, as well as information 
about certain guarantees and collateral 
arrangements. 


** The Commission requests specific comment as 
to whether a different disclosure threshold than one 
percent of outstandings would be more meaningful 
or appropriate, such us a percentage of 
shareholders* equity or total assets. 


An instruction to this section would 
call for disclosure of the amounts of any 
of the outstanding disclosed which are 
also included in the table called for by 
Section III.C. (Risk Elements in the Loan 
Portfolio). The Commission requests 
specific comments as to whether the 
final amendments should provide for 
additional disclosures about the 
aggregate amount of foreign loans 
disclosed in the table pursuant to the 
proposed Section III.C. (such as the 
names of foreign countries for which 
amounts are included in Section III.C. 
but whose outstandings are less than 1% 
of consolidated outstandings). 

While adoption of these proposals 
would eliminate the need for SAB 49, 
SAB 49A would continue to provide 
dislosure guidance as to foreign loan 
restructurings and related matters. 

The Commission requests specific 
comments as to whether the proposed 
rules will result in appropriate 
disclosures of foreign lending risks in 
situations involving certain interbank 
lending transactions where a registrant 
makes loans to a branch of a foreign 
bank when such bank is located outside 
of the foreign bank’s home country. The 
Commission is concerned as to whether 
the registrant’s loan to the foreign 
branch is or should be reflected as a 
loan to the foreign country in which the 
parent bank is located. 20 Therefore, the 
Commission requests comment on how 
these and similar transactions are being 
disclosed and whether the final 
amendments should provide for specific 
instructions in this area. 

Regulatory Flexibility Act Certification 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act, 5 U.S.C. 
605(b), the Chairman of the Commission 
has certified that the amendment 
proposed herein will not, if adopted, 
have a significant economic impact on a 
substantial number of small entities. 
This certification, including the reasons 
therefor, is attached to this release. 

The Commission anticipates that the 
amendments being proposed will not 
materially change disclosure costs. 
Nevertheless, the Commission requests 
comments from issuers on whether 
significant economic effects might result 
and the nature and extent of those 
effects. 


*° The Commission’s present rule (Rule 9-05 of 
Regulation S-X, as amended by FRR 11) defines 
"foreign activities" as loans and other revenue 
producing assets and transactions in which the 
debtor or customer, whether an affiliated or 
unaffiliated person, is domiciled outside the United 
States. 
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List of Subjects in 17 CFR Parts 321 and 
241 

Accounting, Reporting requirements, 
Securities. 

The Commission hereby proposes to 
amend 17 CFR Chapter II as follows: 

PART 231—INTERPRETIVE RELEASES 
RELATING TO THE SECURITIES ACT 
OF 1933 AND GENERAL RULES AND 
REGULATIONS THEREUNDER 

1. By revising the Securities Act 
Industry Guide 3 [Statistical Disclosure 
by Bank Holding Companies] of Part 231 
by revising the requirements and 
instructions of Items IELA and III.C., and 
by adding new Item HI.D. 

Guide 3—Statistical Disclosure by Bank 
Holding Companies 
***** 

IU. Loan Portfolio 
***** 

A. Types of Loans 
***** 

Instructions. A series of categories other 
than those specified above may be used to 
present details of loans if considered a more 
appropriate presentation. 
***** 

C. Risk Elements in the Loan Portfolio. As 
of the end of each reported period 
. (except for (d) and (e) t which need only be 
presented as of the latest fiscal year end), 
state separately the aggregate amount of 
loans in each of the following categories: (a) 
loans accounted for on a non-accrual basis: 

(b) accruing loans which are contractually 
past due 90 days or more as to interest or 
principal payments; (c) troubled debt 
restructurings; (d) loans not included in any 
of the above categories but where there are 
serious doubts as to the ability of the 
borrowers to comply with the present loan 
repayment terms; and (e) significant industry 
concentrations (such as energy, real estate, 
agricultural etc). 

Instructions. (1) The information required 
by this item should be provided separately 
for each category of loans disclosed pursuant 
to Section III.A. above. 

(2) As of the most recent fiscal year end, 
state separately for loans in categories (a) 
and (c) above the following information; (i) 
The gross interest income that would have 
been recorded in the period then ended if the 
loans had been current in accordance with 
their original terms and had been outstanding 
throughout the period or since origination, if 
held for part of the period; and (ii) the amount 
of interest income on those loans that was 
Included in net income for the period. 

(3) A discussion of the registrant’s policy 
for placing loans on non-accrual status 
should be provided. 

(4) Reference is made to Statement of 
Financial Accounting Standards No. 15 (“FAS 
15"), “Accounting by Debtors and Creditors 
for Troubled Debt Restructurings,” for the 
determination as to whether loans are 
considered to be troubled debt restructurings 
for purposes of inclusion in category (c). 


Amounts should not be included in this 
category if they are more appropriately 
categorized in (a) or (b). 

(5) Include in category (d) above (i) any 
loans to private and public sector borrowers 
in foreign countries experiencing economic 
and political conditions which have created 
liquidity problems which may have a 
material impact on the timing of interest or 
principal payments, and (ii) other loans 
subject to serious doubts as to the ability of 
the borrowers to repay debt in compliance 
with present loan repayment terms. 

(6) If significant amounts of the loans 
disclosed pursuant to category (e) above ore 
included in any of the preceding categories, 
this fact should be disclosed and discussed in 
a note. 

(7) A separate discussion should be 
provided if the registrant has significant 
amounts of interest bearing assets other than 
loans (such as deposits, acceptances, etc.) 
where recovery of the principal or interest is 
subject to unusual risks and uncertainties. 

D. Foreign Lending Activities . As of the 
end of each reported period, state the name 
of the country and aggregate dollar amount of 
outstandings to borrowers in each foreign 
country where such amounts exceed 1 
percent of total outstandings. 

Instructions. (1) Outstandings are defined 
as loans, acceptances, interest bearing 
deposits with other banks and other 
investments. The registrant should disclose 
the aggregate amount of consolidated 
outstandings in a note to this table. 

(2) For each country state separately the 
total amounts repayable by private sector 
and by public sector (government and official 
institution) borrowers. 

(3) For each country state separately the 
a 88 re gate amounts repayable in (i) U.S. 
dollars or in other non-local currency, and (ii) 
in local currency. If the amounts repayable in 
local currency are not material to total 
outstandings for that country, the amounts 
need not be disclosed providing a statement 
to this effect is made. 

(4) If any of the outstandings to foreign 
countries diclosed herein are included in the 
amounts disclosed pursuant to Section III.C., 
identify each such country and the related 
amounts disclosed in that section. 

(5) If significant amounts of outstandings 
are guaranteed by U.S. or other non-local 
entities (or are otherwise secured or 
collateralized by assets located outside the 
particular foreign country), a brief discussion 
of the nature and impact of such 
arrangements should be provided. 

2. Part 231 would be further amended 
by adding Release No. 33-6462 to the 
table. 

PART 241—INTERPRETIVE RELEASES 
RELATING TO THE SECURITIES 
EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULATIONS 
THEREUNDER 

1. By conforming Exchange Act 
Industry Guide 3 (Statistical Disclosure 
by Bank Holding Companies) to the 


amendments proposed for Securities Act 
Industry Guide 3. 

2. Part 241 would be further amended 
by adding Release No. 34-19679 to the 
table. 

(Secs. 7,19a and Schedule A (25) and (26) of 
the Securities Act of 1933,15 U.S.C. 77g, 
77s(a). 77nn (25) and (28); and Sections 12,13, 
14,15(d), and 23(n) of the Securities Exchange 
Act of 1934,15 U.S.C. 78/. 78m, 78n. 78o(d), 
78w(a)) 

Pursuant to Section 23(a)(2) of the 
Securities Exchange Act, the 
Commission has considered the impact 
of these proposals on competition and it 
is not aware at this time of any burden 
that such rules, if adopted, would 
impose on competition. However, the 
Commission specifically invites 
comments as to the competitive impact 
of these proposals if adopted. 

In addition, the Commission is 
mindful of the cost to registrants and 
others of its proposals and recognizes its 
responsibilities to weigh with care the 
costs and beneifts which result from its 
rules. Accordingly, the Commission 
specifically invites comments on the 
costs to registrants and others of the 
adoption of the proposals published 
herein. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

April 15.1983. 

Regulatory Flexibility Act Certification 

I. John S. R. Shad. Chairman of the 
Securities and Exchange Commission, hereby 
certify, pursuant to 5 U.S.C. 605(b) that the 
proposed amendments contained in 
Securities Act Release No. 33-6462 which 
revise portions of the industry guide 
disclosures for bank holding companies will 
not have a significant economic impact on a 
substantial number of small entities. 

The reason for this certification is that it is 
anticipated that the effects of the proposed 
amendments, if adopted, will not be 
significant for entities subject to these 
provisions. The information that would be 
required to be disclosed either is not 
substantially different from what is disclosed 
pursuant to the current guidelines or is 
readily available to issuers as a result of their 
compliance with such disclosure 
requirements. Therefore, the compliance 
burden on entities affected by the guidelines, 
if they are amended, would not be changed to 
any significant extent. 

John S. R. Shad, 

Chairman. 

April 15.1983. 

|FR Doc. 83-10846 Filed 4-25-63:8:45 am) 

BILLING CODE S010-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

I Food and Drug Administration 

21 CFR Part 184 

I (Docket No. 82N-0393] 

Sodium Metasilicate and Sodium Zinc 
Metasilicate; Proposed GRAS Status 

agency: Food and Drug Administration. 
action: Proposed rule. 


summary: The Food and Drug 
Administration (FDA) is proposing to 
affirm that sodium metasilicate is 
generally recognized as safe (GRAS) as 
a direct human food ingredient. In 
addition, FDA is proposing not to affirm 
j sodium zinc metasilicate as a GRAS 
food ingredient because of the absence 

I of safety information. The safety of 
these ingredients has been evaluated 
under the comprehensive safety review 
conducted by the agency. 
date: Written comments by June 27, 

1983. 

address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 

20857. 

FOR FURTHER INFORMATION CONTACT. 

Hortense S. Macon, Bureau of Foods 
(HFF-335), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-426-5487. 
SUPPLEMENTARY INFORMATION: FDA i8 
conducting a comprehensive review of 
human food ingredients classified as 
GRAS or subject to a prior sanction. The 
agency has issued several notices and 
proposals (see the Federal Register of 
July 26.1973 (38 FR 20040)) initiating this 
review, under which the safety of 
sodium metasilicate and sodium zinc 
metasilicate has been evaluated. In 
accordance with the provisions of 
§ 170.35 (21 CFR 170.35), the agency 
propose^to affirm the GRAS status of 
sodium metasilicate but not to affirm 
sodium zinc metasilicate as GRAS. 

Sodium metasilicate is a strongly 
alkaline white powder that is insoluble 
in alcohol, acids, and salt solutions. It 
does not occur naturally because of its 
solubility in water and reactivity as an 
alkali. Sodium metasilicate is a 
synthetic product that is manufactured 
by melting sand with sodium carbonate 
at about 1400° C. 

Sodium metasilicate is one of several 
compounds in which the molar ratio of 
Na 2 0 to Si0 2 is 1:1. In the past, sodium 
metasilicate has been called by the 
generic name “sodium silicate.” The 
term “sodium silicate” should not be 


indiscriminately used, however, because 
of the different properties of other 
sodium silicates where Na 2 0/SiC>2 
ratios vary from 2:1 to 1:3.9. 

Several chemical forms of sodium 
metasilicate exist. The commercially 
available forms are the anhydrous form 
(Na 2 SiC> 3 ), the pentahydrate 
(Na 2 Si 03 - 5 H 20 ). and the nonahydrate 
(Na 2 Si03*9H20). The anhydrous and 
pentahydrate forms of sodium 
metasilicate are commercially available 
as free-flowing, glassy white beads, and 
the nonahydrate form is available as 
white, efflorescent, sticky crystals. 

In letters dated October 2,1962, and 
July 29,1968, FDA stated that sodium 
metasilicate is GRAS for use in washing 
fruits and vegetables, and in a 
memorandum dated September 2,1975, 
the agency stated that the substance is 
GRAS as a component of sanitizing 
solutions. It is prior sanctioned by the 
U.S. Department of Agriculture (USDA) 
for use as a denuding agent for tripe, as 
a hog scald agent for removing hair, and 
as a cooling and retort water treatment 
agent to prevent staining of the exterior 
surfaces of canned goods (9 CFR 
318.7(c)(4)). USDA published a final rule 
in the Federal Register of February 10, 
1983 (48 FR 6090), however, that 
eliminated its list of substances 
approved for use as cooling and retort 
agents. USDA stated that substances 
used for this purpose are not likely to 
become components of food and thus 
need not be regulated. Additionally, 
sodium metasilicate is a regulated food 
additive in boiler water for the 
preparation of steam that will contact 
food under 21 CFR 173.310. 

Although FDA placed sodium zinc 
mctasilicate on a list of presumed GRAS 
ingredients when this GRAS review was 
initiated in 1970, the agency cannot find 
any record that it ever approved or 
recognized a food use for this ingredient. 
Very little information is available 
regarding sodium zinc metasilicate. 
Standard references such as the Merck 
Index and the CRC Handbook of 
Chemistry and Physics do not list this 
substance. 

In 1971, the National Academy of 
Science/National Research Council . 
(NAS/FRC) surveyed a representative 
cross-section of food manufacturers to 
determined the specific foods in which 
sodium metasjlicate and sodium zinc 
metasjlicate are used and the levels of 
usage. No use data or estimates of 
consumption in foods were reported for 
these substances, although thousands of 
tons of sodium metasilicate are 
produced in the United States each year. 
Because the survey was limited to those 
ingredients that appear on the labels of 
food products, however, it is probable 


that concurrent uses of sodium 
metasilicate as a processing aid as 
previously authorized would have been 
missed. FDA considers these uses to be 
incidental additions, and an ingredient 
added for these purposes is not required 
to be listed in the labeling of the food 
product. 

Sodium metasilicate and sodium zinc 
metasilicate have been the subjects of a 
search of the scientific literature from 
1920 to the present. The criteria used in 
the search were chosen to discover any 
articles that considered (1) chemcial 
toxicity, (2) occupational hazards, (3) 
metabolism, (4) reaction products. (5) 
degradation products, (6) 
carcinogenicity, teratogenicity, or 
mutagenicity, (7) dose response, (8) 
reproductive effects, (9) histology. (10) 
embryology, (11) behavioral effects, (12) 
detection, and (13) processing. A total of 
117 abstracts was reviewed, and 56 
particularly pertinent reports from the 
literature survey have been summarized 
in a scientific literature review. 

Information from the scientific 
literature review has been summarized 
in a report to FDA by the Select 
Committee on GRAS Substances (the 
Select Committee), which is composed 
of qualified scientists chosen by the Life 
Sciences Research Office of the 
Federation of Americas Societies for 
Experimental Biology (FASEB). The 
members of the Select Committee have 
evaluated all the available safety 
information on sodium metasilicate and 
sodium zinc metasilicate . * 1 In the Select 
Committee’s opinion: 

The amounts of sodium metasilicate 
consumed as a consequence of its use as an 
indirect GRAS food ingredient are not 
known. However, residues remaining in 
fruits, vegetables, and hog carcasses 
following the required clear water rinses are 
judged to be minute, as are the traces that 
would remain in foods contacted by steam 
from boiler water containing sodium 
metasilicate. Nevertheless, direct analyses of 
such residues under conditions of practical 
use should be made, and permissible residual 
levels and food grade standards for sodium 
metasilicate Bhould be established. Use of 
sodium metasilicate in cooling and retort 

1 "Evaluation of the Health Aspects of Sodium 
Metasilicate and Sodium Zinc Metasilicate as Food 
Ingredients," Life Sciences Research Office, 
Federation of American Societies for Experimental 
Biology, 1981. pp. 7-11. In the past, the agency 
presented verbatim the Select Committee's 
discussion of the biological data It reviewed. 
However, because the Select Committee s report is 
available at the Dockets Management Branch and 
from the National Technical Information Service, 
Hnd because it represents a significant savings to 
the agency in publication costs*. FDA has decided to 
discontinue presenting that discussion in the 
preamble to proposals that affirm GRAS status in 
accordance with current good manufacturing 
practice. 
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water to prevent staining of the exterior 
surfaces of intact food cans does not expose 
foods to the compound. In any event, the 
amounts of sodium metasilicate entering the 
diet as a result of its GRAS uses are probably 
orders of magnitude less than the estimated 
human daily consumption of 20-30 mg silica 
(SiOa) from natural sources in the diet and 
drinking water. 

Sodium metasilicate is part of a chemical 
continuum of sodium silicates in which the 
molar ration of NasO to SiOa varies from 1:1 
in the metasilicate to 1:3.9 in the tetrasilicate. 
In the low concentrations that result from 
their GRAS use, sodium metasilicates and 
sodium silicate should exist largely as 
monomeric silicate, an absorbable form of 
silica. 

While the proportion of absorbed silica 
retained in the tissues is not known with 
certainty, available data suggest that it is 
slight. However, even though renal excretion 
seems to be an efficient protective 
mechanism against tissue accumulation of 
silica, it would be desirable to determine 
whether chronic exposure is accompanied by 
significant tissue accumulation. 

Oral administration of sodium metasilicate 
in single doses to rats and mice indicated low 
acute toxicity. Most short-term studies on 
metabolic and growth effects of sodium 
metasilicate have not detected adverse 
reactions. However, a report published in 
1970 indicated that beagles fed sodium 
silicate mixed with the diet at a dosage of 0.8 
g/kg body wt/d for 4 weeks developed renal 
lesions. A1973 report noted that rats 
consuming sodium silicate in drinking water 
at dosages of approximately 96 and 192 mg/ 
kg body wt/d for 180 days had fewer 
offspring and lower rates of survival of 
offspring than controls. Amounts of sodium 
silicate fed in these studies far exceed 
expected normal daily intakes of the species 
tested os well as of man. No substantiating 
reports of these observations have appeared. 

No long-term feeding, reproductive, 
mutagenic, teratogenic or carcinogenic tests 
have been reported for sodium metasilicate. 
Sodium silicate was nonmutagenic in tests 
with R coli. No reports of biological studies 
of sodium zinc metasilicate or its uses in 
foods were available to the Select 
Committee. 2 

The Select Committee concludes that 
no evidence in the available information 
on sodium metasilicate demonstrates, or 
suggests reasonable ground to suspect, a 
hazard to the public when it is used at 
levels that are now current or that might 
reasonably be expected in the future. On 
the other hand, because of the 
deficiency in relevant chemical and 
biological studies and in information on 
food uses, the Select Committee states 
that it has insufficient data upon which 
to base an evaluation of sodium zinc 
metasilicate for use as a food 
ingredient . 3 

FDA has undertaken its own 
evaluation of the available information 


7 Ibid., p. 12-13. 
• Ibid., p. 13. 


on food uses of sodium metasilicate and 
sodium zinc metasilicate and concurs 
with the conclusions of the Select 
Committee. 

The agency concludes that no change 
in the current GRAS status of sodium 
metasilicate is justified, and therefore, 
the agency is proposing to affirm sodium 
metasilicate as GRAS. 

Although there are no data on the 
residues of sodium metasilicate 
remaining in foods when this substance 
is used as a processing aid as previously 
authorized, the agency agrees with the 
Select Committee that the amount 
consumed in the diet from the uses 
evaluated by the agency and by the 
Select Committee would be minute 
compared to other sources of silica in 
the diet and would not be expected to 
pose a safety problem. If any person, 
however, has any data concerning 
residual levels of sodium metasilicate 
from its current uses, the agency would 
be interested in receiving such 
information, including the foods or food 
categories in which the ingredient is 
used, the technical effects for which the 
ingredient is used, and the purity of the 
ingredient. If there are current uses 
other than those listed in the proposed 
regulation, the agency will consider 
listing those uses in the final regulation 
on the basis of such information. 

The proposed regulation does not 
specifically list the use of sodium 
metasilicate in sanitizers. This indirect 
use as well as all other indirect uses are 
authorized by §8 184.1(a) and 184.1769a. 

The agency has also determined that 
sodium zinc metasilicate should not be 
affirmed as GRAS because of the 
absense of sufficient safety information. 
FDA has no information on the chemical 
identity or the existence of biological 
studies for this ingredient. The agency is 
also unaware of any evidence that 
sodium zinc metasilicate is used in food. 
The agency will reconsider the GRAS 
status of sodium zinc metasilicate as a 
food ingredient if information is 
provided, in comments on this proposal, 
on the safety and purity of the substance 
and the conditions of its current use in 
foods. Because FDA is not aware that it 
ever authorized any food use for this 
ingredient, comments on uses of sodium 
zinc metasilicate should include any 
available documentation that the uses 
were previously authorized by the 
agency. 

Because no food-grade specifications 
exist for sodium metasilicate at the 
present time, the agency will work with 
the Committee on Food Chemicals 
Codex of the National Academy of 
Sciences to develop acceptable 
• specifications for this ingredient. If 
acceptable specifications are developed, 
the agency will incorporate them into 
this regulation at a later date. Until 


specifications are developed, FDA has 
determined that the public health will be 
adequately protected if commercial 
sodium metasilicate complies with the 
description in this proposed regulation 
and is of food-grade purity (21 CFR 
182.1(b)(3) and 170.30(h)(1)). 

Additionally. FDA is proposing not to 
include in the GRAS affirmation 
regulation for sodium metasilicate any 
levels of use for this ingredient. Both 
FASEB and the agency have concluded 
that a large margin of safety exists for 
the use of this ingredient, and that a 
reasonably foreseeable increase in the 
level of consumption of sodium 
metasilicate will not adversely affect 
human health. Therefore, the agency is 
proposing to affirm the GRAS status of 
sodium metasilicate when it is used 
under current good manufacturing 
practice conditions of use in accordance 
with 5 184.1(b)(1) (21 CFR 184.1(b)(1)). 

To make clear, however, that the 
affirmation of the GRAS status of 
sodium metasilicate is based on the 
evaluation of limited uses, the proposed 
regulation sets forth the technical effect 
and specific food uses that FDA 
evaluated. 

In the Federal Register of September 
7,1982 (47 FR 39199), FDA proposed to 
adopt a general policy restricting the 
circumstances in which it will 
specifically describe conditons of use in 
regulations affirming substances as 
GRAS under 21 CFR 184.1(b)(1) or 
186.1(b)(1). The agency proposed to 
amend its regulations to indicate clearly 
that it will specify one or more of the 
current good manufacturing practice 
conditions of use in regulations for 
substances affirmed as GRAS with no 
limitations other than current good 
manufacturing practice only when the 
agency determines that it is appropriate 
to do so. 

Copies of the scientific literature 
review on sodium metasilicate and 
sodium zinc metasilicate and the report 
of the Select Committee are available 
for review at the Dockets Management 
Branch (address above) and may be 
purchased from the National Technical 
Information Service, 5285 Port Royal. 

Rd., Springfield, VA 22161, as follows: 


Title 

Order No. 

Price 

code 

Price • 

Sodium metasilicate 
and sodium one 
metasiHcate, 
(scientific literature 
review). 

PB 287-766/AS..... 

A03 

$7.50 

Sodium metasrticate 
and sodium zinc 
metasilicate (Select 
committee report). 

PB 82-160367_ 

A03 

$7 50 


1 Pnce subject to change 


This proposal action does not affect 
the current use of sodium metasilicate in 
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pet food or animal feed. 

The format of this proposed regulation 
is different from that in previous GRAS • 
affirmation regulations. FDA has 
modified paragraph (c) § 184.1769a to 
make clear the agency’s determination 
that GRAS affirmation is based upon 
current good manufacturing practice 
conditions of use, including both the 
technical effect and food categories 
listed. This change has no substanitve 
effect but is made merely for clarity. 

The agency has determined under 21 
CFR 25.24(d)(6) (proposed December 11. 
1979; 44 FR 71742) that this proposed 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

FDA in accordance with the 
Regulatory Flexibility Act, has 
considered the effect that this proposal 
would have on small entities including 
small businesses and has determined 
that the effect of this proposal is to 
maintain current known uses of the 
substances covered by this proposal by 
both large and small businesses. 
Therefore, FDA certifies in accordance 
with section 605(b) of the Regulatory 
Flexibility Act that no significant 
economic impact on a substantia) 
number of small entities will derive from 
this action. 

In accordance with Executive Order 
12291, FDA has carefully analyzed the 
economic effects of this proposal, and 
the agency has determined that the final 
rule, if promulgated, will not be a major 
rule as defined by the Order. 

List of Subjects in 21 CFR Part 184 

Direct food ingredients. Food 
ingredients. Generally recognized as 
safe (GRAS) food ingredients. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs., 201(s), 

409, 701(a), 52 Stat 1055. 72 Stat 1784- 
1788 as amended (21 U.S.C. 321(9). 348, 
37 M a ))) and under authority delegated 
to the Commissioner of Food and Drug 9 
(21 CFR 5.10), it is proposed that Part 184 
be amended by adding new § 184.1769a, 
to read as follows: 

PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 

§ 184.1769a Sodium metasilicate. 

(a) Sodium metasilicate (CAS Reg. No. 
H834-92-0) is a strongly alkaline white 
powder. It does not occur naturally but 
rather is synthesized by melting sand 
with sodium carbonate at 1400° C. The 
commercially available forms of sodium 


metasilicate are the anhydrous form 
(Na*SiO,). the pentahydrate 
(Na?SiQj.5HaO), and the nonabydrate 
(NasrfSia.SHsOJ. 

(b) FDA is developing food-grade 
specifications for sodium metasilicate in 
cooperation with the National Academy 
of Sciences. In the interim, the 
ingredient must be of a purity suitable 
for its intended use. 

(c) In accordance with $ 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use: 

(1) The ingredient is used as a 
processing aid as defined in 

§ 170.3(o)(24) of this chapter. 

(2) The ingredient is used to treat the 
following foods at levels not to exceed 
current good manufacturing practice: for 
use in washing fresh fruits and 
vegetables, for use as a denuding agent 
in tripe, and for use a9 a hog scald agent 
in removing hair. 

The agency is unaware of any prior 
sanction for the use of this ingredient in 
foods under conditions different from 
those identified in this document Any 
person who intends to assert or rely on 
such a sanciton shall submit proof of its 
existence in response to this proposal. 
The action proposed above will 
constitute a determination that excluded 
uses would result in adulteration of the 
food m violation of section 402 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 342), and the failure of any 
person to come forward with proof of an 
applicable prior sanction in response to 
this proposal constitutes a waiver of the 
right to assert or rely on it later. Should 
any person submit proof of the existence 
of a prior sanction, the agency hereby 
proposes to recognize such use by 
issuing an appropriate final rule under 
Part 181 (21 CFR Part 181) or affirming it 
as GRAS under Part 184 or 180 (21 CFR 
Part 184 or 188), as appropriate. 

Interested persons may, on or before 
June 27,1983, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m„ 
Monday through Friday. 


Dated* April 1.1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Due. «M0O»S Film! 4-25-«3; 8 46 nmj 

BILLING CODE 4160-01-M 


21 CFR Part 184 

(Docket No. 82N-0219] 

Regenerated Collagen; Proposed Gras 
Status as a Direct Human Food 
Ingredient 

agency: Food and Drug Administration. 
action: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
affirm that regenerated collagen is 
generally recognized as safe (GRAS) as 
a direct human food ingredient. The 
safety of this ingredient has been 
evaluated under the comprehensive 
safety review conducted by the agency. 

date: Comments by June 27,1983. 

address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Leo F. Mansor. Bureau of Foods (HFF- 
335), Food and Drug Administration. 200 
C St. SW.. Washington, D.C. 20204, 202- 
420-8950. 

SUPPLEMENTARY INFORMATION: FDA is 

conducting a comprehensive review of 
human food ingredients classified as 
GRAS or subject to a prior sanction. The 
agency has issued several notices and 
proposals (see the Federal Register of 
July 26,1973 (38 FR 20040)) initiating this 
review, under which the safety of 
regenerated collagen has been 
evaluated. In accordance with the 
provisions of 5 170.35 (21 CFR 170.35), 
the agency proposes to affirm the GRAS 
status of this ingredient. 

Collagen (native collagen) is the most 
abundant of all proteins in higher 
vertebrates, constituting more than one- 
third of body protein. Skin, tendons, 
ligaments, bone, and cornea are 
particularly rich in collagen. Collagen is 
also present in large amounts in the 
fleshy portions of meat, fish, and poultry 
as connective tissue. Collagen has a 
distinctive amino acid composition: 
about 35 percent glycine. 11 percent 
alanine. 12 percent proline, and 9 
percent hydroxyproline. Hydroxylysine 
and only a small amount of tyrosine are 
present, while tryptophan and cystine 
are absent. 









18834 


Federal Register / Vol. 48, No. 81 / Tuesday, April 26, 1983 / Proposed Rules 


Collagen is obtained from the hides of 
animals. Bovine tendon has been 
reported in the patent literature as a 
source of collagen for the manufacture 
of sausage casing, but it does not appear 
to be a current source. U.S. Department 
of Agriculture procedures require that 
food-grade collagen used in the 
manufacture of sausage casings must 
come from animals that are inspected 
while being slaughtered, and that the 
identity with acceptable carcasses be 
established. 

Animal hides consists of three 
principal layers: the epidermis, or outer 
layer, containing hair follicles; the 
corium comprising the bulk of the hide 
and consisting mainly of bundles of 
collagen fibers; and the flesh or 
connective tissue layer, comprising the 
inner layer of the hide. Collagen is 
derived from the purified corium layer, 
which is obtained from the hides by 
mechanical removal of the epidermal 
and flesh layers after chemical 
pretreatment. Processing chemicals are 
removed by washing, resulting in a 
product that is principally collagen. 

Collagen is converted to regenerated 
collagen by treating the purified corium 
with solutions of weak organic or 
mineral acids to disperse the collagen 
fibers. Regenerated collagen sausage 
casings are produced when the collagen 
fibril solution is extruded through an 
annular orifice, in the form of a tubular 
body. Regenerated collagen sausage 
casings may also be treated with 
plasticizers and other processing aids 
that become part of the casing and serve 
to strengthen in the casing. The 
substances used as processing aids must 
either be GRAS or the subject of food 
additive regulations approving them for 
this use. 

The agency has issued a number of 
advisory opinion letters since 1960 
stating that the use of regenerated 
collagen for making sausage casings is 
GRAS. 

In 1971, the National Academy of 
Sciences/National Research Council 
(NAS/NRC) surveyed a representative 
cross-section of food manufacturers to 
determine the specific foods in which 
regenerated collagen was used and the 
levels of usage. The survey reported that 
5,948 pounds of regenerated collagen 
sausage casings were used in 1970. 
However, a later report from a casings 
manufacturer estimated that 360 million 
pounds of sausage were packed in 
regenerated collagen casings in 1978. 
Assuming that regenerated collagen 
represents about 60 percent of the 
weight of the casing, and that the casing 
is about 0.7 to 1.0 percent of the weight 
of the sausage, the amount of 
regenerated collagen consumed from 


this source would be about 2 million 
pounds. Regenerated collagen was not 
reported to be used as an ingredient of 
any other food, and no reports were 
received by NAS/NRC for food uses of 
native collagen. 

Collagen and regenerated collagen 
have been the subject of a search of the 
scientific literature from 1920 to the 
present. The criteria used in the search 
were chosen to discover any articles 
that considered: (1) Chemical toxicity, 

(2) occupational hazards, (3) 
metabolism, (4) reaction products, (5) 
degradation products, (6) 
carcinogenicity, teratogenicity, or 
mutagenicity, (7) dose response, (8) 
reproductive effects, (9) histology, (10) 
embryology, (11) behavioral effects, (12) 
detection, and (13) processing. A total of 
577 abstracts on collagen and 
regenerated collagen was reviewed, and 
35 particularly pertinent reports from the 
literature survey have been summarized 
in a scientific literature review. 

Information from the scientific 
literature review and other sources has 
been summarized in a report to FDA by 
the Select Committee on GRAS 
Substances (the Select Committee), 
which is composed of qualified 
scientists chosen by the Life Sciences 
Research Office of the Federation of 
American Societies for Experimental 
Biology (FASEB). The members of the 
Select Committee have evaluated all 
available safety information on collagen 
and regenerated collagen. 1 In the Select 
Committee’s opinion: 

Food-grade collagen is currently prepared 
from bovine hides by separating and 
purifying the corium layers, which consists 
mainly of bundles of collagen fibers. The only 
present food use of this native collagen is in 
the production of sausage casings. For this 
purpose, the purified corium layers of hides 
are dissolved in dilute acid and precipitated 
in tubular form under conditions that 
regenerate the fibrillar structure of the native 
collagen. Various plasticizing, softening, and 
strengthening agents may be included in the 
casing to obtain desired physical properties. 
Such regenerated collagen sausage casings 
are considered GRAS. 

Regenerated casing is estimated to account 
for only about 0.7% of sausage weight. Intake 
of collagen from sausage casings is likely to 

‘"Evaluation of the Health Aspects of Collagen as 
a Food Ingredient." Life Sciences Research Office, 
Federation of American Societies for Experimental 
Biology. 1981. pp. 9-12. In the past, the agency 
presented verbatim the Select Committee’s 
discussion of the biological data it reviewed. 
However, because the Select Committee’s report is 
available at the Dockets Management Branch and 
from the National Technical Information Service, 
and because it represents a significant savings to 
the agency in publication costs, FDA has decided to 
discontinue presenting the discussion in the 
preamble to proposals that affirm GRAS status in 
accordance with current good manufacturing 
practice. 


be considerably less (less than one-fourth of 
total) than that contributed by the remainder 
of the sausage and certainly a minor fraction 
of total intake of collagen. Collagen makes up 
a significant percentage of the weight of 
meats, poultry, and fish as they are consumed 
and the likelihood of adverse effects from 
such consumption seems remote. Collagen 
consumed in the form of sausage casings 
appears to be digestible. There is little reason 
to suspect that the regeneration process 
results in a product that is more likely to 
produce adverse effects than native collagen. 
However, specifications for food-grade 
collagen, native or regenerated, have not 
been established. 

Several substances are described in the 
patent literature as useful in the preparation 
of sausage casings from collagen. Most of 
GRAS substances and their use in sausage 
casings would add relatively little to the 
amount of these substances now consumed in 
other GRAS applications. Their content in 
casings would be only a fraction of the 
amount of collagen in the casing and total use 
of the latter is estimated to be 10-15 mg/ 
capita/day. Glutaraldehyde, preferred for use 
as an agent to strengthen casings, is not 
included among the compounds listed as 
GRAS. However, no significant adverse 
effects were observed in short-term feeding 
tests with rats and dogs fed collagen or 
gelatin diets'which provided several orders of 
magnitude more free and/or bound 
glutaraldehyde/kg body wt than is estimated 
for human consuming glutaraldehyde-treated 
sausage casings. Chemical evidence indicates 
that the binding of glutaraldehyde to collagen 
is stable under the acid and alkaline 
conditions of the digestive system. This is 
supported by markedly decreased 
digestibility of collagen molecules containing 
higher levels of bound glutaraldehyde 
indicating that portions of collagen molecules 
containing higher levels of bound 
glutaraldehyde are not absorbed, but are 
eliminated in the feces. Reports on mutagenic 
activity of free glutaraldehyde are equivocal. 
One investigator reported no activity, another 
weak activity. Tests on the mutagenic 
activity of enzymatic digest of 
glutaraldehyde-treated collagen appear not 
be have been conducted, but should be 
undertaken in due course. 

Although the addition of collagen to foods 
in forms other than sausage casings is not 
now practiced, it has been suggested that 
native collagen has functional properties that 
may be useful in other processed foods. 
Native collagen is digestible by rats and 
presumably by humans. After heat treatment, 
as in cooking, it seems likely that native 
collagen will be similar not only chemically 
but physically to gelatin. Although feeding 
native collagen, or gelatin, to rats in high 
concentration has been reported to result in 
kidney enlargement, it seems must unlikely 
that a hazard to the public would result from 
consumption of native collagen as a food 
ingredient . 1 

The Select Committee concludes that 
no evidence in the available information 


* Ibid., pp. 13-14. 
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[on regenerated collagen or collagen 
[(native collagen) demonstrates, or 
[suggests reasonable grounds to suspect, 
[a hazard to the public when it is used at 
[levels that are now current or that might 
[reasonably be expected in the future. 3 

FDA has undertaken its own 
[evaluation of the available information 
[on regenerated collagen and native 
[collagen and concurs with the 
[conclusions of the Select Committee 
with two exceptions. The agency agrees 
that regenerated collagen and native 
collagen present no discernible hazards 
' as food ingredients. In addition, the 
agency agrees with the Select 
Committee that the use of certain GRAS 
ingredients or regulated food additives 
to disperse, dissolve, coagulate, harden, 
soften, or strengthen collagen in the 
production of sausage casings also is 
safe. However, the agency does not 
agree with the Select Committee that 
glutaraldehyde is a suitable ingredient 
to strengthen collagen in the production 
of sausage c.asing9. Glutaraldehyde does 
not have GRAS or food additive status 
for this use. In addition, as reported by 
the Select Committee, equivocal results 
have been obtained in mutagenic tests 
of this substance. As a result, FDA is not 
approving the use of glutaraldehyde as 
an agent for use in treating regenerated 
sausage casings. FDA has received a 
GRAS affirmation petition for the use of 
glutaraldehyde as a cross-linking agent 
in collagen sausage casings. Notice of 
the filling of this petition appeared in the 
Federal Register of July 13,1982 (47 FR 
30290). Future agency action on the use 
of glutaraldehyde in sausage casings 
will depend on the results of FDA's 
evaluation of this petition. 

The Select Committee also states that 
the potential use of native collagen as a 
food ingredient in a manner similar to 
gelatin would also be expected to be 
safe. Although the agency is aware of 
potential interest in the use of native 
collagen as a food ingredient. FDA has 
never indicated that native collagen is 
GRAS and has no information that 
collagen has any current use as a direct 
human food ingredient. The agency 
therefore is not proposing to list it as a 
direct food ingredient affirmed as 
GRAS. If FDA receives, as comments on 
the proposal, evidence (food categories, 
intend technical effects, and the levels 
of addition) of direct food use of native 
collagen, the agency will consider 
affirming the use as GRAS based upon 
the data and information that has been 
compiled as part of this safety review. 
These data may also be used in support 
of a GRAS or food additive petition. 


3 Ibid. p. 14. 


submitted in accordance with 21 CFR 
170.35 or 171.1, at a later date. 

Because no food-grade specifications 
exist for regenerated collagen at the 
present time, the agency will work with 
the Committee on Food Chemicals 
Codex of the National Academy of 
Sciences to develop acceptable 
specifications for this ingredient. If 
acceptable specifications are developed, 
the agency will incorporate them into 
this regulation at a later date. Until any 
such specifications are developed, FDA 
has determined that the public health 
will be adequately protected if 
commercial regenerated collagen 
complies with the description in the 
proposed regulation and is of food-grade 
purity (21 CFR 170.30(h)(1) and 
182.1(b)(3)). 

Additionaly, FDA is proposing not to 
include in the GRAS affirmation 
regulation for regenerated collagen the 
technical effect and the levels of use 
estimated for this ingredient. Both 
FASEB and the agency have concluded 
that a large margin of safety exists for 
the use of regenerated colagen in the 
manufacture of sausage casings, and 
that any reasonably foreseeable 
increase in the level of consumption of 
this substance will not adversely affect 
human health. Therefore, the agency is 
proposing to affirm the GRAS status of 
regenerated collagen when it is used 
under current good manufacturing 
practice conditions of use in accordance 
with § 184.1(b)(1) (21 CFR 184.1(b)(1)). 
FDA has drafted the proposed 
regulation to make clear, however, that 
the affirmation of the GRAS status or 
regenerated collagen is based on the 
evaluation of its current use in the 
manufacture of sausage casings for meat 
and poultry products. 

In the Federal Register of September 
7,1982 (47 FR 39199), FDA proposed to 
adopt a general policy restricting the 
circumstances in which it will 
Specifically describe conditions of use in 
regulations affirming substances as 
GRAS under 21 CFR 184.1(b)(1) or 
186.1(b)(1). The agency proposed to 
amend its regulations to indicate clearly 
that it will specify one or more of the 
current good manufacturing practice 
conditions of use in regulations for 
substances affirmed as GRAS with no 
limitations other than current good 
manufacturing practice only when the 
agency determines it is appropriate to 
do so. 

Copies of the scientific literature 
review on collagen and the report of the 
‘Select Committee are available for 
review at the Dockets Management 
Branch (address above), and may be 
purchased from the National Technical 


Information Service, 5285 Port Royal 
Rd.. Springfield, VA 22161, as follows: 


Title 

Oder No 

* 

Price 
, code 

Price ' 

Collagen 

(scientific 

literature 

review). 

P8 289-599/AS.. 

A05 

$1050 

Collagen 

(Select 

Committee 

report) 

P8 81-229221_ 

A03 

600 


* Price subject to change 


This proposed action does not affect 
the current use of collagen in pet food or 
animal feed. 

The format of this proposed regulation 
is different from that in previous GRAS 
affirmation regulations. FDA has 
modified paragraph (c) of § 184.1681 to 
make clear the agency’s determination 
that GRAS affirmation of regenerated 
collagen is based upon current good 
manufacturing practice conditions of 
use, when used to make sausage casings 
for meat and poultry products. This 
change is not substantive but is made 
merely for clarity. 

The agency has determined under 21 
CFR 25.24 (proposed December 11,1979; 
44 FR 71742) that this proposed action is 
of a type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

FDA, in accordance with the 
Regulatory Flexibility Act, has 
considered the effect that this proposal 
would have on small entities including 
small businesses and has determined 
that the effect of this proposal is to 
maintain current known uses of the 
substance covered by this proposal by 
both large and small businesses. 
Therefore, FDA certifies in accordance 
with section 605(b) of the Regulatory 
Flexibility Act that no significant 
economic impact on a substantial 
number of small entities will derive from 
this action. 

In accordance with Executive Order 
12291, FDA has carefully analyzed the 
economic effects of this proposal, and 
the agency has determined that the final 
rule, if promulgated, will not be a major 
rule as defined by the Order. 

List of Subjects in 21 CFR Part 184 

Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s), 409 
701(a), 52 Stat. 1055, 72 Stat. 1784-1788 
as amended (21 U.S.C. 321(s), 348, 
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371(a)) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 5.10), it is proposed that Part 184 be 
amended by adding new § 184.1681, to 
read as follows: 

PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 
§ 184.1681 Regenerated collagen. 

(a) Regenerated collagen (CAS Reg. 
No. 9007-34-5) is prepared by treating 
purified corium derived from U.S. 
Department of Agriculture approved 
hides with solutions of weak organic or 
mineral acids to produce a homogeneous 
solution of swollen collagen Fibers. This 
solution is extruded through an annular 
orifice into a coagulating medium to 
produce the regenerated collagen as a 
tubular body for sausage casings. The 
regenerated collagen casings may be 
further processed with safe and suitable 
generally recognized as safe or 
approved food additive inredients for 
the purpose of solubilizing, coagulating, 
hardening, plasticizing, softening, 
strengthening, or preserving the final 
sausage casings. 

(b) The Food and Drug Administration 
is developing food-grade specifications 
for regenerated collagen in cooperation 
with the National Academy of Sciences. 
In the interim, this ingredient must be of 
a purity suitable for its intended use. 

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon its 
use as a component of sausage casings 
for meat products as defined in 

§ 170.3(n)(29) of this chapter and for 
poultry products as defined in 
§ 170.3(n)(34) of this chapter. 

The agency is unaware of any prior 
sanction for the use of this ingredient in 
food under conditions different from 
those identified in this document. Any 
person who intends to assert or rely on 
such a sanction shall submit proof of its 
existence in response to this proposal. 
The action proposed above will 
constitute a determination that excluded 
uses would result in adulteration of the 
food in violation of section 402 of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 342). and the failure of any 
person to come forward with proof of an 
applicable prior sanction in response to 
this proposal constitutes a waiver of the 
right to assert or rely on it later. Should 
any person submit proof of the existence 
of a prior sanction, the agency hereby 
proposes to recognize such use by 
issuing an appropriate final rule under 


Part 181 (21 CFR Part 181) or affirming it 
as GRAS under Part 184 or 186 (21 CFR 
Part 184 or 186), as appropriate. 

Interested persons may, on or before 
June 27,1983, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: April 1,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc. 83-11003 FUed 4-25-83; 8:45 urn) 

BILLING CODE 4160-01-M 


21 CFR Part 886 

lDocket Nos. 82N-0179 and 82N-0180) 

Proposed Reclassification of Daily 
Wear Optically Spherical Hydrogel 
(Soft) Contact Lenses; Daily Wear 
Spherical Contact Lenses Consisting 
of Rigid Gas Permeable Plastic 
Materials; Public Hearing 

agency: Food Drug Administration. 
action: Notice of public hearing. 

summary: This notice announces the 
time, location, and procedure for 
participating in the Food and Drug 
Administration’s public hearing on the 
proposed reclassification of daily wear 
optically spherical hydrogel (soft) 
contact lenses and daily wear spherical 
contact lenses consisting of rigid gas 
permeable plastic materials. In reaching 
a final decision in this matter, the 
agency will consider the administrative 
record of the hearing along with all 
comments and other information 
received. 

DATES: Written notices of participation 
should be filed by May 10,1983. The 
hearing will begin at 9 a.m. on May 26, 
1983. 

addresses: Written notices of 
participation should be sent to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. The hearing will be held in the 
Hubert H. Humphrey Bldg. Auditorium, 
200 Independence Ave. SW., 
Washington, DC 20201. 

FOR FURTHER INFORMATION CONTACT: 

Joseph M. Sheehan, National Center for 
Devices and Radiological Health (HFK- 


140), Food and Drug Administration, 

8757 Georgia Ave., Silver Spring, MD 
20910, 301-427-7114. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of November 26,1982, 
the Food and Drug Administration 
(FDA) published proposed regulations to 
reclassify certain marketed daily wear 
optically spherical hydrogel (soft) 
contact lenses (47 FR 53411; Docket No. 
82N-0179) and marketed daily wear 
spherical contact lenses consisting of 
certain rigid gas permeable plastic 
materials (47 FR 53402; Docket No. 82N- 
0180) from class III (premarket approval) 
into class I (general controls). Interested 
persons were given until December 27, 

1982, to submit written comments on the 
proposals. In the Federal Register of 
December 10,1982 (47 FR 55497), FDA 
extended the comment periods for these 
proposed rules to January 26,1983. In 
the Federal Register of April 15,1983 (48 
FR 16291; 16293), FDA reopened the 
comment period on these proposed rules 
to obtain further information on issues 
raised by the comments, and announced 
its intent to grant requests to hold a 
public hearing on the matter insofar as 
the requests relate to reclassification. 

FDA believes that it is in the public 
interest to provide interested persons an 
opportunity to present information and 
views at a public hearing under Part 15 
of FDA’s administrative practices and 
procedures regulations (21 CFR Part 15) 
on the issues involved in this 
proceeding. Accordingly, FDA will hold 
a public hearing regarding the 
reclassification of daily wear spherical 
contact lenses consisting of rigid gas 
permeable plastic materials and daily 
wear spherical hydrogel (soft) contact 
lenses beginning at 9 a.m. on May 26, 

1983, in the Hubert H. Humphrey Bldg. 
Auditorium, 200 Independence Ave. 

SW., Washington, DC 20201. The 
presiding officers will be John C. 
Villforth, Director, National Center for 
Devices and Radiological Health 
(NCDRH), FDA, and James S. Benson, 
Deputy Director, NCDRH. Oral 
presentations at the hearing will be 
strictly limited to matters directly 
related to the reclassification of these 
contact lenses. 

In accordance with 21 CFR 15.21, 
interested persons who wish to 
participate should, on or before May 10, 
1983, submit a notice of participation to 
the Dockets Management Branch 
(address above). All notices submitted 
should be identified with the docket 
number(s) of the rulemaking(s) to which 
the oral presentation will be relevant 
and should contain the name, address, 
telephone number, any business 
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affiliation of the person desiring to make 
E presentation, a brief summary of the 
■presentation, and the approximate time 
■requested for the presentation. FDA 
■requests that the presentations be 
■limited to 10 minutes, if possible. Groups 
■having similar interests are requested to 
■consolidate their comments and present 
■them through a single representative. 
■FDA will allocate the time available for 
■the hearing among the persons who 
■properly file a notice of participation. 
[Interested persons attending the hearing 
Iwho did not request an opportunity to 
■make an oral presentation may be given 
Ian opportunity to do so at the 
■conclusion of the hearing, at the 
■discretion of the presiding officers. 

After reviewing the submitted 
I summaries and the notices of 
I participation, FDA will schedule each 
[appearance and notify each participant 
I by mail or telephone of the time allotted 
I to the person and the approximate time 
the person’s oral presentation is 
I scheduled to begin. The hearing 
schedule will be placed on file in the 
Dockets Management Branch under the 
docket numbers appearing in the 
heading of this notice. The conduct of 
the hearing will be governed by 21 CFR 
15.30. 

The administrative record of the 
| proposed regulations will remain open 
I for 15 days after the hearing to allow 
I interested persons to submit written 
comments on matters raised at the 
hearing. Pursuant to section 520(d) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360j(d)), FDA has concluded 
that although the total period of time 
allowed for comment on these proposed 
rules will exceed 90 days, there is good 
cause to allow a 15-day comment period 
on matters raised at the hearing, 
because 21 CFR 15.25 provides that the 
record of a Part 15 hearing will remain 
open for 15 days after the hearing is held 
and because FDA believes that issues 
involved in the hearing will be 
sufficiently complex that it is 
appropriate to allow interested persons 
15 days to respond. Two copies of any 
such comments are to be submitted, 
except that individuals may submit one 
copy. Comments are to be identified 
with the docket numbers found in 
brackets in the heading of this notice 
and are to be submitted to the Dockets 
Management Branch (address above). 
The administrative record in the matter, 
including the transcript of the hearing 
and any received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 


Dated: April 20.1983. 

Joseph P. Mile. 

Associate Commissioner for Regulatory 
Affairs . 

[FR Doc. 83-10998 Filed 4-21-83: 11:58 am) 

BILLING CODE 4160-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1 and 4 
[LR-100-78] 

Foreign Tax Credit 

Correction 

In FR Doc. 83-8703, beginning on page 
14641 in the issue of Tuesday, April 5, 
1983, make the following corrections: 

1. In § 1.901-2(a)(2)(ii)(B), nineteen 
lines from the bottom of the first column 
of page 14644, “and §§ 1.901-A” should 
have read “and §§ 1.901-2A”. 

2. In § 1.901—2(b)(4)(i). four lines from 
the bottom of the third column of page 
14645, “the rate situation” should have 
read “the rare situation”. 

3. In § 1.901-2, nine lines from the top 
of the center column of page 14650, the 
paragraph now designated “(9) 
Definitions" should have been 
designated “(g) Definitions 

4. In § 1.901-2A(a)(2) r Example (1), 
sixteen lines from the bottom of the first 
column of page 14651, “expenditures to 
such” should have read “expenditures 
attributable to such”. Also, two lines 
from the bottom of the same column, 
“corporations engage” should have read 
“corporations that engage”. 

5. In the same section, Example (5), 
twenty nine lines from the top of the 
third column of page 14651, “country X 
required” should have read “country X 
are required”. 

6. In § 1.901-2A(e)(6), Example (4J, 
Twenty one lines from the bottom of the 
third column of page 14656 (not counting 
the table), “corporations other than 
income” should have read "corporations 
other than corporations”. 

7. In the same example, in the Costs 
and Expenses table, third column of 
page 14657, ninth line of Item 6, 

“ + (100/a)” should have read 
“ + (1000/ll)”. Also, twenty two lines from 
the bottom of the column, “(15,134/a” 
should have read “(54,134/a”. 

8. In § 1.903-1 (b)(3) Example (5). 
eighteen lines from the bottom of the 
first column of page 14659, “of another 
is” should have read “of another country 
is”. 

9. In § 1.903—(c), five lines from the 
top of the center column of page 14659, 


“as provided in § 1.90-2(h)“ should have 
read “as provided in § 1.901-2(h)’\ 

BILLING CODE 1505-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1610 

Freedom of Information Act; Schedule 
of Fees 

agency: Equal Employment Opportunity 
Commission. 

action: Proposed rulemaking. 

summary: The Commission proposes to 
amend its regulations on the availability 
of records so that its schedule of fees for 
the search of records will reflect 
increases in the direct costs incurred by 
the Commission in responding to 
requests for records. 

DATES: Comments by June 30.1983. 
Proposed rule to be implemented by 
August 1,1983. 

address: Written comments should be 
addressed to Treva McCall, Executive 
Secretariat, Room 5215, Equal 
Employment Opportunity Commission. 
2401 E Street, N.W., Washington, D.C. 
20506. 

FOR FURTHER INFORMATION CONTACT: 

Anthony J. De Marco, Assistant Legal 
Counsel. Legal Services, Office of the 
Legal Counsel, Equal Employment 
Opportunity Commission, 2401 E Street 
N.W., Washington, D.C. 20506, (29) 634- 
6592. 

SUPPLEMENTARY INFORMATION: The 

Equal Employment Opportunity 
Commission proposes to amend 29 CFR 
1610.15(a). This provision contains a 
schedule of fees utilized by the 
Commission for purposes of assessing 
costs to individuals who seek access to 
records under the Freedom of 
Information Act, 5 U.S.C. 552. The 
present fee schedule has become 
outdated since it does not reflect 
increases in direct costs to the 
Commission for the search for records 
requested. The higher costs are 
attributable to increases in the salaries 
of personnel required to search for 
records. The last search fee revision 
occurred in 1978. 43 F.R. 40222 (Sept. 11, 
1978). 

In accordance with the Regulatory 
Flexibility Act, 5 U.S.C. 1601.612, and 
Executive Order 12291, the Equal 
Employment Opportunity Commission 
certifies that the economic effects of this 
rule have been carefully analyzed, and 
that it has been determined that neither 
a regulatory flexibility analysis nor a 
regulatory impact analysis is required. 
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List of Subjects in 29 CFR Part 160 

Freedom of information. 

The proposed regulation is published 
for comment pursuant to the 
requirements of the Freedom of 
Information Act, 5 U.S.C. 552(a) (4)(A). 
This provision is also promulgated in 
accordance with 31 U.S.C. 483a. 

PART 1610— [AMENDED] 

Section 1610.15 would be amended so 
that paragraph (a) would be revised to 
read as follows: 

§ 1610.15 Schedule of fees and method of 
payment for services rendered. 

(а) Except as otherwise provided, the 
following specific fees shall be 
applicable with respect to services 
rendered to members of the public under 
this subpart: 

(1) For actual search time by clerical 
personnel—at the rate of $7.00 per hour. 

(2) For actual search time by 
professional personnel—at the rate of 
$17.00 per hour. 

(3) For copies made by photocopying 
machine—$.15 per page (maximum of 10 
copies). 

(4) For attestation of each record as a 
true copy—$.75 per document. 

(5) For certification of each record as 
a true copy, under the seal of the 
agency—-$1.00. 

(б) For each signed statement of 
negative result of search for record— 
$ 1 . 00 . 

(7) All other direct costs of search or 
duplication shall be charged to the 
requester in the same amount as 
incurred by the agency* 
***** 

Signed this 20th day of April, 1983. 

For the Commission. 

Clarence Thomas, 

Chairman. 

(FR Doc. 83-11129 Filed 4-25-83: 8:45 am] 

BILLING CODE 6570-06-M 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

29 CFR Part 2520 

Employee Benefit Plans; Rules and 
Regulations for Reporting and 
Disclosure 

AGENCY: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Notice of proposed rulemaking. 

summary: This document contains a 
notice of a proposed regulation under 
the Employee Retirement Income 
Security Act of 1974 (ERISA or the Act) 


which would provide a plan 
administrator with an alternative means 
of complying with the statutory 
requirement to furnish an updated 
summary plan description (SPD) to 
participants and beneficiaries at five 
year intervals for those plans which 
have adopted amendments during the 
five year period. The proposed 
regulation would permit a plan 
administrator to satisfy this requirement 
by notifying participants and 
beneficiaries that they may request and 
receive, free of charge, a copy of the 
latest SPD and all subsequent updated 
summary plan description materials to 
the plan. 

dates: The regulation is proposed to be 
effective after publication of the final 
rule in the Federal Register. Written 
comments concerning the regulation 
must be received by the Department on 
or before June 27,1983. 

ADDRESS: Interested persons are invited 
to submit written comments concerning 
the regulation to the Division of 
Reporting and Disclosure, Pension and 
Welfare Benefit Programs, Room N- 
4472, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216, ATTENTION: Alternative 
SPD Update Regulation. All submissions 
will be available for public inspection at 
the Public Documents Room, Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT*. 

John Malagrin, Pension and Welfare 
Benefit Programs, U.S. Department of 
Labor. Washington. D.C., (202) 523-8684 
(this is not a toll-free number), or Shelby 
J. Hoover, Esq., Plan Benefits Security 
Division, Office of the Solicitor, U.S. 
Department of Labor. Washington, D.C. 
(202) 523-8658 (this is not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the Department 
proposes to amend Part 2520 of Chapter 
XXV of Title 29 of the Code of Federal 
Regulations by adding a new 
§ 2520.104b-6, as discussed below. 

Section 104(b)(1) of ERISA requires, in 
part, that the administrator of an 
employee benefit plan furnish an SPD to 
each participant (within 90 days after he 
becomes a participant) and each 
beneficiary receiving benefits under the 
plan (within 90 days after he first 
receives benefits). Under section 102, 
the SPD generally must describe, in 
language understandable to the average 
plan participant, the benefits, rights and 
obligations of the participants under the 
plan. The administrator is also required 
to furnish participants and beneficiaries 


with a summary of any material 
modification to the plan or any change 
in the information required to be 
included in the summary plan 
description (SMM) within 210 days 
following the end of the plan year in 
which the change was adopted.* 

Section 104(b)(1) of ERISA requires 
the plan administrator to furnish the 
participants and beneficiaries of a plan 
an updated SPD every fifth year after 
the plan becomes subject to Part 1 of 
Title I. 1 2 If there have been no 
amendments to the terms of the plan 
within the five year period, a new SPD 
need only be furnished to the 
participants and beneficiaries every 
tenth year after the plan becomes 
subject to Part 1. ERISA also requires 
the plan administrator to file a copy of 
the SPD and SMM with the Department. 

The Department recently adopted an 
amendment to current reporting 
requirements which permits a plan 
administrator to defer distribution of an 
updated SPD to participants and 
beneficiaries receiving benefits under 
the plan. The amendment contains 
parallel deferral provisions with respect 
to the requirement that an SPD be 
distributed, even if there have been no 
amendments to the plan, every ten years 
after the plan first becomes subject to 
Part 1. 3 

In order to reduce the administrative 
burden and expense of duplicative 
reporting and disclosure, the 
Department is now proposing for 
comment an alternative method of 
compliance for satisfying, and an 
exemption from, the requirements that a 
plan administrator furnish to plan 
participants and beneficiaries and file 
with the Department an updated SPD 
within the five year period specified in 
section 104(b)(1) or 29 CFR 2520.104b- 
2(b), as amended. The regulation would 
allow a plan administrator to satisfy 
these reporting and disclosure 
requirements by giving notice to each 
participant of a plan and each 


1 In the Department's view, the disclosure and 
filing requirements for an SMM are triggered by any 
change in information required by section 102 or 29 
CFR 2520.102-3 or any modification of a plan which 
results in a change of such information. Section 102 
requires, among other things, disclosure of any 
information which is necessary to accurately and 
reasonably apprise plan participants and 
beneficiaries of their rights and obligations under 
the plan. 

* In the Department's view, the requirement of 
section 104(b)(1) to furnish an updated SPD every 
fifth year is triggered by plan amendments during 
the five year period which result in a change in the 
information required by section 102 or 29 CFR 
2520.102-3. 

3 48 FR 1712 (January 14.1983). This final 
regulation amends 29 CFR 2520.104b-2 by adding 
paragraphs (b) (1) and (2). 
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beneficiary who is receiving benefits 
under a pension plan of the availability 
of and the right of participants and 
beneficiaries to request and receive, free 
of charge, updated summary plan 
description materials. 

For purposes of this regulation, 
updated SPD materials would include 
the latest SPD of the plan and 
summaries of any changes adopted 
subsequent to that SPD which affect any 
information required to be included in 
the SPD by section 102 of the Act or 29 
CFR 2520.102-3 and which are necessary 
to produce, in conjunction with the 
latest SPD, an accurate summary of the 
plan as of the end of the plan year in 
which the five year period ends. The 
Department recognizes that updated 
SPD materials may take various forms. 
Whichever form is used, the latest SPD 
and summary descriptions of changes, 
when viewed as a whole, and the 
instructions, if any, describing 
appropriate steps to be taken by 
participants and beneficiaries to 
compile the updated SPD materials, 
must be reasonably understandable to 
the average plan participants. 

The proposal would permit the plan 
administrator to provide such notice 
within 210 days after the end of the plan 
year in which the five year period ends. 
Any participant or beneficiary who 
requests such information must be 
provided the materials' free of charge, 
within a reasonable period of time, not 
to exceed 30 days. 

Notice to participants who are present 
employees may be provided by posting 
a notice, for at least a 30 day period, at 
locations which will provide the 
participants a reasonable opportunity to 
view the notice, including: (1) Locations 
within the principal places of 
employment of the participants; or (2) if 
the plan is one which is maintained 
pursuant to one or more collective- 
bargaining agreements, either at the 
above locations or at those locations 
customarily used by the employee 
representatives for posting notices 
concerning labor-management relations 
matters. 

Notice to participants who have 
retired or separated from service with 
vested benefits under a pension plan, 
beneficiaries receiving benefits under a 
pension plan, and other participants 
under the plan who could not 
reasonably be expected to visit such 
posting locations during the period when 
the notice is posted must be given notice 
by personal delivery or by a method of 
delivery described in 29 CFR 2520.104b- 
l . 4 


4 See ERISA DOI. Advisory Opinions 81-68A 
(August 13.1981) and B2-14A (February 19.1982) for 


The proposal would not exempt any 
plan from the requirement that every ten 
years an updated SPD be furnished to 
each participant and beneficiary, as well 
as filed with the Department, regardless 
of whether any amendments to the plan 
have been made. This proposal also 
would not affect the provisions of 29 
CFR 2520.104b-4(b) which provide an 
alternative method of compliance for 
furnishing updated SPDs to retired 
participants, vested separated 
participants, or beneficiaries receiving 
benefits. 

The proposal should result in reduced 
costs and burdens to plans while 
providing participants and beneficiaries 
with access to the same information that 
otherwise would be available in the 
absence of the alternative. In addition, 
the reporting of information to the 
Department would remain unchanged. 

Executive Order 12291 Statement 

Pursuant to the requirements of 
Executive Order 12291, it is the 
Department’s determination that this 
proposed regulation, if adopted, would 
not be a “major rule”, as that term is 
used in the Order because it does not 
appear that the proposal would result in: 
an annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, government agencies, or 
geographic regions; or significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. The 
proposed regulation, if adopted, would 
provide plan administrators with a less 
costly and less burdensome means of 
complying with the statutory 
requirement that plans distribute to 
participants and beneficiaries, and file 
with the Department, updated summary 
plan descriptions (SPDs) at five year 
intervals when a plan has been 
amended during the relevant five year 
period. Accordingly, implementation of 
the proposed regulation would not have 
an adverse impact on employee benefit 
plans, or their sponsors, required to 
prepare, distribute and file updated 
SPDs. 

Regulatory Flexibility Act Statement 

Section 803(a) of Pub. L 96-354 (the 
Regulatory Flexibility Act of 1980) 
requires Federal agencies to prepare and 
make public an initial regulatory 
flexibility analysis upon publication of a 
notice of proposed rulemaking when 


the Department’s views regarding the requirements 
of regulation 104b-l. 


regulations would have a significant 
economic impact on a substantial 
number of small businesses or small 
entities. It has been determined that the 
proposed rule contained in this notice 
could have a significant economic 
impact, albeit positive, on a substantial 
number of small entities. 

Small entities were defined, for these 
purposes, as employee benefit plans 
covering fewer than 100 persons. While 
some larger employers have small plans, 
in general, most small plans are 
maintained by small businesses. 
Therefore, assessing the regulation’s 
impact on small plans is an appropriate 
substitute for evaluating its effects on 
small entities. Based on this definition, 
90 percent of pension plans (covering 
ten percent of ail participants) and 99 
percent of welfare plans (covering 40 
percent of all participants) are small 
entities. 

The proposed regulation, if adopted, 
would provide administrators of 
employee benefits plans with a less 
costly and less burdensome means of 
complying with the statutory 
requirement under section 104(b)(1) of 
ERJSA to furnish updated summary plan 
descriptions to participants and 
beneficiaries at five year intervals. It is 
estimated that implementation of this 
proposed regulation could result in a 
cost savings to small plans of 
approximately $43,112,791 in FY 1983 
and $158,346,568 in FY 1984, or about 
93.5% of the total cost savings estimated 
for all impacted employee benefit plans. 

Pursuant to section 604(b) of the 
Regulatory Flexibility Act, an analysis 
concerning this proposed regulation has 
been prepared and is available on 
request at the Public Disclosure Room, 
Pension and Welfare Benefit Programs, 
Frances Perkins. Department of Labor 
Building, Room N-4677, 200 Constitution 
Ave., N.W., Washington, D.C. 20216. 

Paperwork Reduction Act Statement 

Implementation of the proposed 
regulation would reduce the information 
collection requirements for plans 
impacted by the statutory requirement 
to prepare and distribute updated 
summary plan descriptions at five year 
intervals. In this regard, it is estimated 
that the proposed regulation, if adopted, 
could have the effect of reducing the 
burden hours attributable to compliance 
with the SPD requirements currently 
included in the LMSA Information 
Budget by an estimated 2,295,232 hours 
in FY 1983 and 8.436,842 hours in FY 
1984. 

Information collection requirements 
contained in this regulation have been 
approved by the Office of Management 
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and Budget under the provision of 44 
U.S.C. Chapter 35 and have been 
assigned OMB No. 1210-0039. 

List of Subjects in 29 CFR Part 2520 

Accounting, Employee benefit plans. 
Pensions, Reporting and recordkeeping 
requirements. 

Authority: The regulation set forth below is 
proposed to be adopted pursuant to the 
authority contained in sections 104,110 and 
505 of ERISA (29 U.S.C. 1024.103Q, and 1135). 

PART 2520—[AMENDED) 

In view of the foregoing, § 2520.104b-6 
is proposed to be added to Chapter XXV 
of Title 29 of the Code of Federal 
Regulations to read as follows: 

§ 2520.1045-6 Alternative method of 
compliance and exemption for furnishing 
the updated summary plan description. 

(a) General. If the conditions of 
paragraphs (b), (c), and (d) of this 
section are met, a plan administrator 
will be deemed to satisfy the 
requirements of: 

(1) Section 104(b)(1) of the Act to 
furnish to each participant and each 
beneficiary receiving benefits under the 
plan, an updated summary plan 
description within the five year period 
described in section 104(b)(1) of the Act 
or 29 CFR 2520.104b-2(b)(l); and 

(2) Section 104(a)(1)(C) of the Act to 
file with the Secretary of Labor a copy 
of such summary plan description. 

(b) Notice of Amendments in Five 
Year Period. In the case of amendments 
to a plan during the applicable five year 
period (as described in paragraph (a) 
above), the plan administrator must 
provide notice to participants and 
beneficiaries of the availability of 
“updated summary plan description 
materials" (as described in paragraph 
(d)) within 210 days following the end of 
the plan year in which the five year 
period ends. 

(1) Notice. The notice must inform 
plan participants and beneficiaries of: (i) 
Their right to request and receive, free 
of charge, a copy of such updated 
summary plan description materials, 
and (ii) the procedure by which a 
participant or beneficiary may request 
and receive such information. 

(2) Present Employees. In the case of 
participants who are present employees, 
the notice, if not distributed to each 
participant by a method of delivery 
prescribed in 29 CFR 2520.104b-l must 
be posted for at least 30 days at 
locations which provide the participants 
a reasonable opportunity to view its 
contents, including: 

(i) Locations within the principal 
places of employment of the 
participants; or 


(ii) If the plan is maintained pursuant 
to one or more collective-bargaining 
agreements, those locations described in 
(i) or at those locations customarily used 
by the employee representatives for 
posting notices with regard to labor- 
management relations matters in the 
geographical area or areas within which 
the participants are employed. 

(3) Former Employees and 
Beneficiaries. In the case of participants 
who have retired or separated from 
service with vested benefits under a 
pension plan, beneficiaries receiving 
benefits under a pension plan, and other 
participants under the plan who could 
not reasonably be expected to visit such 
posting locations during the period-when 
the notice is posted, an individual copy 
of the notice must be distributed to each 
such participant and each beneficiary by 
personal delivery or by a method of 
delivery prescribed in 29 CFR 2520.104b- 
1 . 

(c) Distribution Upon Request . Any 
plan participant or any beneficiary 
receiving benefits under a pension plan 
may request a copy of the updated 
summary plan description materials (as 
described in paragraph (d)). One set of 
these documents must be distributed, 
free of charge, to the requesting 
participant or beneficiary within a 
reasonable period of time after the 
request, but not to exceed 30 days. 
Materials furnished upon request shall 
be mailed to an address provided by the 
requesting participant or beneficiary or 
personally delivered to the participant 
or beneficiary. 

(d) Updated Summary Plan 
Description Materials. (1) For purposes 
of this alternative method of compliance 
and exemption, updated summary plan 
description materials shall include— 

(1) Tlie latest summary plan 
description of the plan, and 

(ii) Summary descriptions of any 
changes in the information required to 
be included in the summary plan 
description by section 102 of the Act or 
29 CFR 2520.102-3. 

(2) The updated summary plan 
description materials, described in 
paragraph (d)(1) of this section, together 
with the instructions, if any, describing 
the appropriate steps to be taken in 
order to produce such updated summary 
plan description materials, when viewed 
as a whole, must: I 

(i) Be reasonably understandable to 
the average plan participant; and 

(ii) Produce an accurate summary of 
the plan, with any superseded material 
being deleted, that is current as of the 
end of the plan year in which the five 
year period ends. 

(e) Limitation. This section does not 
exempt any plan from filing with the 


Secretary and distributing to 
participants and beneficiaries, within 
the ten year period (described in section 
104(b)(1) of the Act or 29 CFR 2520.104b- 
2(b)(2)), an updated summary plan 
description which integrates all plan 
changes adopted during such ten year 
period. 

Signed at Washington, D.C., this 21st day 
of April 1983. 

Jeffrey N. Clayton, 

Administrator. Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 

(FR Doc. 83-11050 Piled 4-25-83: 8:45 am| 

BILLING CODE 4501-29-44 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 933 

Surface Mining and Reclamation 
Operation Under a Federal Program 
for North Carolina 

agency: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Cancellation of public hearing. 

summary: The Office of Surface Mining 
(OSM) is announcing the cancellation of 
the public hearing scheduled on the 
proposed Federal program for regulation 
of coal exploration and surface coal 
mining and reclamation operations in 
North Carolina because no requests 
were received by April 19,1983, to 
testify at that hearing. The Director of 
the Office of Surface Mining is hereby 
cancelling the hearing which was 
scheduled for April 26,1983, in Sanford. 
North Carolina. 

This notice cancels the public hearing 
but does not alter the comment period 
during which interested persons may 
submit written comments on the 
proposed Federal program. 
dates: The following hearing is 
cancelled: The public hearing on the 
proposed Federal program for the 
regulation of coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in North Carolina originally 
scheduled for April 26,1983. 
address: Written comments should be 
mailed or hand delivered to: 
Administrative Record Room (R&I-29), 
Office of Surface Mining, Knoxville . 
Field Office, 530 Gay Street, SW., Suite 
500, Knoxville, Tennessee 37902. 

FOR FURTHER INFORMATION CONTACT: 
James M. Kress, Branch of Regulatory 
Programs. Office of Surface Mining, U.S. 
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Department of the Interior, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20240. Telephone: (202) 343-5866. 
SUPPLEMENTARY INFORMATION: On 
March 2.1983 (48 FR 8954) the Office of 
Surface Mining proposed a Federal 
program for North Carolina in the 
Federal Register which would regulate 
coal exploration and surface coal mining 
and reclamation operations on non- 
Federal and non-Indian lands in the 
State. The proposed Federal program 
provided for a public hearing to be held 
on April 4,1983, to receive comments. 
Subsequently ODM postponed the 
public hearing until April 26, 1983, and 
notified the public that if no person 
indicated an intention to testify by April 
19,1983, the hearing would be cancelled 
(48 FR 14005, April 1,1983). As of close 
of business on April 19,1983, no 
persons had contacted OSM indicating 
that they wished to testify. Therefore, 
the Director of OSM is cancelling the 
hearing. 

While there will be no public hearing 
in North Carolina, interested persons 
may still submit written comments on 
the proposed Federal program. Written 
comments must be received on or before 
5:00 p.m., on May 8,1983, to be 
considered. 

Dated: April 20,1983. 

Carl C. Close, 

Acting Assistant Director, Program 
Operations and Inspection, Office of Surface 
Mining. 

|FR Doc 83-10927 FHed 4-25-83: 8:45 ami 

BILLING CODE 4310-OS-4I 


VETERANS ADMINISTRATION 

38 CFR Part 1 

Privacy Act Exemptions 

agency: Veterans Administration. 
action: Proposed regulation. 

summary: The Veterans Administration 
is proposing to revise its regulation to 
permit the implementation of general 
and specific exemptions of the Privacy 
Act of 1974. Currently, for example, 
investigations conducted by the Office 
of the Inspector General and the Loan 
Guaranty Service, Department of 
Veterans Benefits, are seriously 
hampered when the subject of an 
investigation or an internal audit 
requests, under the Privacy Act, access 
to any and all information that the 
Inspector General or the Loan Guaranty 
Service has regarding him or her. 
Revision of the regulation would allow 
the Veterans Administration to 
implement the exemptions for specified 
Privacy Act systems of records 
identified in the revised regulation 


thereby preventing subjects of an 
investigation from interfering with or 
frustrating the investigatory process, 
preventing disclosure of investigative 
techniques, and maintaining the 
Veterans Administration’s ability to 
obtain necessary information from third- 
party sources by protecting the 
confidentiality of a source’s identity. 

The revision would also permit the VA 
to exempt certain information in one 
system of records compiled solely for 
the purpose of determining suitability, 
eligibility or qualifications for agency 
approval as VA fee personnel for the 
Loan guaranty program to the extent 
that disclosure would reveal the identity 
of a source who furnished information to 
the government under an express 
promise that the identity would be held 
in confidence or, prior to September 27, 
1975, under an implied promise that the 
identity of the source would be held in 
confidence. 

date: Comments must be received on or 
before May 25,1983. It is proposed to 
make this revision effective upon final 
approval. 

addresses: Interested persons are 
invited to submit written comments, 
suggestions or objections in regard to 
this proposed regulation to: 
Administrator of Veterans Affairs 
(271A). Veterans Administration. 810 
Vermont Avenue, N.W.. Washington, 
D.C. 20420. All written comments 
received will be available for public 
inspection only at the Veterans 
Administration Central Office, Veterans 
Services Unit, in Room 132 of the above 
address between the hours of 8 a.m. and 
4:30 p.m., Monday through Friday 
(except holidays) until June 9,1983. 

FOR FURTHER INFORMATION CONTACT: 
Howard C. Lem (202) 389-3431. 
SUPPLEMENTARY information: Sections 
552a (j) and (k), Title 5, United States 
Code, provide that the head of an 
agency may exempt any system of 
records from specific provisions of the 
Privacy Act of 1974. The Veterans 
Administration has two law 
enforcement Inspector General and two 
Department of Veterans Benefits 
systems of records which warrant the 
protection afforded by 5 U.S.C 552a (j) 
or (k). 

The Inspector General Act of 1978, 

Pub. L. 95-452, mandates the Inspector 
General to recommend policies for, and 
to conduct, supervise and coordinate 
activities in the Veterans 
Administration and between the 
Veterans Administration and other 
Federal, State and local governmental 
agencies with respect to all matters 
relating to the prevention and detection 
of fraud in programs and operations 


administered or financed by the 
Veterans Administration and to the 
identification and prosecution of 
participants in such fraud. Under the- 
Act, whenever the Inspector General 
has reasonable grounds to believe there 
has been a violation of Federal criminal 
law the Inspector General must report 
the matter expeditiously to the Attorney 
General. Two systems of records have 
been created in major part to support 
the criminal and civil law related 
activities assigned by the Inspector 
General to the Office of Investigations. 
These activities constitute the principal 
function of this staff. 

Pursuant to 38 U.S.C. 210(c), 1804 (b), 
(d), 1810(b), and 3311, investigations are 
conducted on behalf of Loan Guaranty 
Service. Department of Veterans 
Benefits, concerning veterans, Loan 
Guaranty fee personnel and program 
participants and the Loan Guaranty 
program in general for the purpose of 
assuring program integrity when there is 
a reasonable belief that an illegal or 
unethical act has been committed. 
Investigations may take several forms. 
For example, an investigation of 
fraudulent loan application documents 
may result in the investigation of the 
veteran, the lender proposing to extend 
the loan and/or the broker selling the 
property, to determine if any of these 
individuals participated in the 
fraudulent activities. An investigation 
also might be initiated to determine the 
reasons why a fee-basis appraiser had 
initially valued a property at a very high 
amount when a foreclosure appraisal 
indicated a value far lower causing a 
loss to the government and the veteran. 
Release of information that an 
investigation was underway to a Privacy 
Act requestor could seriously impede 
the investigation by allowing the subject 
of an investigation to destroy 
documents, falsify evidence, tamper 
with potential witnesses and cover up 
the wrongdoing. 

Investigations are also conducted on 
behalf of the Loan Guaranty Service to 
determine the suitability, eligibility or 
the qualifications of prospective 
Veterans Administration fee personnel 
(i.e., VA approved appraisers and 
compliance inspectors). By necessity, 
information is sometimes gathered 
under a pledge of confidence. Permitting 
access to the information supplied by 
persons after a promise of 
confidentiality has been given, could 
reveal the identity of the source of the 
information and constitute a breach of 
the promised confidentiality on the part 
of the agency. Such breaches ultimately 
would restrict the free flow of 
information vital to a determination of 
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prospective appraisers' or compliance 
inspectors' qualifications and suitability 
for VA approval. 

The current 38 CFR 1.582 does not 
specifically identify which systems 
should be exempt and the reasons 
behind the exemptions claimed for each 
system. Under 5 U.S.C. 552a(j)(2), the 
agency would be exempt from disclosing 
VA-generated criminal identification 
information, criminal investigative 
materials, and reports compiled 
between the stages of arrest and release 
from the supervision of the criminal law 
enforcement agency or entity to which 
the criminal matter has been referred for 
disposition. Under 5 U.S.C. 552a(k), the 
agency could refuse individual access to 
the accounting of its routine use 
disclosures. Generally, it could refuse to 
disclose the identity of a source where a 
promise of confidentiality had been 
given. The agency would also be exempt 
from the requirements for publication of 
procedures for individual access and 
amendment, records source categories 
and the maintenance requirement for 
accuracy and relevancy of files. In order 
that the Veterans Administration may 
implement 5 U.S.C. 552a(j)(2), (k)(2) and 
(k)(5) for specified systems of records, 

38 CFR 1.582 is being revised to identify 
those systems of records and the 
reasons behind the exemptions being 
claimed. 

It has been determined that this 
revision to VA regulations is other than 
major under the criteria of Executive 
Order 12291, Federal Regulation. It will 
not have an annual effect on the 
economy of $100 million or more; it will 
not result in major increases in costs for 
consumers, individual industries, 

Federal, state or local government 
agencies, or geographic regions, nor will 
it have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. The Administrator hereby 
certifies that this proposed regulation 
will not, if promulgated, have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601 
through 612. Pursuant to 5 U.S.C. 605(b), 
this proposed regulation is therefore 
exempt from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 604. 

The reason for this certification is that 
this rule affects the Privacy Act rights of 
individuals and does not generally 
regulate small entities. Further, there are 
no reporting or recordkeeping 


requirements, additional paperwork 
burdens or other regulatory burdens 
imposed. Any economic impact on small 
business entities would be indirect, 
minimal and would occur in very few 
instances. 

There is no catalog of Federal 
Domestic Assistance number. 

List of Subjects in 38 CFR Part 1 

Administrative practice and 
procedure, Investigations, Privacy Act. 

Approved: April 18.1983. 

By direction of the Administrator. 

Everett Alvarez, Jr., 

Deputy Administrator. 

PART 1—[AMENDED] 

38 CFR Part 1 , General, is amended by 
revising S 1.582 to read as follows: 

§ 1.582 Exemptions. 

(a) Certain systems of records 
maintained by the Veterans 
Adminstration are exempted from 
provisions of the Privacy Act in 
accordance with exemptions (j) and (k) 
of 5 U.S.C. 552a. 

(b) Exemption of Inspector General 
Systems of Records. The Veterans 
Administration provides limited access 
to Inspector General Systems of Records 
as indicated. 

(11 The following systems of records 
are exempted pursuant to the provisions 
of 5 U.S.C. 552a(j)(2) from subsections 

(c) (3) and (4), (d). (e) (1), (2) and (3), 
(e)(4) (G), (H) and (I), (e) (5) and (8), (f) 
and (g) of 5 U.S.C. 552a; in addition, the 
following systems of records are 
exempted pursuant to the provisions of 5 
U.S.C. 552a (k)(2) from subsections 
(c)(3), Id), (e)(1). (e)(4) (G). (H). and (I), 
and (f) of 5 U.S.C. 552a: 

(1) Investigation Reports of Persons 
Allegedly Involved in Irregularities " 
Concerning VA and Federal Laws, 
Regulations, Programs, etc.—VA 
(11VA51); and 

(ii) Inspector General Complaint 
Center Records— VA (66VA53). 

(2) These exemptions apply to the 
extent that information in those systems 
is subject to exemptions pursuant to 5 
U.S.C. 552a (j)(2) and (k)(2) 

(3) For the reasons set forth, the 
systems of records listed under 
paragraph (b)(1) of this section are 
exempted under §§ 552a (j)(2) and (k)(2) 
from the following provisions of 5 U.S.C. 
552a: 

(i) 5 U.S.C. 552a(c)(3) requires that 
upon request, an agency must give an 
individual named in a record an 
accounting which reflects the disclosure 
of the record to other persons or 
agencies. This accounting must state the 
date, nature and purpose of each 


disclosure of the record and the name 
and address of the receipient. The 
application of this provision would alter 
subjects to the existence of the 
investigation and identify that such 
persons are subjects to that 
investigation. Since release of such 
information to subjects would provide 
them with significant information 
concerning the nature of the 
investigation, it could result in the 
altering or destruction of derivative 
evidence which is obtained from third 
parties, improper influencing of 
witnesses, and other activities that could 
impede or compromise the investigation. 

(ii) 5 U.S.C. 552a (c)(4), (d). (e)(4) (G) 
and (H), (f) and (g) relate to an 
individual's right to be notified of the 
existence of records pertaining to such 
individual; requirements for identifying 
an individual who requests access to 
records; the agency procedures relating 
to access to records and the amendment 
of information contained in such 
records; and the civil remedies available 
to the individual in the event of adverse 
determinations by an agency concerning 
access to or amendment of information 
contained in record systems. This 
system is exempt from the foregoing 
provisions for the following reasons: To 
notify an individual at the individual’s 
request of the existence of records in an 
investigative file pertaining to such 
individual or to grant access to an 
investigative file could interfere with 
investigative and enforcement 
proceedings, threaten the safety of 
individuals who have cooperated with 
authorities, constitute an unwarranted 
invasion of personal privacy of others, 
disclose the identity of confidential 
sources, reveal confidential information 
supplied by these sources, and disclose 
investigtive techniques and procedures. 

(iii) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system of records. 

The application of this provision could 
disclose investigative techniques and 
procedures and cause sources to refrain 
from giving such information because of 
fear of reprisal, or fear of breach of 
promises of anonymity and 
confidentiality. This could compromise 
the ability to conduct investigations and 
to identify, detect and apprehend 
violators. Even though the agency has 
claimed an exemption from this 
particular requirement, it still plans to 
generally identify the categories of 
records and the sources for these 
records in this system. However, for the 
reasons stated in paragraph (b)(3)(ii) of ✓ 
this section, this exemption is still being 
cited in the event an individual wants to 
know a specific source of information. 
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(iv) 5 U.S.C. 552a(e)(l) requires each 
agency to maintain in its records only 
such information about an individual 
that is relevant and necessary to 
accomplish a purpose of the agency 
required by statute or executive order. 
These systems of records are exempt 
from the foregoing provisions because: 

(A) It is not possible to detect 
relevance or necessity of specific 
information in the early stages of a 
criminal or other investigation. 

(B) Relevance and necessity are 
questions of judgment and timing. What 
appears relevant and necessary may 
ultimately be determined to be 
unnecessary. It is only after the 
information is evaluated that the 
relevance and necessity of such 
information can be established. 

(C) In any investigation the Inspector 
General may obtain information 
concerning the violations of laws other 
than those within the scope of his/her 
jurisdiction. In the interest of effective 
law enforcement, the Inspector General 
should retain this information as it may 
aid in establishing patterns of criminal 
activity, and provide leads for those law 
enforcement agencies charge with 
enforcing other segments or civil law. 

(v) 5 U.S.C. § 552a(e)(2) requires an 
agency to collect information to the 
greatest extent practicable directly from 
the subject individual when the 
information may result in adverse 
determinations abut an indiviudal's 
rights, benefits, and privileges under 
Federal programs. The application of the 
provision would impair investigations of 
illegal acts, violation of the rules of 
conduct, merit system and any other 
misconduct for the following reasons: 

(A) In order to successfully verify a 
complaint, most information about a 
complainant or an individual under 
investigation must be obtained from 
third parties such as witnesses and 
informers. It is not feasible to rely upon 
the subject of the investigation as a 
source for information regarding his/her 
activities because of the subject's rights 
against self incrimination and because 
of the inherent unreliability of the 
suspect’s statements. Similarly, it is not 
always feasible to rely upon the 
complainant as a source of information 
regarding his/her involvement in an 
investigation. 

(B) The subject of an investigation 
will be alerted to the existence of an 
investigation if an attempt is made to 
obtain information from the subject. 

This would afford the individual the 
opportunity to conceal any criminal 
activities to avoid apprehension. 

(vi) 5 U.S.C. § 552a(e)(3) requires that 
an agency must inform the subject of an 


investigation who is asked to supply 
information of: 

(A) The authority under which the 
information is sought and whether 
disclosure of the information is 
mandatory or voluntary; 

(B) The purposes for which the 
information is intended to be used; 

(C) The routine uses which may be 
made of the information; and 

(D) The effects on the subject, if any, 
of not providing the requested 
information. The reasons for exempting 
this system of records from the foregoing 
provision are as follows: 

(7) The disclosure to the subject of the 
purposes of the investigation as stated 
in paragraph (b)(3)(vi)(B) of this 
paragraph would provide the subject 
with substantial information relating to 
the nature of the investigation and could 
impede or compromise the investigation. 

[2] If the complainant or the subject 
were informed of the information 
rquired by this provision, it could 
seriously interfere with undercover 
activities requiring disclosure of the 
authority under which the information is 
being requested. This could conceivably 
jeopardize undercover agents' identities 
and impair their safety, as well as 
impair the sucessful conclusion of the 
investigation. 

(3) Individuals may be contacted 
during preliminary information gathering 
in investigations before any individual is 
identified as the subject of an 
investigation. Informing the individual of 
the matters required by this provision 
would hinder or adversely affect any 
present or subsequent investigations. 

(vii) 5 U.S.C. 552a(e)(5) requires that 
records be maintained with such 
accuracy, relevance, timeliness, and 
completeness as is reasonably 
necessary to assure fairness to the 
individual in making any determination 
about an individual. Since the law 
defines “maintain” to include the 
collection of information, complying 
with this provision would prevent the 
collection of any data not shown to be 
accurate, relevant, timely, and complete 
at the moment of its collection. In 
gathering information during the course 
of an investigation it is not always 
possible to determine this prior to 
collection of the information. Facts are 
first gathered and then placed into a 
logical order which objectively proves 
or disproves criminal behavior on the 
part of the suspect. Material which may 
seem unrelated, irrelevant, incomplete, 
untimely, etc., may take on added 
meaning as an investigation progresses. 
The restrictions in this provision could 
interfere with the preparation of a 
complete investigative report. 


(viii) 5 U.S.C. 552a(e)(8) requires an 
agency to make reasonable efforts to 
serve notice on an individual when any 
record on such individual is made 
available to any person under 
compulsory legal process when such 
process becomes a matter of public 
record. The notice requirement of this 
provision could prematurely reveal an 
ongoing criminal investigation to the 
subject of the investigation. 

(c) Exemption of Loon Guaranty 
Service, Department of Veterans 
Benefits, Systems of Records. The 
Veterans Administration provides 
limited access to Loan Guaranty 
Service, Department of Veterans 
Benefits, systems of records as 
indicated: 

(1) The following systems of records 
are exempted pursuant to the provisions 
of 5 U.S.C. 552a(k)(2) from subsections 
(c)(3), (d), (e)(1) and (e)(4) (G), (H) and 
(I) and (f): 

(1) Loan Guaranty Fee Personnel and 
Program Participant Records—VA 
(17VA26); and 

(ii) Loan Guaranty Home 
Condominium and Mobile Home Loan 
Applicant Records and Paraplegic Grant 
Application Records—VA (55VA26). 

(2) These exemptions apply to the 
extent that information in these systems 
is subject to exemption pursuant to 5 
U.S.C. 552a(k)(2). 

(3) For the reasons set forth, the 
systems of records listed under 
paragraph (c)(1) of this section is 
exempted under 5 U.S.C. 552a(k)(2) from 
the following provisions of 5 U.S.C. 552a: 

(i) 5 U.S.C. 552a(c}(3) requires that an 
agency make accountings of disclosures 
of records available to individuals 
named in the records at their request. 
These accountings must state the date, 
nature and purpose of each disclosure of 
the record and the name and address of 
the recipient. The application of this 
provision would alert subjects of an 
investigation to the existence of the 
investigation and that such persons are 
subjects of that investigation. Since 
release of such information to subjects 
of an investigation would provide the 
subjects with significant information 
concerning the nature of the 
investigation, it could result in the 
altering or destruction of documentary 
evidence, improper influencing of 
witnesses and other activities that could 
impede or compromise the investigation. 

(ii) 5 U.S.C. 552a(d), (e)(4) (G) and (H) 
and (f) relate to an individual's right to 
be notified of the existence of records 
pertaining to such individual; 
requirements for identifying an 
individual who requests access to 
records; and the agency procedures 
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relating to access to records and the 
content of information contained in such 
records. This system is exempt from the 
foregoing provisions for the following 
reasons: To notify an individual at the 
individual’s request of the existence of 
records in an investigative file 
pertaining to such individual or to grant 
access to an investigative file could 
interfere with investigative and 
enforcement proceedings; constitute an 
unwarranted invasion of the personal 
privacy of others; disclose the identify of 
confidential sources and reveal 
confidential information supplied by 
these sources and disclose investigative 
techniques and procedures. 

(iii) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system of records. 

The application of this provision could 
disclose investigative techniques and 
procedures and cause sources to refrain 
from giving such information because of 
fear of reprisal, or fear of breach of 
promises of anonymity and 
confidentiality. This would compromise 
the ability to conduct investigations. 
Even though the agency has claimed an 
exemption from this particular 
requirement, it still plans to generally 
identify the categories of records and 
the sources for these records in this 
system. However, for the reasons stated 
above, this exemption is still being cited 
in the event an individual wanted to 
know a specific source of information. 

(iv) 5 U.S.C. 552a(e)(l) requires each 
agency to maintain in its records only 
such information about an individual 
that is relevant and necessary to 
accomplish a purpose of the agency 
required by statute or executive order. 
This system of records is exempt from 
the foregoing provision because: 

(A) It is not possible to detect 
relevance or necessity of specific 
information in the early stages of an 
investigation. 

(B) Relevance and necessity are 
questions of judgment and timing. What 
appears relevant and necessary when 
collected may ultimately be determined 
to be unnecessary. It is only after the 
information is evaluated that the 
relevance and necessity of such 
information can be established. 

(C) In interviewing persons or 
obtaining other forms of evidence during 
an investigation, information may be 
supplied to the investigator which 
relates to matters incidental to the main 
purpose of the investigation but which is 
appropriate in a thorough investigation. 
Oftentimes, such information cannot 
readily be segregated. 

(4) The following system of records is 
exempt pursuant to the provisions of 5 
U.S.C. 552a(k)(5) from subsections (c)(3). 


(d). (e)(1), (e)(4) (G), (H) and (I) and (f): 
Loan Guaranty Fee Personnel and 
Program Participant Records—VA 
(17V A20). 

(5) This exemption applies to the 
extent that information in this system is 
subject to exemption pursuant to 5 
U.S.C. 552a(k)(5). 

(6) For the reasons set forth, the 
system of records listed in paragraph 
(c)(4) of this section is exempt under 5 
U.S.C. 552a(k)(5) from the following 
provisions of 5 U.S.C. 552a: 

(i) 5 U.S.C. 552a(c)(3) requires that an 
agency make accountings of disclosures 
of records available to individuals 
named in the records at their request. 
These accountings must state the date, 
nature and purpose of each disclosure of 
the record and the name and address of 
the recipient. The application of this 
provision would alert subjects of 
background suitability investigations to 
the existence of the investigation and y 
reveal that such persons are subjects of 
that investigation. Since release of such 
information to subjects of an 
investigation would provide the subjects 
with significant information concerning 
the nature of the investigation, it could 
result in revealing the identity of a 
confidential source. 

(ii) 5 U.S.C. 552a(d), (e)(4) (G) and (H) 
and (f) relate to an individual's right to 
be notified of the existence of records 
pertaining to such individual; 
requirements for identifying an 
individual who requests access to 
records; and the agency procedures 
relating to access to records and the 
contest of information contained in such 
records. This system is exempt from the 
foregoing provisions for the following 
reasons: To notify an individual at the 
individual’s request of the existence of 
records in an investigative file 
pertaining to such an individual or to 
grant access to an investigative file 
would disclose the identity of 
confidential sources and reveal 
confidential information supplied by 
these sources. 

(iii) 5 U.S.C. 552a(e)(4)(I) requires the 
publication of the categories of sources 
of records in each system of records. 

The application of this provision could 
disclose sufficient information to 
disclose the identity of a confidential 
source and cause sources to refrain from 
giving such information because of fear 
of reprisal, or fear of breach of promises 
of anonymity and confidentiality. This 
would compromise the ability to 
conduct background suitability 
investigations. 

(iv) 5 U.S.C. 552a(e)(l) requires each 
agency to maintain in its records only 
such information about an individual 
that is relevant and necessary to 


accomplish a purpose of the agency 
required by statute or executive order. 
This system of records is exempt from 
the foregoing provision because: 

(A) It is not possible to detect 
relevance and necessity of specific 
information from a confidential source 
in the early stages of an investigation. 

(B) Relevance and necessity are 
questions of judgment and timing. What 
appears relevant and necessary when 
collected may ultimately be determined 
to be unnecessary. It is only after the 
information is evaluated that the 
relevance and necessity of such 
information can be established 
regarding suitability for VA approval as 
a fee appraiser or compliance inspector. 

(C) In interviewing persons or 
obtaining other forms of evidence during 
an investigation for suitability for VA 
approval, information may be supplied 
to the investigator which relate to 
matters incidental to the main purpose 
of the investigation but which is 
appropriate in a thorough investigation. 
Oftentimes, such information cannot 
readily be segregated and disclosure 
might jeopardize the identity of a 
confidential source. 

(5 U.S.C. 552a(j) and (k); 38 U.S.C. 210(c)) 

|FR Doc 83-10901 Filed 4-25-63; 6:45 am) 

BILLING CODE 8320-01-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 83-374; RM-4293] 

TV Broadcast Stations In Reno, 
Nevada; Proposed Changes In Table of 
Assignments 

agency; Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign VHF Television Channel 11 to 
Reno, Nevada, in response to a petition 
filed by Harry C. Powell, Jr. The 
assignment could provide Reno with its 
sixth commercial television assignment. 
dates: Comments must be filed on or 
before May 31,1983, and reply 
comments must be filed on or before 
June 15,1983. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 
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Proposed Rule Making 

Adopted; March 30.1983. 

Released: April 15.1983. 

By the Chief, Policy and Rules Division: 

In the Matter of; Amendment of § 73 606(b), 
Table of Assignments. TV Broadcast Stations 
(Reno. Nevada) MM Docket No. 83-374 RM- 

4293. 

1. A petition for rule making was Hied 
January 3,1983, by Harry C. Powell, Jr. 
("petitioner"), seeking the assignment of 
VHF Television Channel 11 to Reno, 
Nevada, as that community’s sixth 
commercial television allocation. 
Petitioner indicated that he, or an entity 
of which he is a part, will apply for the 
channel, if assigned. 

2. Reno (population 100,756), 1 the seat 
of Washoe County (population 193,623), 
is located ip the western portion of the 
state, approximately 300 kilometers (190 
miles) northeast of San Francisco. 
California. Reno currently is served by 
commercial television Stations KTV 
(Channel 2), KCRL (Channel 4), KOLO 
(Channel 8). KAME (Channel 21 -f), 
KREN (Channel 27-f), and 
noncommercial education Station KNPB 
(Channel *5). 

3. VHF Television Channel 11 can be 
assigned to Reno in conformity with the 
minimum distance separation 
requirements of § 73.610 of the 
Commission's Rules. We believe 
petitioner’s proposal warrants 
consideration since the proposed 
television assignment could provide a 
sixth commercial television broadcast 
service to Reno. Accordingly, we shall 
propose to amend the Television Table 
of Assignments. § 73.606(b) of the 
Commission's Rules, with regard to that 
community, as follows: 


City 

Channel No. 

Present 

•Proposed 

Reno. Nevada 

2. 4. *5. 8. 21+, 

2. 4. *5. 8. It. 


and 27'+. 

21 -f. and 27-4*. 


4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before May 31,1983, 
and reply comments on or before June 
15,1983, and are advised to read the 
Appendix for the proper procedures. 


1 Population figures are extracted from the 1980 
U.S. Census Advance Report. 


6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73 606(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b ), 73.504 and 73 606(b) of the 
Commission s Rules. 46 FR 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Nancy V. 

Joyner, Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 Stat., as amended, 1066,1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(ll), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§0.61, 0.204(b) 
and 0.283 of the Commission's Rules, IT 
IS PROPOSED TO AMEND the TV 
Table of Assignments, § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 


present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission’s 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
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Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

(FR Doc. 83-11036 Filed 4-25-63:6.45 am] 

BILLING COOE 6712-Ot-M 


47 CFR Part 73 

[MM Docket No. 83-366; RM-4363) 

TV Broadcast Station in Austin, Texas; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF Television Channel 
54 to Austin, Texas, as its sixth 
television assignment, in response to a 
petition filed by the Allandale Baptist 
Church of Austin. 

dates: Comments must be filed on or 
before June 3,1983, and reply comments 
must be filed on or before June 20,1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Proposed Rule Making 

In the Matter of Amendment of; § 73.606(b), 
Table of Assignments, TV Broadcast Stations 
(Austin, Texas) MM Docket No. 83-386, RM- 
4363. 

Adopted: April 1.1983. 

Released: April 19,1983. 

By the Chief. Policy and Rules Division: 

1. The Commission herein considers a 
petition for rule making filed January 24, 
1983, by the Allandale Baptist Church of 
Austin ("petitioner”), seeking the 
assignment of UHF Television Channel 
54 to Austin, Texas, as its sixth UHF 
television assignment. The channel can 
be assigned in compliance with the 
minimum distance separation 
requirements and other criteria. 
Petitioner filed information in support of 
the proposal and expressed its interest 
in applying for the channel, if assigned. 

2. Austin (population 345,496), 1 seat of 
Travis County (population 419,335) and 
the capital of the State of Texas, is 
located approximately 240 kilometers 
(150 miles) northeast of Houston. 

3. Since Austin is located within 320 
kilometers (199 miles) of the U.S.- 
Mexican border, the proposed 
assignment requires the concurrence of 
the Mexican government. 


1 Population figures are taken from the 1980 U.S. 
Census Advance Report. 


4. In view of the fact that Austin could 
receive its sixth television assignment, 
we shall seek comments on the proposal 
to amend the Television Table of 
Assignments (5 73.606(b) of the 
Commission’s Rules) with respect to the 
following city: 


City 

Channel No. 

Present 

Proposed 

Austin, Texas. 

7+, *18 + . 24, 36, 

7+, M8 + , 24, 36. 


and 42-. 

42- and 54 


5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before June 3,1983, and 
reply comments on or before June 20, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 48 F.R. 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who Filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 303, 48 stat., aa amended. 1066,1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Coments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to File may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communitites involved. 

4. Comments and Reply comments; 
Service. Pursuant to applicable 
procedures set out in § § 1.412 amd 1.420 
of the Commission’s Rules and 
Regulations, interested parties may File 
comments and reply comments on or 
before the dates set forth in the Notice 
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of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5 . Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
flings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
F’oom at its headquarters, 1919 M Street, 
NW., Washington. D.C. 

|FR Doc. 83-11037 Filed 4-25-83; 8:45 am) 

BILLING COO€ 6712-01-*! 


47 CFR Part 73 

(MM Docket No. 83-382; RM-4312] 

TV Broadcast Stations in El Paso, 
Texas; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF Television Channel 
65 to El Paso, Texas, as its eighth 
television assignment, in response to a 
petition filed by Peggy Ann Rothchild. 

dates: Comments must be filed on or 
before June 2.1983, and reply comments 
must be filed on or before June 17,1983. 

address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Proposed Rule Making 

In the Matter of; Amendment of § 73.606(b), 
Table of Assignments. TV Broadcast Stations 
(El Paso, Texas) MM Docket No. 83-382, RM- 
4312. 


Adopted: March 30.1983. 

Released; April 18,1983. 

By the Chief, Policy and Rules Division: 

1. The Commission herein considers a 
petition for rule making filed January 7, 
1983, by Peggy Ann Rothchild 
("petitioner”), seeking the assignment of 
UHF Television Channel 65 to El Paso. 
Texas, as its eighth television 
assignment. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements and other criteria. 

2. El Paso (population 425,259) 1 seat 
of El Paso County (population 479,899), 
is located in western Texas, 
approximately 370 kilometers (230 miles) 
south of Albuquerque, New Mexico. 

3. Petitioner submitted information in 
suppport of the proposal and expressed 
an interest in applying for the channel, if 
assigned. 

4. Since El Paso is located within 320 
kilometers (199 miles) of the U.S.- 
Mexican border, the proposed 
assignment requires the concurrence of 
the Mexican government. 

5. In view of the fact that El Paso 
could receive its eighth television * 
service, we shall seek comments on the 
proposal to amend the Television Table 
of Assignments, § 73.606(b) of the 
Commission’s Rules, with respect to the 
following city: 


City 

Channel No. 

Present 

Proposed 

El Paso. Texas_ 

4. 7. 0. M3, 14. 

4. 7. 9. *13. 14, 


26+. and *38-. 

26+. *38-, 



and 65. 


6. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before June 2,1983, and 
reply comments on or before June 17, 
1983, and are advised to read the 
Appendix for the proper procedures. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 


‘ Population figures are taken from the 1980 U.S. 
Census Advance Report. 


Not Apply to Rule Making to Amend 
§§ 73.202(b ). 73.504 and 73.606(b) of the 
Commission *8 Rules, 46 FR 11549, 
published February 9,1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mas9 Media Bureau, (203) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration, or court 
review, all ex porte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
personfs) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303, 48 stat., as amended. 1066,1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix i 9 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which the Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 
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3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission’s 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

(4) Comments and Reply comments; 
Service. Pursuant to applicable 
procedures set out in § § 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies . In accordance 
with the provisions of 5 1-420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

(FR Doc. 83-11038 Filed 4-25-83. 8:45 am) 

BtUJNO COO€ 6712-01-41 


47 CFR Part 73 

(MM Docket No. 83-375; RM-4311] 

TV Broadcast Stations in Longview, 
Texas; Proposed Changes in Tabie of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes a 
second commercial television 
assignment to Longview, Texas, in 
response to a petition filed by Peggy 
Ann Rothchild. 

dates: Comments must be filed on or 
before May 31,1983, and reply 
comments on or before June 15,1983. 

address: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Proposed Rule Making 

Adopted: March 30,1983. 

Released: April 15.1983. 

By the Chief. Policy and Rules Division: 

In the Matter of; Amendment of $ 73.606(b), 
Table of Assignments, TV Broadcast Stations 
(Longview, Texas); MM Docket No. 83-375, 
RM-4311. 

1. Peggy Ann Rothchild (“petitioner”) 
submitted a petition for rule making on 
January 7,1983, requesting the 
assignment of UHF Television Channel 
54 to Longview. Texas, as a third 
television assignment. Petitioner 
indicated that she, or an entity of which 
she is a part, will apply for the channel, 
if assigned. 

2. Longview (population 82,762) 1 seat 
of Gregg County (population 99,487), is 
located in northeastern Texas, 
approximately 190 kilometers (118 miles) 
southeast of Dallas. Longview is 
currently served by Station KLMG-TV 
(Channel 51). 

3. Based on the information provided 
by the petitioner, we believe that an 
adequate showing has been made for a 
third television assignment to Longview. 
Comments are invited on the proposal to 
amend the Television Table of 
Assignments (5 73.606(b) of the Rules) 
with regard to the following city: 


' Population figures are taken from the 1980 U.S. 
Census Advance Report. 


City 

Channel No. 

Present 

Proposed 

Longview. Texas. 

16+ », and 51-..- 

16+*. 51 and 
54+. 


1 Following the decision in docket No 10261. channels so 
indicated will not be avatiaole for television use until further 
action by tne Commission. 


4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before May 31,1983, 
and reply comments on or before June 
15,1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making To Amend 
§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filled at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
personfs) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 Slat., as amended, 1066,1082; 
47 U.S.C. 154, 303) 
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Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Section 4(i). 5(d)(1), 303(g) and (r), and 
307(b) of the Comifiunications Act of 
1934, as amended, and §§ 0.01, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to File may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in §8 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 


acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certiFicate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW. Washington, D.C. 

[FR Doc. 11039 Filed 4-25-83; 8:45 am) 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 83-379; RM 4368] 

FM Broadcast Stations in Freedom, 
California; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes a first 
FM assignment to Freedom. California, 
in response to a petition filed by Eric R. 
Hilding. 

dates: Comments must be Filed on or 
before June 2,1983, and reply comments 
on or before June 17,1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

In the matter of an amendment of 
§ 73.202(b), Table of Assignments. FM 
Broadcast Stations (Freedom. California) MM 
Docket No. 83-379. RM-4308. 

Proposed Rule Making 

Adopted: March 30.1983. 

Released: April 18,1983. 

By the Chief, Policy and Rules Division. 

1. Eric R. Hilding (“petitioner”) 
submitted a petition for rule making on 
January 24.1983, which seeks the 


assignment of Channel 240A to 
Freedom, California, as its first FM 
assignment. Petitioner indicated that he 
would apply for the channel, if assigned. 

2. In an effort to demonstrate a need 
for the requested assignment, petitioner 
submitted population and community 
data. In view of the action taken in 
Revision of FM Policies and Procedures, 
90 F.C.C. 2d 88 (1982), these issues are 
no longer relevant to this type of 
proceeding. 

3. We have determined that Channel 
240A can be assigned to Freedom in 
conformity with the minimum distance 
separation requirements, provided the 
transmitter site is located approximately 
2.4 miles south of the city. This 
restriction is necessary to avoid short 
spacing to Station KKHI(FM) (Channel 
239), San Francisco, and Station 
KNTO(FM) (Channel 240A), Livingston, 
California. 

4. In view of the fact that the proposal 
could provide a first local broadcast 
service to Freedom, the Commission 
proposes to amend the FM Table of 
Assignments, § 73.202(b) of the Rules, 
with regard to the following community: 



Channel No. 

city 

Present 

Pro¬ 

posed 

Freedom, California. 


240A. 




5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and Filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

0. Interested parties may File 
comments on or before June 2,1983, and 
reply comments on or before June 17, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevent provisions of the 
regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 40 FR 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
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should note that from the time a Notice 
of Proposed Rule Making i9 issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as ths one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Sec. 4. 303, 48 stat., as amended. 1066,1082; * 
47 U.S.C. 154. 303) * 

Roderick K. Porter, 

Chief. Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
it proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if is only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Conterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission’s Rules.) 


(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given a9 long as they are 
filed before the date for filing initial 
comments herein. If they are Filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in § 1.415 and 1.420 of 
the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. Xll 
Filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW„ Washington, D.C. 

[FR Doc. 83-11050 Filed 4-25-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 , 

[MM Docket No. 83-376; RM-4387] 

FM Broadcast Stations in Armijo, New 
Mexico; Proposed Changes in Table of 
Assignments 

AGENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of Channel 296A to Armijo, 
New Mexico, in response to a petition 


Filed by Dorothy D. Davis. The proposal 
could provide a first FM service to 
Armijo. 

dates: Comments must be filed on or 
before May 31,1983, and reply 
comments on or before June 15,1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of; Amendment of § 73.202(b), 
Table of Assignments FM Broadcast Stations 
(Armijo; New Mexico) MM Docket No. 83- 
376, RM-4387. 

Adopted: March 30,1983. 

Released: April 15,1983. 

By the Chief. Policy and Rules Division. 

1. Dorothy D. Davis (“petitioner"), on 
February 4,1983,.submitted a petition 
for rule making seeking the assignment 
of Channel 296A to Armijo, New 
Mexico, as that community’s First FM 
channel. Petitioner stated her intention 
to apply for the channel, if assigned. 

2. In an effort to support her request, 
petitioner submitted population and 
economic information. However, in view 
of the action taken in Revision of FM 
Policies and Procedures, 90 F.C.C. 2d 88 
(1982), these issues were eliminated a9 a 
requirement to justify a non-conflicting 
proposal. 

3. We have determined that a Channel 
296A assignment at Armijo will require 
a site restriction of 5.9 miles south of the 
city. 1 Petitioner had indicated that the 
assignment would meet the minimum 
distance separation requirements 
without a site restriction. 

4. In view of the fact that the proposal 
could provide a first local broadcast 
service to Armijo, the Commission 
proposes to amend the FM Table of 
Assignments, § 73.202(b) of the Rules, 
with regard to the following community. 



Channel No. 

City 

Present 

Pro¬ 

posed 

Armijo New Mexico.„. 


296A 




5. The Commission’s authority to 
institute rule making proceedings, 


* This restriction is necessary to avoid short 
spacing to Station KHFM(FM) (Channel 242) 
Albuquerque. New Mexico, and a rule making to 
assign Channel 290A to Los Alamos. New Mexico. 
Docket 83-22, RM^I222. 
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showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before May 31,1983, 
and reply comments on or before June 
15,1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comnments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 stat., as amended, 1066,1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §5 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, It 
is proposed to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 


Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 


Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington. D.C. 

(FR Doc. 83-11051 Filed 4-25-83:8:45 am| 

BILUNG CODE 8712-01-4* 


47 CFR Part 73 

[MM Docket No. 83-380; RM-4362] 

FM Broadcast Stations in Alva, 
Oklahoma; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes a third 
FM assignment to Alva, Oklahoma, in 
response to a petition filed by Lynn L 
Martin. 

dates: Comments must be filed on or 
before June 2.1983, and reply comments 
on or before June 17,1983. 

address: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6630. 

List of Subjects In 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of; Amendment of § 73.202(b), 
Table of Assignments. FM Broadcast Stations 
(Alva, Oklahoma) MM Docket No. 83-380, 
RM-4362. 

Adopted: March 30,1983. 

Released: April 18, 1983. 

By the Chief. Policy and Rules Division. 

1. Lynn L. Martin (“petitioner") 
submitted a petition for rule making on 
January 24,1983, which seeks the 
assignment of Channel 232A to Alva. 
Oklahoma, as its third FM assignment 
Petitioner stated his intention to apply 
for the channel, if assigned. The 
assignment can be made in full 
compliance with the requirements of 

§ 73.207 of the Rules. 

2. In view of the fact that the proposal 
could provide a third local broadcast 
service to Alva, the Commission 
proposes to amend the FM Table of 
Assignments, § 73.202(b) of the Rules, 
with regard to the following community: 
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Channel No 

Present 

Proposed 

Alva. Oklahoma. 

?59. 284 

232A, 259. 
284 




3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before June 2,1983, and 
reply comments on or before June"l7, 
1983, and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions.of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
No Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9,1981. 

6. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303. 48 stat., as amended. 1066,1082: 
47 U.S.C. 154. 303J 

Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 


307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments, 5 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it* is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
propo8al(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel -than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in § 1.415 and 1.420 of 
the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 


Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

(FR Doc. 83-11052 Filed 4-25-63; 8:45 am] 

BILLING CODE 6712-01-11 


47 CFR Part 73 

[MM Docket No. 83-378; RM-4381] 

FM Broadcast Station in Elk City, 
Oklahoma; Proposed Changes in Table 
of Assignments 

AQENCY: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 232A to Elk City, 
Oklahoma, in response to a petition filed 
by Gary C. Smith. The proposed 
assignment could provide a second FM 
service to that community. 
dates: Comments must be filed on or 
before May 31,1983, and reply 
comments on or before June 15,1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. • 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the matter of; Amendment of § 73.202(b), 
Table of Assignments. FM Broadcast Stations 
(Elk City, Oklahoma) MM Docket No. 83-378, 
RM-4381. 

Adopted: March 30.1983. 

Released: April 15,1983. 

By the Chief. Policy and Rules Division: 

1. A petition for rule making was filed 
February 14,1983, by Gary C. Smith 
(“petitioner”), proposing the assignment 
of Channel 232A to Elk City, Oklahoma, 
as its second FM assignment. Petitioner 
submitted information in support of the 
proposal and expressed his interest in 
applying for the channel, if assigned. 
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I The channel can be assigned in 
I compliance with the minimum distance 
I separation requirements. 

2. In view of the fact that the proposed 
' assignment could provide a second local 
FM broadcast service to Elk City, 
Oklahoma, the Commission believes it is 
appropriate to propose amending the FM 
Table of Assignments, § 73.202(b) of the 
Commissions Rules, with respect to the 
following community: 


City 

Channel No. 

Present 

Proposed 

Pik Qty Okla 

243 

232A, 243 



3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before May 31,1983, 
and reply comments on or before June 
15,1983, and are advised to read the 
Appendix for the proper procedures. 

5. The commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules , 46 FR 11549, 
published February 9,1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 


an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 Stat., as amended, 1066,1082; 
47 U.S.C. 154, 303). 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposai(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 


comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room.at its headquarters, 1919 M Street. 
NW„ Washington, D.C. 

|FR Doc. W-11053 Filed 4-Z5-83; 8:45 am] 

BILLiNO CODE 6712-01-81 


47 CFR Part 73 

[MM Docket No. 83-387; RM-4359] 

FM Broadcast Station in McAlester, 
Oklahoma; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 285A to McAlester, 
Oklahoma, in response to a petition filed 
by Megacom. The proposed assignment 
could provide a second FM service to 
that community. 

DATES: Comments must be filed on or 
before June 3,1983, and reply comments 
on or before June 20.1983. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau. (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Proposed Rule Making 

In the Matter of; Amendment of $ 73.202(b), 
Table of Assignments. FM Broadcast Stations 

























18854 


Federal Register / Vol. 48, No. 81 / Tuesday, April 26, 1983 / Proposed Rules 


(McAlester. Oklahoma) MM Docket No. 83- 
387, RM-4359. 

Adopted: April 1, 1983. 

Released: April 19.1983. 

By the Chief. Policy and Rules Division: 

1. A petition for rule making was filed 
January 21,1983, by Megacom 
(“petitioner”) proposing the assignment 
of Channel 285A to McAlester, 
Oklahoma, as its second FM assignment. 
Petitioner submitted information in 
support of the proposal and expressed 
its interest in applying for the channel, if 
assigned. The channel can be assigned 
in compliance with the minimum 
distance separation requirements. 

2. In view of the fact that the proposed 
assignment could provide a second local 
FM broadcast service to McAlester, 
Oklahoma, the Commission believes it is 
appropriate to propose amending the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, with respect to the 
following community: 


Oty 

Channel No. 


Proposed 



McAlester, Okla .._ _ 

267 

267, 285A 


3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may File 
comments on or before June 3,1983, and 
reply comments on or before June 20, 
1983, and are advised to read the 
Appendix for the proper procedures. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 


prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ei parte contact, is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially file at the 
Commission or oral presentation 
required by the Commission, Any 
comment which has not been served on 
the petitioner constitutes and ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has been served on the person(s) 
who filed the comment to which the 
reply is directed constitutes and ex 
parte presentation and shall not be 
considered in the proceeding. 

(Sec. 4. 303. 48 Slat., as amended. 1066,1082. 
47U.S C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rales Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Sections 0.61, 
0.204(b) and 0.283 of the Commission’s 
Rules, it is proposed to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filing in this 
proceeding. 

(a) Counterproposals advance in this 
proceeding itself will be considered, if 
advance in initial comments, so that 
parties may comment on them in reply 
comments. The will not be considered if 
advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 


proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant applicable procedures 
set out in § 1.415 and 1.420 of the 
Commission’s Rules and Regulations, 
interested parties may file comments 
and reply comments on or before the 
dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to 
this proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to which 
the reply is directed. Such comments 
and reply comments shall be 
accompanied by a certificate of service. 
(See § 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies . In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, 
and original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

[FR Doc. 83-11054 Piled 4-2S-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 

(MM Docket No. 83-385; RM-4292] 

TV Broadcast Station In Denver, 
Colorado; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

SUMMARY: This action proposes to 
assign UHF Television Channel 50 to 
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■ Denver. Colorado, in response to a 

■ petition filed by William V. Johnson. 

■ The assignment could provide Denver 

■ with its seventh commercial television 

■ allocation. 

I dates: Comments must be filed on or 

■ before June 3,1983, and reply comments 
I must be filed on or before June 20,1983. 

I address: Federal Communications 
[Commission. Washington, D.C. 20554. 

I FOR FURTHER INFORMATION CONTACT. 

[Nancy V. Joyner. Mass Media Bureau, 

| (202) 634-6530. 

I List of Subjects in 47 CFR Part 73 
Television broadcasting. 

I Proposed Rule Making 

In the Matter of an amendment of 
I § 73.606(b), Table of Assignments. TV 
[Broadcast Stations (Denver, Colorado) MM 
I Docket No. 83-385, RM-4292. 

Adopted: April 1,1983. 

Released: April 19.1983. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
January 3,1983, by William V. Johnson 
(“petitioner") seeking the assignment of 
UHF Television Channel 50 to Denver, 
Colorado, as that community’s seventh 
commercial television assignment. 
Petitioner indicates that he, or an entity 
of which he is a part, will apply for the 
channel, if assigned. 

2. Denver (population 491,396),* the 
seat of Denver County (population 
491,396), as well as the State capital of 
Colorado, is located in the northeast 
portion of the state. Currently, Denver is 
served by commercial Stations KWGN- 
TV (Channel 2); KOA-TV (Channel 4); 
KMGH-TV (Channel 7); KBTV-TV 
(Channel 9); (Channel 20. applications 
pending); and KTMX-TV (Channel 31); 
and noncommercial educational Station 
KRMA-TV (Channel *6); and (Channel 
*41, unoccupied). 

3. We believe that petitioner’s 
proposal warrants consideration. The 
channel can be assigned consistent with 
the minimum distance separation 
requirements of § 73.610 of the 
Commission’s Rules. 

4. In view of the foregoing, and the 
fact that the proposed television 
assignment could provide a seventh 
commercial television broadcast service 
to Denver, Colorado, the Commission 
believes it appropriate to propose 
amending the Television Table of 
Assignments, § 73.606(b) of the 
Commission’s Rules, as follows; 


1 Population figures are taken from the 1980 U.S. 
Census Advance Report. 


City 

Channel No 

Present 

Proposed 

Denver. Colorado .. 

2.4-. *6-, 7. 

2. 4 — , •e-. 7, 


9-. 20. 31. and 

9-. 20. 31. *41. 


•41. 

and 50 


5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before June 3,1983, and 
reply comments on or before June 20, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission’s Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making To Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Nancy V. 

Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rulemaking is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitute an ex parte • 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
personal who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303, 48 Stat.. as amended. 1066,1082; 
47 U.S.C. 154, 303.) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Divisions. Mass 
Media Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303 (g) and (r), and 


307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and if 
authorize, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposal advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflicts with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in § § 1.415 and 1.420 
of the Commission’s Rule and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who Filed 
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comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rule and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

[FR Doc. 83-11040 Filed 4-25-63; 8:45 amj 

BILLING CODE 6712-01-M 


47 CFR Part 75 

[MM Docket No. 83-383; RM-4357] 

TV Broadcast Station in Charleston, 

III.; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF television Channel 

*51 to Charleston, Illinois, as its first 
noncommercial educational station, in 
response to a petition filed by Eastern 
Illinois University. 

dates: Comments must be filed on or 
before June 2,1983, and reply comments 
on or before June 17,1983. 
address: Federal Communications 
Commission, Washington, D.C., 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Proposed Rule Making 

In the matter of; Amendment of § 73.606(b), 
Table of Assignments, Television Broadcast 
Stations (Charleston, Illinois) MM Docket No. 
83-383; RM-4357. 

Adopted: March 30,1983. 

Released; April 18,1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition fof rule making filed January 25. 
1983, by Eastern Illinois University 
(“petitioner”), seeking to assign and 
reserve UHF television Channel *51 at 
Charleston, Illinois, for noncommercial 
educational use. Petitioner stated its 


intention to apply for the channel, if 
assigned. 

2. Charleston (population 19,355)* *, seat 
of Coles County (population 52,992), is 
located in east central Illinois, 
approximately 270 kilometers (170 miles) 
south of Chicago. It has no local 
television service. 

3. We believe that the petitioner’s 
proposal for a first noncommercial 
educational assignment at Charleston 
warrants consideration. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements, without a site restriction. 

4. Comments are invited on the 
proposal to amend the Television Table 
of Assignments (§ 73.606(b) of the Rules) 
with regard to the following city: 


City 

Channel No. 

Present 

Proposed 

Charleston, Illinois....... 


•51 + 


5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before June 2,1983, and 
reply comments on or before June 17, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to the rule making proceedings to 
amend the TV Table of Assignments, 
Section 73.606(b) of the Commission’s 
Rules. See, Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend §§ 73.202(b), 73.504 and 73.606(b) 
of the Commission's Rules, 46 FR 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 


1 Population figures are taken from the 1980 U.S. 
Census, Advance Reports. 


the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303. 48 Stat., as amended, 1066,1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division , Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
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comments herein. If they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than\vas requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
I with the provisions of § 1.420 of the 

Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 

I Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

|FR Doc. 83-11041 Filed 4-25-83; 8:45 am] 

BILLING CODE 6712-01-41 

47 CFR Part 73 

[MM Docket No. 83-384; RM-4347] 

TV Broadcast Station In Owensboro, 
Kentucky; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign UHF television Channel 61 to 
Owensboro, Kentucky, in response to a 
petition filed by William T. Conner. The 
assignment could provide Owensboro 
with its third commercial television 
allocation. 

dates: Comments must be filed on or 
before June 3,1983. and reply comments 
on or before June 20,1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 

Nancy V. Joyner, Mass Media Bureau. 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Proposed Rule Making 

In the Matter of; Amendment of § 73.606(b), 
Table of Assignments, Television Broadcast 
Stations (Owensboro. Kentucky) MM Docket 
No. 83-384, RM-4347. 

Adopted: March 30,1983. 

Released: April 19,1983. 

By the Chief. Policy and Rules Division. 

1. Before the Commission is a petition 
for rule making filed by William T. 
Conner on January 13,1983, requesting 
the assignment of UHF television 
Channel 61 to Owensboro, Kentucky, as 
that community's third commercial 
television allocation. Petitioner 
indicated that he, or an entity of which 
he is a part, will apply for the channel, if 
assigned. 

2. Owensboro (population 54,450), 1 
the seat of Daviess County (population 
85,949) is located in the northwestern 
portion of the State, approximately 130 
kilometers (80 miles) southwest of 
Louisville, Kentucky. At the present 
time, Owensboro is assigned two 
commercial television channels. 

3. UHF television Channel 61 can be 
assigned to Owensboro, Kentucky, in 
compliance with the minimum distance 
separation requirements of § 73.610 of 
the Commission's Rules. Therefore, we 
believe the petitioner’s proposal 
warrants consideration since the 
proposed television assignment could 
provide Owensboro with its third local 
commercial television broadcast service. 
Accordingly, the Commission proposes 
to amend the Television Table of 
Assignments. § 73.606(b) of the 
Commission's Rules, as follows: 



Channel No. 

uny 

Present 

Proposed 

Owensboro. 

3146__ 

31—. 46. 61 + 

Kentucky. 



4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


1 Population data was extracted from the 1980 
U.S. Census. Advance Reports. 


Note. —A showing of continuing interest is 
requred by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file coments 
on or before June 3.1983, and reply 
comments on or before June 20.1983, 
and are advised to read the Appendix 
for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.604(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9,1981. 

7. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who Filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303, 48 Stat., as amended. 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief Policy and Rules Division Moss Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of proposed Rule 
Making to which this Appendix is 

-attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
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the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^} will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of Filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission tb assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the notice of 
Proposed Rule making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 


6. Public Inspection of Filings. All 
filing made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
N.W., 

[PR Doc. 83-11043 Filed 4-25-83; 8:45 aroj 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 83-377; RM-4344] 

Television Broadcast Stations In 
Madisonville, Kentucky; Proposed 
Changes In Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

SUMMARY: This action proposes to 
assign UHF television Channel 57 to 
Madisonville, Kentucky, in response to a 
petition filed by William T. Conner. The 
assignment could provide Madisonville 
with its second commercial television 
allocation. 

dates: Comments must be filed on or 
before May 31,1983, and reply 
comments on or before June 15,1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner. Mass Media Bureau, 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Proposed Rule Making 

In the matter of; Amendment of $ 73.606(b), 
Table of Assignments, Television Broadcast 
Stations (Madisonville, Kentucky) MM 
Docket No. 83-377, RM-4344. 

Adopted: March 30,1983. 

Released: April 15,1983. 

By the Chief, Policy and Rules Division. 

1. A petition for rule making was filed 
on January 11,1983 by William T. 

Conner ("petitioner”), seeking the 
assignment of UHF television Channel 
57 to Madisonville, Kentucky, as that 
community’s second commercial 
television assignment. Petitioner 
indicates that he, or an entity of which 
he is a part, will apply for the channel, if 
assigned. 

2. Madisonville (population 18,979) *, 
the seat of Hopkins County population 
46.174), is located in western Kentucky, 
approximately 182 kilometers (113 miles) 
southwest of Louisville, Kentucky. 
Presently, Madisonville is assigned one 


1 Population figures were extracted from the 1980 
U.S. Census. Advance Reports. 


commercial and one educational 
television channel. 

3. UHF television Channel 57 can be 
assigned to Madisonville consistent with 
the minimum distance separation 
requirements of 5*73.610 of the 
Commission’s Rules. In view of the 
above considerations, we believe the 
petitioner's proposal warrants 
consideration since it could provide a 
second commercial television service to 
Madisonville, Kentucky. Accordingly, 
the Commission proposes to amend the 
Television Table of Assignments, 

§ 73.606(b) of the Commission's Rules, 
as follows: 


Crty 

Channel No. 

Present 

Proposed 

Madisonville. Ky_....,.. 

19-. *35- 

19-,*35—. 



. 57+ 


4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before May 31,1983, 
and reply comments on or before June 
15,1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

7. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration orcourt 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
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comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303. 48 stat.. as amended, 1066,1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Media 

Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61. 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 

proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they filed 
before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 


different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of 5 1-420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

[FR Doc. 83-11042 Piled 4-25-83; 8:45 am) 

BILUNG CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 83-381; RM-4294] 

Television Broadcast Stations In 
Omaha, Nebraska; Proposed Changes 
In Tables of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF television Channel 
54 to Omaha, Nebraska, in response to a 
petition filed by Harry C. Powell, Jr. The 
proposed assignment could provide a 
sixth commercial television service to 
Omaha. 

dates: Comments must be filed on or 
before June 2.1963, and reply comments 
on or before June 15,1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Proposed Rule Making 

In the Matter of; Amendment of § 73.606(b). 
table of assignments, television broadcast 
stations (Omaha, Nebraska) MM Docket No. 
83-381. RM-4294. 

Adopted; March 30,1983. 

Released: April 18,1983. 

By the Chief. Policy and Rules Division: 

1. The Commission herein considers a 
petition for rule making filed by Harry 
C. Powell, Jr. ("petitioner") on January 3, 
1983, proposing the assignment of UHF 
television Channel 54 to Omaha, 
Nebraska. Petitioner stated that he or an 
entity of which he is a part, will apply 
for the channel, if assigned. 

2. Omaha (population 311,681),* seat of 
Douglas County (population 397.884), is 
located in eastern Nebraska, 
approximately 275 kilometers (172 miles) 
north of Kansas City. Omaha is 
currently assigned five commercial 
channels: 3, 6, 7,15 and 42. 

3. We believe that the petitioner's 
proposal warrants consideration since 
the proposed assignment could allow for 
a sixth commercial television service at 
Omaha. Accordingly, we shall seek 
comments on the proposal to amend the 
Television Table of Assignments 

(§ 73.606(b) of the Rules) with respect to 
the following city: 


c«y 

Channel No. 

Present 

Proposed 

Omaha. Nobr_ 

3. 6+. 7. 15. 

3.S + . 7, 15. 


•26. 42. and 

*26. 42. 


•48 

•48-. and 54. 


4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before June 2.1983, and 
reply comments on or before June 17, 
1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments. 

§ 73.606(b) of the Commission’s Rules. 


' Population figures are taken from the 1980 U.S. 
Census, Advance Report. 
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See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303, 4S stat., as amended, 1086,1082: 
47 U.S.C. 154, 303) 

Federal Communications Commission. 

Roderick K. Porter, 

Chief, Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments. § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 


3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on person(s) who filed comments 
to which the reply is directed. Such 
comments and reply comments shall be 
accompanied by a certificate of service. 
(See § 1.420 (a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

|FR Doc 83-11044 Filed 4-25-83; 8:45 amj. 

BILUNG CODE 6712-01-M 


47 CFR Part 73 

[Docket No. 19142] 

Action for Children's TV (ACT); En 
Banc Meeting 

AGENCY: Federal Communications 
Commission. 

action: En Banc Meeting to hear oral 
presentations on proposed rule. 

summary: This action schedules 
panelists for an en banc meeting of the 
Commission to hear oral presentations 
of interested parties on the 
Commission’s proposals relating to 
children’s television programming 
required of broadcast licensees. 

DATE: Meeting date: April 28.1983. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Bill Johnson or Molly Pauker, Mass 
Media Bureau, (202) 632-6460. 

List of Subjects in 47 CFR Part 73 

Television. 

April 19.1983. 

Commission Announces Oral 
Presentation Schedule in Children's 
Television Proceeding (Docket 19142) 

In a Public Notice dated March 28. 
1983, the Commission indicated its 
intention to hold an En Banc meeting to 
hear oral presentations in Docket 19142 
(45 FR 1976). The meeting will be held 
on Thursday, April 28,1983, at the 
Commission’s offices at 1919 “M” 

Street. NW., Washington, D.C., in room 
856. The purpose of these presentations 
is to update the record in this 
proceeding. 

The record has also been reopened until 
April 28,1983, for the purpose of 
receiving additional written comments. 

Three panels of participants will be 
heard from. Within each panel, parties 
are free to coordinate presentations. The 
schedule is as follows: 

1. (9:30a.m.-10:45a.m.)— 

National Association of Broadcasters 
CBS, Inc. 

Action for Children’s Television 
Robert Keeshan 
Romper Room Enterprises 
Jerome and Dorothy Singer 
Association of National Advertisers 
Office of Communications, United 
Church of Christ 

Gilmore Broadcasting Corporation 
Each party is allocated 5 minutes, and 
the Commission will have a 30 minute 
question period. 

2. (10:55a.m.-12:20p.m.)— 

American Broadcasting Companies, Inc. 
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Association of Independent Television 
Stations, Inc. 

Washington Association for Television 
and Children 
Francis M. Palumbo, M.D. 

Corporation for Public Broadcasting 
National Association of Public 
Television Stations 
Public Broadcasting Service 
Susan Greene 
Bruce Watkins 

National Education Association 
Each party is allocated 5 minutes, and 
the Commission will have a 30 minute 
question period. 

3. (2:00p.m.—3:20p.m.)— 

National Association of Television 
Program Executives 
National Broadcasting Company, Inc. 
Radio and Television Commission of the 
Southern Baptist Convention 
National Black Media Coalition 
Roy Menninger, M.D. 

National Association of Elementary 
School Principals 
Robert Abramovitz. M.D. 

International Reading Association 
Citizens Communications Center 
National Coalition on Television 
Violence 

Each party is allocated 5 minutes, and 
the Commission will have a 30 minute 
question period. 

This meeting will be open to the 
public. For further information contact 


William H. Johnson or Molly Pauker, 
telephone number (202) 632-6460. 
William ). Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 83-11046 Filed 4-25-83: 8 45 am) 

BILL)NO CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 

[Ex Parte No. 44] 

Electronic Filing of Tariffs 

agency: Interstate Commerce 
Commission. 

action: Extension of time to file 
comments to advance notice of 
proposed rulemaking. 

summary: In the Federal Register 
advance notice of proposed rulemaking. 
(ANPR), March 8.1983 (48 FR 9672) the 
Commission considered establishing 
rules and procedures to permit parties 
wishing to do so to file tariffs 
electronically. The date that comments 
were due was April 22.1983. The 
American Trucking Associations, Inc. 
(ATA) requested that the date for filing 
comments be extended to May 23.1983. 
This request was granted in a decision 
of the Commission, served April 18, 

1983. The Western Railroad Association 
(WRA) has now filed a request that the 


due date be exended 90 days beyond the 
April 22,1983 due date. The WRA has 
appointed a study group to review the 
Commission's questions and the 
proposed impact on the railroad 
industry and the shipping public. The 
group found that additional 
investigations and research into the 
ramifications of this rulemaking and its 
affect on current individual carrier 
programs are clearly needed to prepare 
an intelligent response. 

Considering the importance of the 
rulemaking and the desire of the 
Commission to elicit meaningful 
comments, the extension request for 90 
days is denied, but an extension of an 
additional 30 days is warranted. 

It is pointed out that this is an 
advance notice, and the parties will 
have another opportunity to comment 
when the Commission issues a notice of 
proposed rulemaking. 
dates: Comments should be submitted 
by June 22,1983. 

address: An original and ten copies 
should be sent to: Secretary, Interstate 
Commerce Commission, Washington, 

DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

W. P. Geisenkotter. Section of Tariffs, 
Bureau of Traffic, (202) 275-7739. 

Dated: April 20. *883. 

By the Commission, Reese H. Taylor. Jr„ 
Chairman. 

Agatha L. Mergenovich. 

Secretary. 

(FR Doc. 83-10087 Filed 4-25-83: 8:45 am] 

BILLING CODE 7035-01-44 
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investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
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DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

Advisory Council on Maternal, Infant 
and Fetal Nutrition; Meeting 

Pursant to the Federal Advisory 
Committee Act (Pub. L. 92-463), 
announcement is made of the following 
Council meeting: 

Name: National Advisory Council on 
Maternal, Infant and Fetal Nutrition. 

Date and time: May 24-25,1983; 9:00 a.m. 
Place: Quality Inn, Pentagon City, 300 
Army-Navy Drive, Arlington Virginia 22202. 

Purpose of meeting: Th^ouncU will 
continue its study of the Special 
Supplemental Food Program for Women, 
Infants and Children (WIC) and the 
Commodity Supplemental Food Program 
(CSFP). The Council will discuss a wide 
range of matters concerning the operations of 
these two programs. 

Agenda: The agenda will include the 
following items: regulations; funding; program 
evaluations; and general program operations. 

This meeting will be open to the 
public. As time permits, members of the 
public may participate in the meeting. 

Persons wishing additional 
information about this meeting should 
contact Mary Sleane, Supplemental 
Food Programs Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Alexandria, Virginia 22302. 
Telephone: (703) 756-3730. 

Dated April 5.1983. 

Robert M. Leard, 

Administrator, Food and Nutrition Service. 

(FR Doc. 83-10638 Filed 4-25-63; 8:45 «m) 

BILLING CODE 3410-30-M 


Commodity Supplemental Food 
Program; Supplemental Administrative 
Funds 

AGENCY: Food and Nutrition Service, 
USDA. 

action: Notice. 


summary: The Department announces 
the allocation of supplemental 
administrative funds for State and local 
administration of the Commodity 
Supplemental Food Program (CSFP) in 
Fiscal Year 1983, pursuant to Pub. L. 

98-8. 

EFFECTIVE DATE: April 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Barbara P. Sandoval, Director, 
Supplemental Food Programs Division, 
FNS, USDA, 3101 Park Center Drive. 
Alexandria, Virginia 22302, telephone 
(703) 756-3746. 

SUPPLEMENTARY INFORMATION: On 

March 24,1983, the President signed 
Pub. L. 98-8. Section 209 ofTitle II. the 
Temporary Emergency Food Assistance 
Act of 1983, states: "Notwithstanding 
any other provision of law, 
administrative expenses for the 
Commodity Supplemental Food 
Program, on commodities donated by 
CCC during Fiscal year 1983, shall be 
paid from CCC funds and shall be 
Fifteen per centum of the book value of 
the commodities donated.” "CCC” refers 
to the Commodity Credit Corporation. 
Under CCC authority agricultural 
commodities are acquired to stabilize 
farm prices. These commodities may be 
processed into food items, such as 
cheese, and released for domestic 
distribution. 

Until 1982, all foods provided to CSFP 
State agencies were purchased with 
funds from CSFP food appropriations. 
Since then the Department has begun to 
donate somaCCC commodities to State 
agencies free of charge. Processed 
cheese and nonfat dry milk have been 
donated to CSFP throughout Fiscal Year 
1983; butter and honey have more 
recently become available. The nonfat 
dry milk is distributed as part of the 
authorized CSFP food package, and the 
other items are provided to participants 
in addition to the authorized food 
package. The Temporary Food 
Assistance Act of 1983 mandates that 
CCC funds be provided, in addition to 
current levels of CSFP administrative 
funds, in Fiscal Year 1983 to help defray 
costs of handling these donated 
commodities. The Food and Nutrition 
Service is allocating these CCC funds to 
CSFP State agencies. For purposes of 
clarity in this notice, the term "donated 
commodities” refers to those foods that 
CCC is donating to the CSFP. 

These CCC monies are intended to 
supplement CSFP administrative funds 


which were already provided under the 
1983 Agriculture Appropriations Act 
(Pub. L. 97-370) and allocated to State 
agencies in accordance with the 
regulatory administrative funding 
formula at 7 CFR 247.10(b). The level of 
traditional CSFP administrative funding 
is governed by Section 5(a) of the 
Agriculture and Consumer Act of 1973, 
as most recently amended by the 
Agriculture and Food Act of 1981 (Pub. 

L 97-98). 

The Department is allocating the 
supplemental administrative funds to 
CSFP State agencies based on the value 
of donated commodities received by 
CSFP local agencies within each State. 

A State agency will receive 
supplemental administrative funds equal 
to 15 percent of the value of donated 
commodities received by local agencies 
in Fiscal Year 1983. The State agency 
may retain a portion of supplemental 
administrative funds at the State level 
commensurate with its share of the total 
costs of transportation, storage and 
distribution of donated commodities. 

The balance of the funds should be 
promptly allocated to local agencies. 
Since Fiscal Year 1983 is still in 
progress, the Department has estimated 
the level of commodity donation 
expected to be received by local 
agencies for the entire fiscal year from 
the currently available records (October 
1982 to February 1983). 

The estimates of donated commodities 
to be received by local agencies may not 
conform to the actual levels for the 
fiscal year. Thus, the Department will 
later adjust the 1983 supplemental 
administrative grants in accordance 
with records of actual commodity 
receipt at the local level. Therefore, it is 
especially important that all affected 
agencies maintain and promptly report 
complete and accurate records of the 
local receipt of donated commodities. 
State agencies may wish to estimate the 
level of supplemental administrative 
funds which have accrued by 
distribution of donated commodities. For 
example, if local agencies in a State 
receive 100 five-pound loaves of 
processed cheese in April, valued at 
$7.35 per loaf, for a total value of 
$735.00, the State agency will accrue 15 
percent of the value of the donated 
foods; that is, $110.25. By keeping track 
of the local receipt of donated 
commodities, their approximate dollar 
value, and the estimated accrual of 
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administrative funds, State agencies 
may ensure that expenditures do not 
exceed actual administrative funding. 

The supplemental administrative 
funding levels listed below will be 
provided to each State agency. 


State agency 

Level of 
suDO*emenlal 
Aommistrative 
tunas 

District of Columbia...„. 

Kenluckv... 

$30,470 

156.958 

16,078 

132.129 

901.568 

1.420 

70.115 

92.819 

14.737 

64.681 

18.423 

11.803 

North Carolina. 

Tennessee. 

Michigan. 

Minnesota. 

loulsiarwL.... 

Colorado. f. .-. 


Nebraska. 

North Dakota. 

California.....—. ..... 

National total..... 

1,511,201 



While these levels represent the 
actual amounts of money to be granted 
to States at this time, it should be noted 
that they are subject to later 
adjustments to reflect the value of 
commodities actually received by CSFP 
local agencies within the State. 

Since these supplemental 
administrative funds are being provided 
exclusively for donated commodities 
received by local agencies during Fiscal 
Year 1983, the Department has 
determined that it is not necessary to 
incorporate this special termporary 
supplemental funding protocol into the 
CSFP regulations. This notice 
constitutes full notification of the 
policies it embodies. 

Signed on April 21.1983. 

Raymond A. Pugh, Sr., 

A ding A dministrator, Food and Nutrition 
Service, 

|FK Doc. 83-11143 Filed 4-25-83; 8:45 am] 

BILLING CODE 3410-30-81 


Rural Electrification Administration 

Washington Electric Cooperative, lnc. f 
East Montpelier, Vermont; Proposed 
Loan Guarantee 

agency: Rural Electrification 
Administration (REA), USDA. 
action: Proposed loan guarantee. 

summary: Under the authority of Pub. L. 
93-32 (87 Stat. 65) and in conformance 
with applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 


in the approximate amount of $2,840,000 
to Washington Electric Cooperative, 
Inc., (WEC), East Montpelier, Vermont. 
This loan guarantee will provide funds 
needed to finance the construction of a 
1.0 MW hydroelectric facility at the 
existing Wrightsville Dam on the North 
Branch of the Winooski River in 
Washington County, Vermont. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert O. Toombs, General 
Manager, Washington Electric 
Cooperative, Inc., P.O. Box 8, East 
Montpelier, Vermont 0561. 

SUPPLEMENTARY INFORMATION: Legally 
organized lending agencies capable of 
making, holding and servicing the loan 
proposed to be guaranteed may obtain 
information on the proposed program, 
including the engineering and economic 
feasibility studies and the proposed 
schedule for advances to the borrower 
of the guaranteed loan funds from Mr. 
Toombs at the address given above. 

In order to be considered, proposals 
must be submitted on or before, (May 
26,1983) to Mr. Toombs. The right is 
reserved to give such consideration and 
to make such evaluation or other 
disposition of all proposals received as 
WEC and REA deem appropriate. 
Prospective lenders are advised that the 
guaranteed financing for this project is 
available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Public 
Information Office, Rural Elctrification 
Administration, U.S. Department of 
Agriculture, Washington, D C. 20250. 

This propram is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated: April 18,1983. 

Harold V. Hunter, 

Administrator . 

(FR Doc. 83-11030 Filed 4-25-83: 8:45 «mj 

BILLING CODE 3410-18-81 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Scissors and Shears From Brazil; Final 
Results of Administrative Review of 
Countervailing Duty Order 

agency: International Trade 
Administration, Commerce. 
action: Notice of final results of 
administrative review of countervailing 
duty order. 


SUMMARY: On January 20,1983, the 
Department of Commerce published in 
the Federal Register a notice of the 
preliminary results of its administrative 
review of the countervailing duty order 
on certain scissors and shears from 
Brazil. The review covered the period 
March 1,1980 through February 28.1981. 
The notice stated that the Department 
had preliminarily determined the net 
subsidy to be 3.88 percent ad valorem. 

Interested parties were invited to 
comment on the preliminary results. We 
received no comments. Upon 
incorporating two changes in our 
calculations, we have determined the 
amount of the net subsidy to be 2.44 
percent of the f.o.b. invoice price of the 
merchandise. 

Further, due to an increase in the 
benchmark commercial interest rate in 
Brazil and the two calculation changes, 
we have determined that a cash deposit 
of estimated countervailing duty of 7.19 
percent of the f.o.b. invoice price of the 
merchandise shall be required on future 
entries pending the results of the next 
administrative review. 

EFFECTIVE DATE: April 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Laura Kneale or Edward Haley. Office 
of Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 
Background 

On January 20,1983, the Department 
of Commerce (“the Department”) 
published in the Federal Register (48 FR 
2578) the preliminary results of its 
administrative review of the 
countervailing duty order on certain 
scissors and shears from Brazil (42 FR 
8634, February 11,1977). The 
Department has now completed that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
scissors and shears valued over $1.75 
per dozen, imported directly or 
indirectly from Brazil. Such imports are 
currently classifiable under items 
650.9000 and 650.9200 of the Tariff 
Schedules of the United States 
Annotated. 

The review covers the period March 1. 
1980 through February 28,1981 and three 
programs found countervailable in the 
original investigation: preferential 
financing for exports, income tax 
exemptions for export earnings, and the 
LPI export credit premium. 

There are two known Brazilian 
exporters of this merchandise to the 
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United States. The review is based on 
information provided by the 
Government of Brazil covering one of 
these exporters, ZiVI, S.A.-Cutelaria 
(“ZIVI”), whose shipments represented 
92% of Brazilian exports of this 
merchandise to the United States during 
the period. 

Final Results of the Review 

Interested parties were invited to 
comment on our preliminary results. We 
received no comments. Subsequent to 
the publication of our preliminary 
results, we discovered two errors in our 
method of calculating the aggregate net 
subsidy. 

In our preliminary results, we 
prorated the value of short-term loans 
outstanding by calculating the fraction 
of the loan’s duration that fell within the 
period of review. Since the duration of 
such loans is usually less than one year, 
but the interest rates are annual, this 
technique reflects a greater benefit than 
actually conferred. To avoid overstating 
the benefits, we have now taken the 
daily interest rate (based on a 365 day 
period) and multiplied it by the number 
of days of the loan falling within this 
period of review. 

In our preliminary results, we used 
ZIVI’s exports of the covered scissors 
and shears as a denominator in 
calculating the ad valorem subsidy 
rates. The level of benefit conferred by 
the Brazilian programs, however, is 
related to a firm’s total exports. We 
reexamined the questionnaire response 
and found that ZIVI exports products 
other than the merchandise covered by 
this order. Therefore, in our final results, 
we used ZIVI’s exports of all products in 
calculating ad valorem subsidy rates. 
The two calculation changes have 
reduced the benefit conferred by the 
program for the period of review from 
2.77 to 1.72 percent ad valorem . 

As a result of our review, we 
determine that the aggregate net subsidy 
conferred on the export of certain 
scissors and shears from Brazil by the 
three programs during the period of 
review is 2.44 percent ad valorem. 
Accordingly, the Department will 
instruct the Customs Service to assess 
countervailing duties of 2.44 percent of 
the f.o.b. invoice price on all 
unliquidated entries of the merchandise 
exported on or after March 1,1980 and 
on or before February 28,1981. 

Effective January 3,1983, the Banco do 
Brasil increase its discount rate to 72 
percent. In addition, the tax on financial 
transactions was reduced to 4.6 percent, 
effective January 11,1983. As a result, 
the benchmark commercial interest rate 
is 76.6 percent, and the differential 
between the benchmark rate and the 


preferential rate is 32.6 percent. After 
adjusting for the errors in our 
calculations and the increased interest 
differential, we find the potential benefit 
under the preferential financing for 
exports program to be 6.47 percent, 
rather than the 7.15 percent reported in 
our preliminary results. 

Therefore, as provided by section 
751(a)(1) of the Tariff Act of 1930 (’’the 
Tariff Act”), a cash deposit of estimated 
countervailing duties of 7.19 percent of 
the f.o.b. invoice price shall be required 
on all shipments of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice. This deposit 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department is now commencing the 
next administrative review of this order. 
The amount of countervailing duties to 
be imposed on exports made from 
March 1,1981 through February 28,1982 
will be determined in that review. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, a9 early as 
possible after the Department’s receipt 
of the information in the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Dated: April 19.1983. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 83-11035 Tiled 4-25-83; 8:45 am] 

BILLING COOE 3510-25-44 


National Oceanic and Atmospheric 
Administration 

Issuance of Permit; The Whale 
Museum 

On March 21,1983, Notice was 
published in the Federal Register (48 FR 
11735), that an application had been 
Filed with the National Marine Fisheries 
Service by The Whale Museum P.O. Box 
945 Friday Harbor. Washington 98250, 
for a permit to import one (1) killer 
whale ( Orcinus orca ) skull for the 
purpose of scientific research. 

Notice is hereby given that on April 
20.1983, and as authorized by the 
provisions of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), the National Marine Fisheries 
Service issued a Scientific Research 
Permit for the above import to The 


Whale Museum subject to certain 
conditions set forth therein. 

The Permit documentation relating to 
the Permit are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW„ Washington, 
D.C.; and 

Regional Director. Northwest Region, 
National Marine Fisheries Service, 7600 
Sand Pt. Way, N.W. BIN C15700, Seattle, 
Washington 98115. 

Dated: April 20.1983. 

R. B. Brumsted, 

Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 

(FR Doc. 83-11048 Filed 4-25-83: 8:45 am] 

BILLING CODE 3510-22-M 


[Docket No.30418-58] 

Foreign Fishing 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of intent to approve joint 
venture applications. 

summary: NOAA intends to approve 
five applications for foreign vessels to 
receive U.S.-caught Ulex squid in joint 
ventures. Some applications are not 
approved because the projected U.S. 
harvest of Ulex squid i9 less than the 
total requested. This notice announces 
the criteria used to rank the 
applications, sets forth the procedures 
for appealing denied permits, and 
explains procedures to apply for permits 
in the Loligo squid fishery. 
dates: Permits will be issued May 6, 
1983. 

FOR FURTHER INFORMATION CONTACT. 

Allen E. Peterson, Jr., National Marine 
Fisheries Service, NOAA, 14 Elm Street, 
Federal Building, Gloucester, 
Massachusetts, 01930; 617-281-3200. 

SUPPLEMENTARY INFORMATION: 

Background 

Applicants were received by the 
Secretary of State from seven foreign 
parties to receive U.S.-harvested Ulex 
squid in joint ventures with U.S. 
fishermen during the 1983-84 fishing 
year. The total amount requested is 
42,200 metric tons (mt). However, only 
22.100 mt will be available (see rule- 
related notice published in this issue of 
the Federal Register). While NOAA 
considered the option of issuing ail 
permits and allowing open competition 
for the resource, the NOAA Assistant 
Administrator for Fisheries (Assistant 
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Administrator) decided that for the 
current fishing year approved applicants 
should receive a specific share of the 
joint venture processing (JVP) capacity 
for the squid resource. Most applicants 
stated that a threshhold quantity was 
required before capital, time, and effort 
would be committed to begin the 
ventures. 

Given these particulars, all 
applications for lllex squid were ranked, 
using the criteria listed below. 

Criteria 

The Assistant Administrator’s 
deliverations were based upon 23 
objective criteria, distributed among 
three broad categories (Table 1). These 
categories were: (A) Compliance with 
Regulations/Business Agreements; (B) 
Trade Barriers and Market 
Development; and (C) U.S. Benefits and 
Technology Transfer. 

Table 1. Joint Venture Evaluation 
Criteria 

A. Compliance with Regulations/ 
Business Agreements: 

1. Total violations by country's fleet 
(Northwestern Atlantic). 

2. Violations by vessels identified in 
joint ventures. 

3. Settlement record. 

4. U.S. partner’s past performance. 

5. Past performance and U.S. partner's 
satisfaction. 

B. Trade Barriers and Market 
Development: 

6. Existing tariff and/or non-tariff 
barriers. 

7. Indication of change, i.e. lowering of 
tariffs. 

8. Import quotas, history and trend. 

9. Purchase of U.S. processed product 
(amount, form). 

10. Knowledge of final destination of 
product. 

C. Technology transfer and U.S. 
benefits: 

11. Willingness to transfer technology. 

12. Description of technology to be 
transferred. 

13. Need for technology transfer. 

14. Training opportunities. 

15. Long term commitment to joint 
ventures. 

16. Commitment of capital investment 
to U.S. partner by foreigh partner (to the 
extent known). 

17. U.S. partner main participant in 
harvesting, processing, marketing. 

18. U.S. partner main participant in 
harvesting/marketing; foreign partner 
main participant in processing. 

19. U.S. partner main participant it 


harvesting/processing; foreign partner 
main participant in marketing. 

20. U.S. partner harvests and sells 
over the side; foreign partner main 
participant in processing/marketing. 

21. Compatible with U.S. management 
strategy. 

22. Direct participation in U.S fishery 
development activities. 

23. Amount of increased U.S. landings. 

The Assistant Administrator 

completed a review of all of the 
applications for lllex squid, and ranked 
each according to these criteria. Five 
applications scored comparatively high, 
and three much lower. These three, from 
the USSR and Spain, are denied permits 
for the lllex squid fishery. The remaining 
five are awarded 85 percent of the 
amounts requested. 

Foreign fishing permits which 
authorize each approved applicant to 
receive the quantity specified below will 
be issued about 10 days after 
publication of this notice. The permits 
will be valid for a 45-day period 
following the issue date and subject to 
reauthorization based on the 
performance of the permit holder during 
the 45-day period. 

Table 2 lists applicants, and the 
amounts approved. 


Table 2.—Approved Amounts By 
Appucation 


Applicant 

Approved 
amount 
of lllex 

International Seafood Trading Corporation/Italy_ 

Lund** Fisheries, Inc./Portugal.. 

5.950 

8,500 

4.250 

2.550 

850 

None 

Scan Ocean/Portugal. 

Joint Trawler*. Ltd /Portugal... 

Lund’s Fisheries, Inc/Japan... 

Sea Havest, Inc /Spain (2 applications).. 

Scan Ocean/USSR. 

None 



Additional lllex 

After review of performance of the 
joint ventures after successive 45-day 
periods, additional lllex may be 
available for the approved applicants, 
as well as for the denied applicants. If 
performance is satisfactory, the permit 
will be extended for an additional 45 
days. Joint venture participants whose 
performance is unsatisfactory may not 
be reissued permits and the unused 
portion of the JVP initially awarded to 
that permittee may become available for 
reallocation. 

Appeals 

Applicants whose permits were 
denied or who claim they did not know 
about the cut-off date for submitting JV 
applications may petition for 
reconsideration. 


Applicants have 10 days frohi the date 
of this Notice to request a hearing before 
the Assistant Administrator. 

Loligo Joint Ventures 

Applications for joint ventures in the 
Loligo fishery will continue to be 
received through May 6,1983. If 
applications exceed the JVP, the 
Assistant Administrator will apply the 
same criteria used to score lllex squid 
applicants. Otherwise, all applicants 
may be awarded permits. 

(16 U.S.C. 1801 et scq .) 

Dated: April 21,1983. 

Carmen J. Blondin, 

Acting Deputy Assistant Administrator for 
Fisheries Resource Management , National 
Marine Fisheries Service. 

(PH Doc 83-11057 Filed 4-25-83; 8 45 am| 

BILLING COOE 3510-22-M 


Marine Mammals; Modification No. 7 to 
Permit No. 31; Dr. Robert Eisner 

Notice is hereby given that pursuant 
to the provisions of § 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), Scientific Research 
Permit No. 31 issued to Dr. Robert 
Eisner, Institute of Marine Science, 
University of Alaska. Fairbanks, Alaska, 
on July 3,1974, and subsequently 
modified is further modified to authorize 
an additional taking of harbor or spotted 
seals. 

Accordingly, Section A.l is deleted 
and replaced by: 

A.1 Sixty five (65) harbor seals [Phoca 
vitulina richardii or Phoca vitulina largha) 
of either sex and any age. 

This modification became effective on 
April 20,1983. 

The Permit as modified and 
documentation pertaining to the 
modification are available for review in 
the following Offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington. 

D.C. 

Regional Director, National Marine 
Fisheries Service, Alaska Region, P.O. 
Box 1668, Juneau, Alaska 99802. 

Dated: April 20.1983. 

R. B. Brumsted, 

Acting Director, Office of Protected Species 
and Habitat Conservation, National Marine 
Fisheries Service. 

(FR Doc 83-11009 Piled 4-25-83: 845 am) 

BILUNG CODE 3510-22-M 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

DOD Advisory Group on Electron 
Devices; Advisory Committee; Meeting 

Working Group A (Mainly Microwave 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session on 19 May 1983 at the 
AGED Secretariat Office, 1925 N. Lynn 
Street, Suite 1000, Arlington, VA 22209. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group A meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This microwave device 
area includes programs on 
developments and research related to 
microwave tubes, Bolid state microwave, 
electronic warfare devices, millimeter 
wave devices, and passive devices. The 
review will include classified programs 
details throughout. 

In accordance with Section 10(d), of 
Pub. L. No. 92-463, as amended (5 U.S.C. 
App. 110(d) (1976)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(l) (1976), and that 
accordingly, this meeting will be closed 
to the public. 

Dated: April 20.1983. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 83-11030 Filed 4-35-63: 8 45 am) 

BILLING CODE 3810-01-41 


DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 

Working Group D (Mainly Laser 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session on 24-25 May 1983 at the 
AGED Secretariat Office, 1925 N. Lynn 
Street, Suite 1000, Arlington. VA 22209. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 


The Working Group D meeting will be 
limited to review of research and 
development programs which the 
military propose to initiate with 
industry, universities or in their 
laboratories. This laser area includes 
programs on developments and research 
related to low energy lasers for such 
applications as battlefield surveillance, 
target designation, ranging, 
communications, weapon guidance and 
data transmission. The review will 
include classified program details 
throughout. 

In accordance with Section 10(d) of 
Pub. L. No. 92-463. as amended (5 U.S.C. 
App. 110(d) (1976)), it has been 
determined that this Advisory Group 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(l) (1976), and that 
accordingly, this meeting will be closed 
to the public. 

Dated: April 20,1983. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

[FR Doc. 83-11021 Filed 4-25-83: 845 am) 

BILLING CODE 3810-01-44 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

(ERA Docket No. 83-CERT-005 ] 

Columbus Bituminous Concrete Corp.; 
Certification of Eligible Use of Natural 
Gas to Displace Fuel Oil 

On March 4,1983, Columbus 
Bituminous Concrete Corporation 
(CBCC), P.O. Box 366, 301 Frank Road, 
Columbus, Ohio 43216, filed with the 
Administrator of the Economic 
Regulatory Administration (ERA) 
pursuant to 10 CFR Part 595 an 
application for certification of an 
eligible use of approximately 157,000 
Mcf per year of natural gas which is 
expected to displace the use of 
approximately 1,050,000 gallons (25,000 
barrels) of No. 6 fuel oil (1.0 percent 
sulfur) per year at its asphalt production 
facilities in Columbus and Circleville, 
Ohio. 

The eligible seller of the natural gas is 
Ohio Gas Marketing Corporation, 3933 
Price Road, Newark, Ohio 43055. The 
gas will be transported by Columbia 
Gas Transmission Corporation, 1700 
MacCorkle Avenue, S.E., Box 1273, 
Charleston, West Virginia 25325; and 
Columbia Gas of Ohio, Inc., 99 North 
Front Street, Columbus, Ohio 43215, a 
local distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
12118, March 23,1983) and an 


opportunity for public comment was 
provided for a period of ten (10) 
calendar days from the date of 
publication. No comments were 
received. 

The ERA has carefully reviewed 
CBCCs application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 16,1979). The ERA has 
determined that CBCCs application 
satisfies the criteria enumerated in 10 
CFR Part 595 and, therefore, has granted 
the certification and transmitted that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification, is available for 
public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

Issued in Washington, D.C. April 15,1983. 
(ames W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-10900 Filed 4-25-83: 8:45 axn] 

BILLING CODE 8450-01-44 


(ERA Docket No. 83-CERT-009] 

The Gates Rubber Co.; Application for 
Certification of the Use of Natural Gas 
To Displace Fuel Oil 

The Gates Rubber Company (GATES), 
999 South Broadway, Denver, Colorado 
80217, filed an application on March 21, 
1983, with the Economic Regulatory 
Administration (ERA) for certification of 
an eligible use of natural gas to displace 
fuel oil at its rubber manufacturing 
facility in Denver, Colorado, pursuant to 
10 CFR Part 595 (44 FR 47920, August 16, 
1979). More detailed information is 
contained in the application on file and 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room, RG-43, Room GA-007, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

In its application, GATES indicates 
that the volume of natural gas for which 
it requests certification is approximately 
1,480,000 Mcf per year. This volume is 
estimated to displace the use of 
approximately 7,410,000 gallons 
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(176, 428 barrels) of No. 6 fuel oil (less 
than 1.0 percent sulfur) and 1,650,000 
gallons (39,285 barrels) of No. 2 fuel oil 
(less than 1.0 percent sulfur) per year. 

The eligible seller is Williston Gas 
Company. 10701 Melody Drive, 
Northglenn, Colorado 80234. The gas 
will be transported by Montana-Dakota 
Utilities Company, 400 North 4th Street* 
Bismarck, North Dakota 58501; and 
Colorado Interstate Gas Company, Box 
1087, Colorado Springs, Colorado 80944. 
The local distribution company will be 
Public Service Company of Colorado, 

243 Lipan Street, Denver, Colorado 
80223. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Natural Gas Division, RG-43, 
Room GA-007. Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Attention: 

Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to GATES and any person 
filing comments and will be published in 
the Federal Register. 

Issued in Washington, D.C., on April 15, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration * 

(FR Doc. 83-10956 Hied 4-25-63; 8:45 am) 

BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-0081 

Long Island Lighting Co.; Application 
for Certification of the Use of Natural 
Gas To Displace Fuel Oil 

Long Island Lighting Company 
(LILCO), 250 Old Country Road. 
Mineola, New York 11501. filed an 
application on March 15.1983, with the 
Economic Regulatory Administration 


(ERA) for certification of an eligible use 
of natural gas to displace fuel oil at its E. 
F. Barrett Electric Plant in Island Park, 
New York, and its Glenwood Electric 
Plant in Glenwood Landing, New York, 
pursuant to 10 CFR Part 595 (44 FR 
47920. August 16,1979). More detailed 
information is contained in the 
application on file and available for 
public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 

Room GA-007, Forrestal Building, 1000 
Independence Avenue SW.. 

Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, LILCO indicates 
that the volume of natural gas for which 
it requests certification is approximately 
2.0 billion cubic feet per year. This 
volume is estimated to displace the use 
of approximately 8,000 barrels of No. 2 
fuel oil (0.30 percent sulfur) and 280,000 
barrels of residual fuel oil (0.37 percent 
sulfur) per year at the E. F. Barrett 
Electric Plant. At the Glenwood Electric 
Plant, this volume will displace the use 
of approximately 37,000 barrels of 
residual fuel oil (0.37 percent sulfur) per 
year. 

The eligible seller is New York State 
Electric and Gas Corporation, 4500 
Vested Parkway, East Binghampton, 

New York 13902. The gas will be 
transported by Tennessee Gas Pipeline 
Company, Tenneco Building, P.O. Box 
2511, Houston, Texas 77001. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments In 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Natural Gas Division, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue SW.. 

Washington, D.C. 20585, Attention: 

Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest and, if appropriate, why the 
person is a proper represenative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to LILCO and any person 


filing comments and will be published in 
the Federal Register. 

Issued in Washington, D.C. on April 15. 
1983. 

James W. Workman, 

Director, Office of Fuels Programs , Economic 
Regulatory Administration . 

(FR Doc. 83-10959 Filed +-25-63; 8:45 am) 

BILUNG CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

Florida Power and Light Co.; Refund 
Report 

[Docket Nos. ER78-19-000, et at.] 

April 19,1983. 

The filing Company submits the 
following: 

Take notice that on April 8,1983, 
Florida Power & Light Company 
submitted for filing a refund report in 
compliance with the Commission’s letter 
order dated March 9,1983 which 
accepted compliance rate and ordered 
refunds. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20420, on or 
before May 5,1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-11110 Filed 4-25-83; 8:45 am) 

BILLING COOE 6717-01-4* 


(Docket No. QF-225-000] 

International Paper Co. (Mansfield 
Mill); Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

April 19.1983. 

On March 22,1983, International 
Paper Co.. (Applicant), of 77 West 45th 
Street, New York, New York, filed with 
the Federal Energy Regulatory 
Commission (Commission) an* 
application for certification of a facility 
as a qualifying facility pursuant to 
292.207 of the Commission’s rules. 

The topping-cycle cogeneration 
facility is located in Mansfield, 
Louisiana. The primary energy sources 
are biomass in the forms of wood and 
spent pulping liquor. The electric power 
production capacity of the facility will 
be 80 megawatts. Electricity is generated 
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in three turbine/generators with steam 
fed through a common header produced 
in four boilers. Natural gas will be used 
only in igniters for start-up purposes. 
Installation of the facility will begin on 
July 9,1979. Applicant states that no 
electric utility, electric utility holding 
company or any combination thereof 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with Rule 211 or 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests should be filed 
within 30 days after the publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc 83-11111 Pi ltd 4-23-83.' 8:45 «m| 

BILLING CODE 6717-01-M 


[Docket No. OF83-181-000) 

John P. Barr, Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

April 19.1983. 

On March 11,1983, John P. Barr 
(Applicant) of 1030 W. New York Street, 
Aurora, Illinois 60506, filed with the 
Federal Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission’s rules. 

The topping-cycle cogeneration 
facility will consist of a reciprocating 
engine and an induction generator. The 
facility will be located at Applicant’s 
address. The primary energy source is 
natural gas. The power production 
capacity of the facility will be 15.6 
kilowatts. Installation of the facility was 
completed October 15,1982. Applicant 
states that no electric utility, electric 
utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should File a petition to intervene 
or protest with the Federal Energy 


Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[KR Doc. 83-11112 Filed 4-25-83; 8:45 am) 

BILUNG COO€ 6717-01-M 


[Docket No. QF83-247-000J 

Mammoth Binary Power Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Small Power Production Facility 

April 19. 1983. 

On April 4,1983, Mammoth Binary 
Power Company, (Applicant), 1025 
Spring Meadow Drive, West Covina, 
California 91791, Filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certiFication of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission’s rules. 

The facility will be located in Mono 
County, California. The primary energy 
source to the facility will be a liquid- 
dominated geothermal resource supplied 
from production wells on adjacent 
lands. No natural gas, oil or coal will be 
used in the facility. The electric power 
production capacity of the facility will 
be 7 megawatts. There are no other 
geothermal-powered small power 
production facilities owned by 
Applicant and located within one mile 
of the facility. No electric utility, electric 
utility holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 


the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[KR Doc. 83-11113 Filed 4-25-83: 8:45 am] 

BILLING CODE 6717-01-M 


[Docket Nos. CP74-260-006 and CP75-269- 
005) 

Natural Gas Pipeline Company of 
America; Petition to Amend 

April 20.1983. 

Take notice that on March 18.1983, 
Natural Gas Pipeline Company of 
America (Petitioner). 122 South 
Michigan Avenue, Chicago, Illinois 
60603, Filed in Docket Nos. CP74-260-006 
and CP75-269-005 a petition to amend 
further the orders issued July 18,1975, 1 
in Docket No. CP74-260 and August 29, 
1975. 1 in Docket No. CP75-269 pursuant 
to Section 7(c) of the Natural Gas Act so 
as to authorize an increase in the 
quantity of natural gas per day which 
Petitioner is authorized to sell to certain 
of its existing winter service customers 
under Rate Schedules WS-1 and WS-2, 
all as more fully set forth in the petition 
to amend, which is on file with the 
Commission and open to public 
inspection. 

Petitioner states that under terms of 
the existing agreements Petitioner’s 
participating customers are entitled to 
receive winter service based on the 
highest sustainable 100,000 Mcf per day 
increment in deliverability from the 
Shell Oil Company (Shell) reserves as 
such increments become available. 
Deliverability from the Shell reserves is 
projected to permit Petitioner to deliver 
21,000,000 Mcf of gas in the 1983-84 
winter period and 18.400.000 Mcf in the 
1984-85 winter period to its participating 
customers. 

Petitioner stafes that it has offered to 
all of its winter service customers daily 
quantities for the 1983-84 and 1984-85 
winter periods equal to 191,000 Mcf per 
day. It is asserted that due to the 
prevailing economic climate and 
continued conservation by end users 
Five of these customers have elected to 
participate in the winter service program 
for the next two winter periods. It is 
stated that of the five customers desiring 


* This proceeding was commenced before the 
FPC. By joint regulation of October 1.1977 (10 CFR 
1000.1), it was transferred to the Commission. 
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this service, Illinois Power Company 
(Illinois Power), Interstate Power 
Company (Interstate) and the City of 
Perryville, Missouri (Perryville), desire 
an increase in their respective daily 
winter service quantities. It is submitted 
that Interstate and Perryville have 
indicated a desire to continue to have 
their daily quantities delivered over 120 
days while Illinois Power desires its 
daily quantities for only 10 of the 120 
days available. Petitioner states that of 
its remaining twenty-one customers two. 
have elected to decrease their daily 
service and nineteen have elected not to 
participate in Petitioner’s winter service 
for the next two winter periods. Such 
customers have no objection to 
Petitioner’s providing this service to 
those customers electing an increase in 
their daily winter service quantity, it is 
asserted. 

Petitioner projects that this additional 
service would commence December 1, 
1983, and that approval of such 
additional service would allow the three 
electing customers to receive an 
additional 94,580 Mcf of natural gas 
supply for each of the next two winter 
periods. 

Petitioner states that the additional 
service would have no impact on 
currently certificated winter service 
customers or on the ability of Petitioner 
to deliver current entitlement volumes to 
all of its customers. 

Petitioner proposes to render service 
to the three electing customers as 
follows: 


Company 

Proposed winter 
serv»re quantrtvw 
(1.000 H J at 1.000 
Blu/cubic foot) 

Daily 

Season 

total 

100-Day Service 

Rale Schedule WS-1: Illinois Power 

7.888 

788.800 

120-Day Service 

Rale Schedule WS-2: Interstate 
Power Co..... 

1,855 

200 

222,600 

24,000 

Perryvilla, Mo.. c»ty of. 

Total. 

9.043 

1.035.400 



Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 11,1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 


and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
Filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 83-11105 Filed 4-25-83: 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. CP83-250-000] 

Northwest Pipeline Corp.; Request 
Under Blanket Authorization 

April 20.1983. 

Take notice that on March 24,1983, 
Northwest Pipeline Corporation 
(Northwest), P.O. Box 1526, Salt Lake 
City, Utah 84110, filed in Docket No. 
CP83-250-000 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) that 
Northwest proposes to construct and 
operate certain facilities to be used for 
the sale and delivery of natural gas to 
Cascade Natural Gas Company 
(Cascade), an existing customer of 
Northwest, and to abandon certain 
facilities, all as more fully set forth in 
the request on file with the Commission 
and open to public inspection. 

Northwest proposes to abandon two 
existing 4-inch taps and any meter 
facilities and replace such taps with one 
8-inch tap and any necessary measuring 
and any appurtenant facilities. Such 
replacement, it is asserted, would 
increase deliverability at the existing 
Anacortes-Sedro-Woolley delivery point 
in Skagit County, Washington. 

Northwest asserts that the additional 
volumes of natural gas to be sold to 
Cascade would be within the 
certificated volumes of natural gas 
which Northwest has heretofore been 
authorized to sell and deliver to 
Cascade. Northwest further asserts that 
no increase in the total daily contract 
demand which Northwest is authorized 
to sell and deliver is proposed nor 
would any such increase result from the 
proposed service. 

Northwest states that the additional 
volumes required by Cascade through 
the Anacortes-Sedro-Woolley delivery 
point would provide for as interruptible 
service load to Puget Sound Power and 
Light Company (Puget), it is stated, 
would use the gas for peakload 
cogeneration in two single-cycle 


combustion turbine generators. 
Northwest further states that Cascade 
has agreed to reimburse Northwest for 
all out-of-pocket costs associated with 
the additional facilities which is 
estimated to be $97,500. 

It is asserted that Puget would require 
an additional deliverability of 600,000 
therms equivalent per day which would 
be purchased under Northwest’s Rates 
Schedule ODL-1 to the extent possible. 

It is stated that if ODL-1 volumes are 
not available, with Cascade’s existing 
ODL-1 contract demand, that Cascade 
proposes to utilize Northwest’s Rate 
Schedule IOS-1 in providing the 
necessary volumes to Puget. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is Filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for Filing a protest. If a 
protest is Filed and not withdrawn 
within 20 days after the time allowed for 
Filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 83-11106 Filed 4-25-83. 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. QF83-216-000] 

Or-Sol Inc.—Danby; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

April 20. 1983. 

On March 11,1983, Or-Sol Inc., c/o 
Ormat Engineering Inc., 1900 
Washington Boulevard, Seattle, 
Washington 98101, Filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission’s rules. 

The facility will be a solar pond 
power plant located at the Danby Dry 
Lake in San Bernardino, California. The 
new power production capacity of the 
facility will be 20 MW. The primary 
energy source of the facility will be solar 
insolation, with approximately 10 
percent of energy input being fuel oil. No 
other solar-powered small power 
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production facilities owned by Or-Sol 
Inc. will be located within one mile of 
the facility. No electric utility, holding 
company or any combination thereof 
has any ownership interest in the 
facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D C. 
20428, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-11107 Filed 4-25-83; 8:45 am] 

BILLING COOE 6717-01-81 


[Docket No. ER83-457-000] 

Public Service Company of New 
Mexico; Filing 

April 19.1983. 

The filing Company submits the 
following: 

Take notice that Public Service 
Company of New Mexico (PNM), on 
April 11,1983, tendered for filing a 
Letter Agreement for banked energy for 
transactions between PNM and San 
Diego Gas & Electric Company (SDG&E). 
(Supplement to Rate Schedule FERC No. 
39). 

PNM states that the service to be 
provided hereunder is for delivery of 
banked energy at a rate of 35 Mw each 
hour. Rates for the service provided i 9 
$0,030 per kW'h, plus applicable taxes. 

PNM requests an effective date of 
May 1,1983. and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing were served upon 
the San Diego Gas & Electric Company 
and the New Mexico Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 


D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 4.1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestant9 parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 83-11114 Filed 4-25-83; 8:45 am] 

BILLING COOE 6717-01-H 


[Docket No. HB55-74-1-001] 

Puget Sound Power & Light Co.; Order 
Providing for Hearing 

Issued: April 19.1983. 

By order of November 5,1982, the 
Commission staff issued a proposed 
determination of headwater benefits 
payments in the White River Basin. The 
November 5 order directed the Puget 
Sound Power & Light Company (’Puget”) 
to pay to the United States, pursuant to 
Section 10(f) of the Federal Power Act, 

16 U.S.C. 803(f). $398,867 for energy 
benefits provided to Puget’s White River 
Project by the operation of the United 
States Corps of Engineers Mud 
Mountain Project for the years 1942 
through 1981, plus $51,400 for the costs 
of investigation. 

On January 4.1983, Puget paid the 
entire amount of the assessment under 
protest in accordance with § 11.31(d) of 
our regulations, 18 CFR 11.31(d) (1982), 
and concurrently filed a protest and a 
request for hearing. By this order we 
grant Puget’s request for hearing. 

Discussion 

A headwater improvement can benefit 
the energy production of a downstream 
project by accumulating storage water 
at high water times and making it 
available during times of reduced river 
flow. Section 10(f) authorizes the 
Commission to investigate such 
situations and require reimbursement to 
be made to the United States by a 
downstream beneficiary for such part of 
the annual charges for interest, 
maintenance, and depreciation of the 
Federal project as^the Commission may 
deem equitable. 

1 . Alleged Detriments. Puget does not 
deny that it has received energy gains at 
its downstream plant from the operation 
of the Mud Mountain Dam. Puget 


nevertheless alleges that its headwater 
benefit payments should be eliminated, 
or at least greatly reduced, on account 
of the alleged detriments to its project 
caused by the operation of the Mud 
Mountain Dam. The alleged detriments 
are caused by increased sedimentation 
which creates: (1) energy losses on 
account of more frequent project 
shutdowns; and (2) higher operational 
costs. 

The Army Corps of Engineers 
completed Mud Mountain Dam in 1950 
for flood control purposes, and they 
operate it to eliminate nearly all peak 
discharges in favor of more consistent 
and more moderate discharges. 1 Puget 
alleges that operating Mud Mountain 
Dam to eliminate peak flows causes 
huge quantities of sediment, which used 
to bypass Puget’s off channel project 
during times of peak flows, to enter the 
project area. Thus the alleged increased 
sediment load causes more frequent 
plant shutdowns and also increases the 
cost of sediment removal. Puget argues 
that it should receive offsets for both 
types of detriments in calculating 
headwater benefit payments. 

a. Energy Detriments. We agree with 
Puget that an offset might be necessary 
if the operation of Mud Mountain Dam 
results in not only energy gains but also 
countervailing energy losses for Puget’s 
downstream project. We are therefore 
providing for a hearing to determine if 
the operation of Mud Mountain Dam has 
caused more frequent shutdowns, and 
thus energy losses, due to increased 
sedimentation. 

b. Cost Detriments. Puget alleges that 
with Mud Mountain Dam in operation 
its White River Project experiences 2Vz 
times more sediment than it would have 
had otherwise. Moreover, it alleges that 
the expenses of removing this sediment 
has increased dramatically in recent 
years due to more restrictive 
environmental protection procedures. 

Puget’s allegations, without more, are 
not worthy of an offset in payments. Our 
authority under Section 10(f) is limited 
to calculating energy gains enjoyed by 
non-Federal entities. A Section 10(f) 
proceeding is not the forum to litigate 
claims for damages caused by an 
upstream Federal project. Similarly, any 
equities favoring a downstream poject 
do not enter into the calculation of 
statutory benefits. See South Carolina 
Electric Sr Gas Company v. Federal 
Power Commission, 338 F. 2d 896, 903 
(4th Cir. 1964). 

We may lake into consideration a 


1 This regulation results in the energy gains 
calculated by the staff. 
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related claim, however. Staffs report 
accounted for the increased cost of 
sediment removal in its calculation of 
the value of the energy gains received. 
The increased costs of producing energy 
at the White River Project were 
compared to the costs of alternative 
energy sources. Puget argues that staff 
did not go far enough, claiming that the 
staff should have considered the 
incremental cost of the energy benefits 
and not the average cost of all energy 
produced. Without commenting on the 
merits of Puget’s claim, we shall not bar 
them from raising this question in the 
hearing scheduled by this order. 

2. Allocation of Costs Between Power 
and Flood Control. Puget also 
challenged the staffs allocation of Mud 
Mountain Project’s costs between power 
and flood control. This factual dispute 
affects the “equitable portion” of the 
annual charges to be reimbursed by 
Puget. Therefore we also set this matter 
for hearing. 

The Commission Orders 

(A) Pursuant to the provisions of the 
Federal Power Act, the Commission’s 
Rules of Practice and Procedure and 
other applicable regulations, a hearing, 
limited to the following factual issues, 
shall be held at the Commission's 
offices, 825 North Capitol Street, NE., 
Washington, D.C.: 

(1) Whether energy losses are 
sustained by Puget's White River Project 
due to the operation of the Mud 
Mountain Dam; and 

(2) Whether the staff employed the 
proper allocation of Mud Mountain 
Project costs between power and flood 
control. 

(B) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge, shall preside 
at the hearing in this proceeding. A 
prehearing conference shall be 
convened within 90 days of the issuance 
date of this order. 

(C) The Presiding Judge’s 
recommended decision in this 
proceeding shall include an updated 
tabulation of the Commission’s costs of 
investigation, including any costs of 
litigation. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-11106 Plied 4-25-83; 8:45 am] 

BILLING CODE 8717-01-11 


[Docket No. QF83-245-0001 

Texaco U.S.A.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

April 19.1983. 

On April 4,1983, Texaco U.S.A., 
(Applicant) P.O. Box 98, Westville, New 
Jersey 08093, filed with the Federal 
Energy Regulatory Commission 
(Commission) an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission’s rules. 

The facility is located at Texaco’s 
Eagle Point Plant in West Deptford 
Township, Gloucester County, New 
Jersey. The electric power production 
capacity of the facility is 23,500 
kilowatts from three steam turbine 
generators. The primary energy source is 
waste in the form of refinery waste gas. 
Natural gas and fuel oil contribute 
approximately 15 percent of the energy 
input to the facility. No other waste- 
fueled small power production facility 
owned by Applicant is located within 
one mile of the facility. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest wih the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-11115 Filed 4-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER83-456-000] 

Texas-New Mexico Power Co.; Filing 

April 19.1983. 

The filing Company submits the 
following; 

Take notice that the Texas-New 
Mexico Power Company (the Company) 
on April 8,1983, tendered for filing a 


proposed Excess Power Service rate 
schedule. The Company states that the 
purpose of the rate schedule is to enable 
the Company to make off-system sales 
of capacity and/or energy out of the 
excess capacity and energy available to 
the Company under firm power 
contracts with its power supplies in its 
New Mexico Division. The reason that 
the Company has such excess power 
supply in its New Mexico Division is 
that the Company has experienced a 
substantial drop in its industrial sales. 

The Company proposes an effective 
date of June 7,1983 in compliance with 
the Commission’s notice requirements. 
However, the Company requests a 
waiver of the notice requirements in 
order that an effective date be permitted 
at the earliest possible date prior to June 
7,1983. 

Copies of the filing were served upon 
the New Mexico Public Service 
Commission, Public Utility Commission 
of Texas, and the Company's power 
suppliers to the New Mexico Division. 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Rules of Practice and Procedure (18 
CFR 385.211, 385.214). All such motion or 
protests should be filed on or before 
May 4,1983. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-11116 Filed 4-25-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. QF83-222-000] 

Tosco Corp.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

April 19,1983 

On March 18,1983, Tosco 
Corporation, 10100 Santa Monica BlvcL, 
Los Angeles, California 90067, filed with 
the Federal Energy Regulatory 
Commission (Commission) an 
application for certification of a facility 
as a qualifying cogeneration facility 
pursuant to § 292.207 of the 
Commission’s rules. 

The topping-cycle cogeneration 
facility will be located in Martinez 
Contra County, California at the Tosco 
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Corporation refinery. It will consist of 
two gas turbine generators, two waste 
heat recovery steam boilers and a single 
steam turbine generator along with 
associated support systems. The net 
power production capacity of the facility 
will be 83.5 megawatts. The primary 
energy source will be refinery byproduct 
gas or natural gas. Installation will begin 
in the second half of 1983. No electric 
utility, electric utility holding comapny 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington. D.C. 
20426, in accordance with rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 83-11117 Filed 4-25-83: 8:45 omJ 

BILLING COO£ 6717-01-* 


(Docket No. CP75-302-004] 

Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc., Respondent; 
Application 

April 20,1983. 

Take notice that on March 21,1983, 
the Town of Elizabeth. Louisiana 
(Applicant), Elizabeth, Louisiana 70638, 
filed in Docket No. CP75-302-004 an 
application pursuant to Section 7(a) of 
the Natural Gas Act for an order making 
permanent the temporary authority 
previously granted by the Federal Power 
Commission (FPC) in Docket No. CP75- 
302, directing Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. 
(Tennessee), to sell and deliver to 
Applicant a maximum quantity of 
natural gas of up to 500 Mcf per day and 
50,000 Mcf per year, and further, 
Applicant requests waiver of the in-kind 
payback obligation, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

It is submitted that by order of the 
FPC issued September 3,1975, in Docket 


No. CP75-302 Tennessee was directed to 
provide emergency gas service to 
Applicant for a period of one year, 
subsequently extended by orders of the 
FPC issued September 3,1970, and 
March 4,1977. in Docket No. CP75-302. 

It is further submitted that the order 
issued March 4,1977, extended the term 
until Commission action on applications 
for rehearing filed by Elizabeth and the 
State of Louisiana in Docket No. CP77- 
234, United Gas Pipe Line Company 
(United). Applicant states that it 
requested deferral of Commission action 
on the applications for rehearing by 
letter dated December 3,1981. 

Applicant states that it is a 
municipality harboring approximately 
500 inhabitants and that it provides 
natural gas service to 136 private 
residences, 22 small public and 
commercial establishments, and 4 small 
agricultural users, for use in heating, 
cooking, irrigation, and crop drying. It is 
submitted that Applicant’s maximum 
requirements for the next three years 
would not exceed 500 Mcf per day and 
50,000 Mcf per year. 

Applicant submits that its efforts to 
obtain alternative gas supplies have 
failed for reasons beyond its control. 
Applicant states that United's 
application in Docket No. CP77-234 for 
authorization to transport state royalty 
gas was foreclosed by the FPC’s 
assertion in the order issued March 4, 
1977, of jurisdiction over the sale of gas, 
an assertion submitted to have been 
unacceptable to intrastate sellers. A 
second alternative supply, Applicant 
submits, involved sales by intrastate 
pipelines to have been transported by 
Tennessee and United under the Natural 
Gas Policy Act of 1978. Applicant 
explains that an essential element of the 
transaction was Boise Southern 
Company’s (Boise Southern) industrial 
purchase, the proceeds of which would 
be used to finance improvements 
needed to connect and distribute the 
gas. It is explained that this arrangement 
was precluded by the closure of Boise 
Southern's plant announced in 
November 1981. 

It is asserted that waiver of the 
payback obligation is appropriate 
because of changed circumstances of 
gas supply and Tennessee curtailment. 
Applicant further asserts that the 
payback obligation would impose an 
unreasonably harsh burden inasmuch as 
615,783 Mcf of gas were purchased by 
January 1983. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 


protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214, 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
156.9). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretory. 

(FR Doc. 83-11100 FUed 4-25-83: 8:45 am] 

BILLING CODE 6717-01-M 


Office of the Secretary 

Voluntary Agreement and Plan of 
Action To Implement the International 
Energy Program; Meeting 

In accordance with section 
252(c)(l)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 6272), the 
following meeting notice is provided: 

A meeting of the Industry Supply 
Advisory Group to the International 
Energy Agency (IEA) will be held from 
May 5 until about May 31,1983, at the 
offices of the IEA, 2 Rue Andre Pascal, 
Paris 16, France, beginning at 9:00 a.m. 
on May 5. This meeting is being held 
inconjunction with the conduct of the 
Fourth IEA Allocation Systems Test, 
and that test is the agenda of the 
meeting. 

As provided in section 252(C)(l)(A)(ii) 
of the Energy Policy and Conservation 
Act, this meeting will not be open to the 
public. 

Issued in Washington. D.C, April 20,1983. 
Craig S. Bamberger, 

Assistant GeneraJ Counsel, International 
Trade and Emergency Preparedness. 

[FR Doc 83-11024 Filed 4-25-83: 8:45 am) 

BILLING COOE 6450-01-M 


National Petroleum Council 
Subcommittee on Enhanced Oil 
Recovery; Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L 92-463, 86 Stat. 770), notice is hereby 
given of the following neeting: 

Name: National Petroleum Council 
Subcommittee On Enhanced Oil Recovery. 

Date and Time: Wednesday. May 19, 

1983—4:00 p.m. 

Place: The Madison Hotel. Executive 
Chambers I and II, 15th and M Streets NW., 
Washington, D.C. 
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Contact: Gerald J. Parker, U.S. Department 
of Energy, Office of Oil, Gas and Shale 
Technology. Mail Stop D-122, GTN, 
Washington* D.C. 20545, Telephone: 301-353- 

3032. 

Purpose of National Petroleum Council: To 
provide advice, information, and 
recommendations to the Secretary of Energy 
on matters relating to oil and gas or the oil 
and gas industries. 

Tentative Agenda: 

—Review and discuss study scope and 
organization in response to the Secretary of 
Energy’s request to update the National 
Petroleum Council’s 1970 Enhanced Oil 
Recovery report 

—Review and discuss progress of the 
Coordinating Subcommittee and Task 
Groups 

—Review and discuss study schedule and 
final report format 

—Discuss any other matters pertinent to the 
overall assignment from the Secretary 
—Public comment (10 minute rule) 

Public Participation: The meeting is open to 
the public. The Chairperson of the 
Subcommittee is empowered to conduct the 
meeting in a fashion that will facilitate the 
orderly conduct of business. Any member of 
the public who wishes to file a written 
statement with the Subcommittee will be 
permitted to do so. either before or after the 
meeting. Members of the public who wish to 
make oral statements pertaining to agenda 
items should contact Gerald J. Parker at the 
address or telephone number listed above. 
Requests must be received at least 5 days 
prior to the meeting and reasonable provision 
will be made to include the presentation on 
the agenda. 

Transcripts: Available for public review 
and copying at the Public Reading Room, 

Room IE-190. Forrestal Building, 1000 
Independence Avenue, SW, Washington, DC, 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, except Federal holidays. 

Issued at Washington, DC on April 21, 

1983. 

Howard H. Raiken, 

Deputy Advisory Committee Management 

Officer. 

|FR Doc. 83-11025 Filed 4-26-83: 8:45 am] 

BILLING CODE 8450-01-41 


Public Hearings on Proposed 
Nomination of Sites in Salt Deposits 
for Detailed Site Characterization, 
Recommendations on Issues to be 
Addressed in the Environmental 
Assessments and Site 
Characterization Plans 

agency: Department of Energy. 
action: Notice of public hearing and 
solicitation of comm ents. 

summary: The U.S. Department of 
Energy has identified one or more 
potentially acceptable sites, in salt 
deposits in Deaf Smith and Swisher 
counties in the Texas Panhandle, for a 
high-level radioactive waste repository 
and now announces public hearings on 


the proposed nomination of these sites 
for site characterization studies 
pursuant to Section 113 of the Nuclear 
Waste Policy Act of 1982 (Pub. L 97- 
425). The U.S. Department of Energy 
announced identical hearings in the 
April 13 Federal Register for the other 
salt sites previously identified as 
potentially acceptable. These sites are: 
The iiichton and Cypress Creek salt 
domes in Mississippi, the Vacherie salt 
dome in Louisiana, and sites in Davis 
and Lavender Canyons in southeastern 
Utah. The Department has decided to 
propose for nomination and conduct pre¬ 
nomination hearings in the vicinity of all 
sites previously identified as potentially 
acceptable in order to provide maximum 
opportunity for public comments to 
influence the nomination process. A site 
in basalt in Washington, and tuff in 
Nevada have already been proposed for 
nomination. The basis for the final 
nomination of any site will be 
documented in an Environmental 
Assessment. The EA will reflect the 
prenomination hearing comments and 
include an evaluation as to whether the 
site is suitable for site characterization 
under the Final siting guidelines. The 
Department intends to nominate at least 
five sites and subsequently to 
recommend three of the nominated sites 
to the President in the fall of 1983. A Site 
Characterization Plan will be developed 
if a site is approved by the President as 
a candidate site. A major objective of 
the site characterization activity will be 
the acquisition of geologic information 
necessary for the evaluation of the 
suitability of the sites for a repository. 
Site characterization activities at all 
candidate sites must be completed 
within the next four years to support a 
Departmental recommendation to the 
President and subsequent Presidential 
recommendation of a site for a 
repository to the Congress by March 31, 
1987. This notice establishes the hearing 
dates and locations, and a public 
comment period to solicit: (1) Comments 
on the proposed nominations, (2) issues 
to be included in Environmental 
Assessments supporting the nomination 
of each site, and (3) issues to be 
addressed in the Site Characterization 
Plan. 

DATES and ADDRESSES: The Hearings 
are scheduled for 

1. May 16,1983, 7:00 pm to 11:00 pm, 
Hereford High School, Hereford, 

Texas; 

2. May 17,1983. 7:00 pm to 11:00 pm, 

Tulia High School, Tulia, Texas; 

3. May 18,1983, 2:00 pm to 8:00 pm. Best 
Western Villa Capri, 2400 North 
Interstate Highway 35. Austin, Texas. 
Written request to schedule time for 

oral presentation are due by Five 


calendar days before the hearing in 
question. Written comments on issues 
being addressed in the hearing are due 
by May 25,1983. 

FOR FURTHER INFORMATION CONTRACT: 

For requests to speak at the hearing, and 
for further information contact: J. O. 

Neff, U.S. Department of Energy, NWTS 
Program Office, 505 King Avenue. 
Columbus, Ohio 43201, telephone: (614) 
424-5916. 

Written comments should be 
submitted to: J. O. Neff. U.S. Department 
of Energy, NWTS Program Office, 505 
King Avenue, Columbus, Ohio 43201, 
telephone: (614) 424-5916. 

SUPPLEMENTARY INFORMATION: 

Public Hearings 

Hearing will be conducted by the 
Department of Energy in Hereford, 
Texas, on May 16,1983, Tulia, Texas on 
May 17,1983, and Austin, Texas on May 
18,1983. The purpose of these hearings 
is to inform the public of the activities 
and considerations that led to these 
proposed nominations and to receive 
comments. To support site nominations, 
the Department of Energy will develop 
Environmental Assessments that 
address site characterization activities. 
Pub. L. 97-425, Section 112(b)(1)(E), 
identiFies issues that must be addressed 
by the Environmental Assessment. 1 An 
additional purpose of the Hearings is to 
solicit and receive recommendations 
with respect to specific issues that 
should be addressed in the 
aforementioned Environmental 
Assessment and also specific issues that 
should be addressed in any Site 
Characterization Plan which would 
subsequently be issued, if and when the 
location is approved by the President as 
a candidate site for site 
characterization. Also, the Department 
intends to provide the public and the 
States an opportunity to review and 
comment on a draft of the 
Environmental Assessments prior to 
their being finalized to support the site 
nominations. 

Presentations 

Parties interested in providing oral 
presentations at the Hearing may 
request time not to exceed ten minutes 
for the purpose of delivering that 
presentation. A type-written copy of the 
presentation is requested and should be 
delivered to the presiding officer before 
being presented at the Hearing. 

Requests for scheduled presentation 


1 Pursuant to Section 112a, proposed general 
guidelines for the recommendation of sites for 
repositories were published in the Federal Register 
on February 7.1983 (48 FR 5670). 









18874 


Federal Register / Vol. 48, No. 81 / Tuesday. April 26, 1983 / Notices 


must be written and mailed or delivered 
so as to be received a.t the address noted 
above no later than five calendar days 
before the hearing in question. A person 
scheduled to appear at the hearing will 
be notified by DOE of his or her 
participation. Requests to speak should 
include a telephone number where the 
person can be reached up to the day of 
the hearing. 

Individuals who do not make advance 
requests to speak at the Hearing may 
register to speak with the presiding 
officer prior to the start of the Hearing. 
An opportunity to speak will be 
provided to these individuals if time 
permits. However, time for these 
unscheduled presentations will be 
limited, depending on the number of 
requests received and time available. 

Written Comments 

Parties may also submit written 
comments on the proposed Nomination; 
the issues to be addressed in the 
Environmental Assessment; and the 
issues to be addressed in any Site 
Characterization Plan. These comments 
will be added to the Hearing transcript 
and constitute the official Department 
record of the Hearing. Written 
comments should be mailed to reach the 
address noted above by May 25,1983. 

Conduct of Hearing 

DOE reserves the right to arrange the 
schedule of presentations to be heard 
and to establish additional procedures 
governing the conduct of the Hearing. 
Questions may be asked only by those 
conducting the Hearing. Cross 
examination of persons presenting 
statements will not be permitted. Any 
further procedural rules needed for the 
proper conduct of the Hearing will be 
announced by the presiding officer. 

Transcripts of the Hearing will be 
made, and the entire record of the 
Hearing, including the transcripts, will 
be retained by DOE and made available 
for inspection at public libraries in the 
vicinity of the proposed site, at the 
public document room DOE Public 
Reading Room, Room IE-190, Forrestal 
Building, 1000 Independence Avenue, 

SW, Washington. D.C. 20585. Any 
person may purchase a copy of the 
transcript of the Hearing from the 
reporter so identified by the presiding 
officer. 

Additional copies of the complete 
transcripts will also be available at the 
public document centers noted below. 

Albuquerque Operations Office, 
National Atomic Museum, Kirkland Air 
Force Base East, Albuquerque, New 
Mexico; 

Idaho Operations Office, 550 Second 
Street, Idaho Falls, Idaho; 


Nevada Operations Office, 2753 South 
Highland Drive. Las Vegas, Nevada; 

Oak Ridge Operations Office, Federal 
Building, Oak Ridge, Tennessee; 

Richland Operations Office, Federal 
Building, Richland, Washington; 

San Francisco Operations Office, 
Wells Fargo Building, 1333 Broadway, 
Oakland, California; 

Savannah River Operations Office, 
Savannah River Plant, Aiken, South 
Carolina. 

For the Department of Energy April 20, 

1983. 

Donald Paul Hodel, 

Under Secretary. 

|FR Doc. 83-110b 1 Filed 4-25-83: 8:45 am) 
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Western Area Power Administration 

Central Valley Project, California; Rate 
Order 

agency: Wester Area Power 
Administration, DOE. 
action: Notice of a rate order—central 
vally project, California. 

SUMMARY: Notice is given of Rate Order 
No. WAPA-17 of the Assistant 
Secretary for Conservation and 
Renewable Energy (Assistant Secretary) 
for placing increased power rates into 
effect on an interim basis for the Central 
Valley Project (CVP) power marketed by 
the Western Area Power Administration 
(Western). 

The rate adjustment would increase 
average annual revenues from firm 
power sales to meet the allowable time 
periods for repayment of the various 
power costs. 

New rates for the CVP wholesale firm 
power rate consist of a capacity charge 
of $3.75 per kW per month and an 
energy charge with periodic stairstep 
increases. The effective dates and 
applicable charges are shown below. 


Date effective 

Capacity 
charge 
(kilowatts 
per montn) 

Energy 
charge 
(mills per 
kilowatt 
hour) 

Estimated 
average 
composite 
rate (mats 
per kilowatt 
hour) 

5-25-63. 

S3.75 

8.53 

1689 

10-1-83_ 

3.75 

13.74 

21 96 

10-1-84___ 

375 

18.95 

27.18 

11-1-65. 

3.75 

27.97 

36.16 

10-1-86... 

3.75 

31.44 

39 63 


Future events, such as a change in the 
hydrologic conditions, may require a 
change in the effective dates of the final 
two steps of the proposed rate. 
Therefore, upon at least 6-months notice 
to the CVP customers in advance of the 


announced effective dates, the effective 
dates of either or both of the final two 
steps can be adjusted in 3-month 
increments. This adjustment can either 
advance or delay the announced dates 
of the final two steps. 

The estimated average wholesale 
composite firm power rate, expected to 
yield 39.63 mills per kWh beginning 
October 1 , 1986, and thereafter, is an 
increase of 29.87 mills per kWh over the 
existing composite rate of 9.76 mills per 
kWh. 

New rates of $.35 per kW per month 
for firm transmission and 1 mill per kWh 
for nonfirm transmission are also being 
adopted for customers transmitting non- 
CVP power over the CVP transmission 
system. There is no existing CVP 
wheeling rate. 

The rate order also contains 
discussion of the principal factors 
leading to the decisions on the rate 
increase and responses to the major 
comments, criticisms, and alternatives 
offered during the rate adjustment 
proceedings. 

EFFECTIVE date: The new rates will 
become effective on May 25,1983, and 
will be applicable on the first full billing 
period thereafter, in accordance with 10 
CFR 903.21(c). 

FOR FURTHER INFORMATION CONTACT: 

Mr. David G. Coleman, Area Manager, 
Sacramento Area Office, Western 
Area Power Administration, 2800 
Cottage Way, Sacramento, CA 95825; 
(916) 484-4251; 

Mr. Conrad K. Miller, Chief, Rates and 
Statistics Branch, Western Area 
Power Administration, P.O. Box 3402, 
Golden, CO 80401; (303) 231-1535; or 
Mr. John DiNucci, Office of Power 
Marketing Coordination, Department 
of Energy, CE-91, Federal Building, 
Washington, DC 20461; (202) 633-8336. 
SUPPLEMENTARY information: Pursuant 
to section 302(a) of the Department of 
Energy (DOE) Organization Act, 42 
U.S.C. 7152(a), the power marketing 
functions of the Secretary of the Interior 
under the Reclamation Act of 1902, 43 
U.S.C. 372 et seq., as amended and 
supplemented by subsequent 
enactments, particularly by section 9(c) 
of the Reclamation Act of 1939, 43 U.S.C. 
458h(c), and acts specifically applicable 
to the CVP for the Bureau of 
Reclamation (Bureau), were transferred 
to and vested in the Secretary of Energy. 
By Delegation Order No. 0204-33. 
effective January 1,1979 (43 FR 60636, 
December 28,1978), last amended March 
19.1981 (46 FR 25426, May 7,1981), the 
Secretary of Energy delegated to the 
Assistant Secretary the authority to 
develop power and transmission rates 
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acting by and through the Administrator 
of Western and to confirm, approve, and 
place in effect such rates on an interim 
basis. 

Also, the Federal Energy Regulatory 
Commission (FERC) was delegated the 
authority to confirm and approve on a 
final basis or to disapprove rates 
developed by the Assistant Secretary. 
This rate order is issued pursuant to the 
delegation to the Assistant Secretary 
and the rate adjustment procedures at 
10 CFR Part 903. 

Public proceedings on the rate 
adjustment were initiated on January 19. 
1982, with an informal public 
information meeting to announce the 
need for and adjustment in the CVP 
power rates, to establish a tentative 
time schedule for the rate adjustment, 
and to inform the CVP customers and 
interested parties on various power 
marketing activities that could have an 
impfict on the rate adjustment. The 
informal comment meeting held on 
February 24.1982, provided interested 
parties an opportunity to express their 
views on various items that relate to this 
rate adjustment. 

The June 25,1982, Federal Register 
notice at 47 FR 27602 initiated the 90- 
day customer consultation and comment 
period for the proposed CVP rate 
adjustment; announced the First formal 
public information forum, which was 
held on July 13,1982; and announced the 
First public comment forum, which was 
held on August 17,1982. The CVP 
revenue requirements and three 
alternative Firm power rate structures 
that could be used to recover the 
required revenues were addressed at the 
information forum and detailed in the 
Federal Register notice. The proposed 
rates for CVP transmission service were 
also discussed. At the formal public 
comment forum, interested persons were 
provided an opportunity to present their 
views, data, and arguments regarding 
the proposed rates. 

A notice published at 47 FR 39717 
(September 9,1982), amended the 
proposed rate for transmission service, 
provided for a combined public 
information and comment forum held on 
October 26,1982, and extended the 
consultation and comment period until 
November 15,1982. A third notice, 
published at 47 FR 44425 (October 7, 
1982), announced the selection of the 
rate structure alternative consisting of a 
uniform rate with periodic energy charge 
stairsteps for sale of CVP firm power. 

The proposed rates were also 
announced. 

A combined public information and 
comment forum was held on October 26, 
1982, with Western representatives 
announcing the proposed rates and the 


changes that had been made in the 
development of the proposed rates since 
June 25,1982. Interested persons then 
had an opportunity to comment on the 
proposed rates. The consultation and 
comment period closed on November 15, 
1982. 

Therefore, Rate Order No. WAPA-17 
confirming and approving increased 
power rates on an interim basis is 
hereby issued. The rates will be 
promptly submitted to the FERC as 
Provisional Rates, and as Substitute 
Rates pursuant ot the ruling in the FERC 
docket No. EF80-5011, for confirmation 
and approval on a final basis. 

Issued in Washington. DC. April 19.1983. 

Joseph J. Tribble, 

Assistant Secretary, Conservation and 
Renewable Energy. 

[Rate Order No. WAPA-17] 

Order Confirming, Approving, and 
Placing Power and Transmission Rates 
in Effect on an Interim Basis 

April 19,1983. 

In the matter of Western Area Power 
Administration—Central Valley Project 
Power Rates. 

Pursuant to section 302(a) of the 
Department of Energy (DOE) 
Organization Act, 42 U.S.C. 7152(a), the 
power marketing functions of the 
Secretary of the Interior under the 
Reclamation Act of 1902, 43 U.S.C. 372 et 
seq., as amended and supplemented by 
subsequent enactments, particularly by 
section 9(c) of the Reclamation Act of 
1939, 43 U.S.C. 485h(c), and acts 
specifically applicable to the Central 
Valley Project (CVP) for the Bureau of 
Reclamation (Bureau), were transferred 
to and vested in the Secretary of Energy. 
By Delegation Order No. 0204-33, 
effective January 1,1979 (43 FR 60603, 
December 28,1978), last amended March 
19,1981 (46 FR 25426, May 7,1981). the 
Secretary of Energy delegated to the 
Assistant Secretary for Conservation 
and Renewable Energy (Assistant 
Secretary) the authority to develop 
power and transmission rates acting by 
and through the Administrator of the 
Western Area Power Admninistration 
(Western) and to confirm, approve, and 
place in effect such rates on an interim 
basis. Also, the Federal Energy 
Regulatory Commission (FERC) was 
delegated the authority to confirm and 
approve on a final basis or to 
disapprove rates developed by the 
Assistant Secretary. This rate order is 
issued pursuant to the delegation to the 
Assistant Secretary and the rate 
adjustment procedures at CFR Part 903. 


Background 

Existing and New Rates 

The first CVP rate increase was 
promulgated in November 1973 to be 
effective April 1,1974. Those rates were 
set aside by a district court because of 
inadequate public procedures. After new 
public procedures were developed and 
followed, interim rates were placed in 
effect on May 25,1978, by the Economic 
Regulatory Administration (ERA). The 
rates were initially proposed as two- 
step rates, with the first step to be 
effective for 1 year and the second, 
higher, step to be effective thereunder. 
However, the ERA only approved the 
first step for 1 year. The effective period 
for the first step was extended for 5 
months by the Assistant Secretary for 
Resource Applications, who at that time 
had the authority to approve rates on an 
interim basis. When the 5-month 
extension expired, those interim rates 
were superseded by the current rates. 
The Assistant Secretary for Resource 
Applications approved the current rates 
effective on an interim basis for 1 year 
beginning November 1,1979, and 
submitted them to the FERC for final 
confirmation and approval. The 
effective period for the rates was 
subsequently extended for an additional 
year beginning November 1,1980. 

The Assistant Secretary extended the 
rate for a second 1-year period 
beginning Novmber 1,1981, and, by 
order of September 27,1982, confirmed 
and approved on an interim basis, 
effective November 1,1982, a third 
extension of the existing rates. The 
current extension provides that the rates 
remain in effect until the FERC confirms 
and approves them or substitute rates 
on a final basis or until they are 
superseded. 

The FERC set a docket and allowed 
interested parties to intervene in the 
rate proceeding. Pacific Gas and Electric 
Company (PGandE), Sacramento 
Municipal Utility District (SMUD), 
Northern California Power Agency 
(NCPA), the city of Santa Clara, certain 
former load growth customers, and 
certain irrigation districts intervened. 

By order dated May 4,1982, the FERC 
disapproved the rates and requested 
Western and the Assistant Secretary to 
file substitute rates within 120 days. The 
rates were disapproved because the 
FERC alleged that the rates failed to 
recover certain costs which were 
required to be recovered under 
reclamation law and DOE regulations. 
Since the FERC disapproved the rates as 
being too low, the rates remained in 
effect pending implementation of new 
rates. On June 3,1982, Western and the 
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Assistant Secretary petitioned the FERC 
for a rehearing, arguing that the rates 
were in fact adequate under the law. On 
the same day, Western and the 
Assistant Secretary filed a motion with 
the FERC for an extension of time to file 
substitute rates. By order issued July 2, 
1982, the FERC denied the petition for 
rehearing and denied without prejudice 
the motion for extension of time to file 
substitute rates. In response, on August 

9.1982, Western and the Assistant 
Secretary again filed a motion for an 
extension of time to file substitute rates. 
Western and the Assistant Secretary 
requested the FERC to grant an 
extension to May 31.1983, and to accept 
the new rates being developed in these 
proceedings as the substitute rates. By 
orders dated September 2,1982, October 

1.1982, and November 2,1982, the FERC 
granted 30-day extensions for futher 
consideration of Western’s motion. On 
November 29,1982, the FERC granted a 
60-day extension to January 31,1983, to 
consider the significant questions raised 
by Western’s motion. An additional 45- 
day extension to consider the significant 
questions raised by Western’s motion 
was granted by the FERC for the period 
from January 31,1983, to March 17,1983. 
By order dated March 15,1983, the FERC 
accepted the August 9,1982, motion as 
filed. 

1. Wholesale firm power rote. The 
existing and new wholesale firm power 
rates are compared in the following 
paragraphs. 

a. Existing rates. The existing rates 
for the CVP as confirmed and approved 
on an interim basis by the Assistant 
Secretary, effective on November 1, 

1979, were designed to yield a composite 
annual rate of 9.76 mills per kWh. The 
monthly charges are as follows: 

Demand Charge: $2.00 per kilowatt of 
billing demand. 

Energy Charge: 5.11 mills per 
kilowatthour for all energy use up to, but 
not in excess of, the energy obligation 
under the power sales contract. 

Billing Demand: The billing demand 
will be the highest 30-minute integrated 
demand established during the month up 
to, but not in excess of. the delivery 
obligation under the power sales 
contract. 

Energy Obligation: The maximum 
kilowatthour obligation of the United 
States during the month as established 
under the power sales contract. 

Unathorized Overruns: For each billng 
period in which there is a contract 
violation involving an unauthorized 
overrun of the contractual obligation for 
capacity and/or energy, such overrun 
shall be billed at ten (10) times the 
above charges. 


b. New rates. The new rates maintain 
the same provisions for the billing 
demand, energy obligation, and 
unauthorized overruns. The capacity 
and energy charges are as provided 
below with the composite rates 
provided for information only. 


Date effective 

Cooactty 
cnerge 
(kilowatt per 
mootn) 

Energy 

charge 
(amis per 
kilowatt 
hour) 

Estimated 
average 
composite 
rate (mitts 
per kilowatt 
hour) 

S-2S-83. 

S3 75 

8.53 

1889 

10-1-83_ 

3.75 

13.74 

21 98 

10-1-84_„_ 

3.75 

1895 

27.18 

11-1-85_ 

3.75 

27.97 

3618 

10-1-88... 

3.75 

31.44 

39.63 


In FY 1987, the new rates for wholesale 
firm power are expected to provide 
about $187 million more in annual 
revenue than would be yielded by the 
current rates. 

Future variables, such as a change in 
the hydrologic conditions, may require a 
change in the effective dates of the final 
two steps of the rate. Therefore, upon at 
least 6-months’ notice to the CVP 
customers in advance of the announced 
effective dates, the effective dates of 
either or both of the final two steps can 
be adjusted in 3-month increments. This 
adjustment can either advance or delay 
the announced effective dates of the 
final two steps in this rate order. 

2. Transmission rates. There is no 
existing CVP transmission rate. The new 
rates that will be applicable to 
customers who desire to transmit non- 
CVP power over the CVP transmission 
system are $.35 per kW per month for 
firm transmission service and 1 mill per 
kWh for nonfirm transmission service. 

Public Notice 

Public proceedings on the proposed 
rate adjustment were initiated on 
January 19.1982, with an informal public 
information meeting to announce the 
need for an adjustment in the CVP 
power rates, ,to establish a tentative 
time schedule for the rate adjustment, 
and to inform the CVP customers and 
interested parties on various power 
marketing activities that could have an 
impact on the rate adjustment. The 
informal comment meeting held on 
February 24,1982, provided interested 
parties an opportunity to express their 
views on various items that related to 
this rate adjustment. 

The June 25,1982, Federal Register 
notice at 47 FR 27602 initiated the 90- 
day customer consultation and comment 
period for the proposed CVP rate 
adjustment; announced the first formal 
public information forum, which was 
held on July 13,1982; and announced the 


first formal public comment forum, 
which was held on August 17,1982. The 
CVP revenue requirements and three 
alternative firm power rate structures 
that could be used to recover the 
required revenues were addressed at the 
information forum and in the Federal 
Register notice. The proposed rates for 
CVP transmission service were also 
discussed. At the formal public comment 
forum, interested persons were provided 
an opportunity to present their views, 
data, and arguments regarding the 
proposed rates. 

A notice published at 47 FR 39717 
(September 9,1982) amended the 
proposed rates for transmission service, 
provided for a combined public 
information and comment forum on 
October 26,1982, and extended the 
consultation and comment period until 
November 15,1982. A third notice, 
published at 47 FR 44425 (October Z. 
1982), announced the selection of the 
rate structure alternative consisting of a 
uniform rate with periodic energy charge 
stairsteps for sale of CVP firm power. 
The proposed stairstep rates were also 
announced. 

The combined public information and 
comment forum was held on October 26, 
1982, with Western representatives 
announcing the proposed rates and the 
changes that had been made in the 
development of the proposed rates since 
June 25,1982. Interested persons then 
had an opportunity to comment on the 
proposed rates. The consultation and 
comment period closed on November 15, 
1982. 

Project History 

The initial features of the CVP in 
northern California were authorized for 
construction in 1935. Operation of the 
project began in January 1944, with 
additional units periodically being 
authorized and integrated into the CVP 
since that time. The CVP is a multiple 
purpose project serving many diffemt 
functions. The power generated from the 
CVP hydroelectric system is dedicated 
first to meeting the power requirements 
of the project pumping facilities. The 
remaining capability of the hydroelectric 
system is available to provide 
commercial power to preference 
customers. 

The 11 existing powerplants, of which 
2 are pumpting-generating plants, have a 
total installed capacity of over 1,750 
MW. However, the amount of 
commercial firm load which can be 
supplied at present by CVP generation 
alone is significantly lower. Therefore, 
the system has been operationally 
integrated with the PG and E system, 
which by contract will provide support 
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for the CVP to supply a maximum 
simultaneous customer demand of 1,152 
MW through the year 2004. 

Power Repayment Study 

The basic purpose of the power 
repayment study (PRS) is to determine if 
the revenues available will be sufficient 
to pay the power costs within the 
allowed time and within the legislative 
requirements. In order to determine if 
this requirement will be met, a year-by- 
year analysis of historical, present, and 
future projections of revenues and costs 
must be made in an appropriate manner. 

A PRS for the CVP is prepared each 
year in accordance with authorizing 
legislation for the CVP and with DOE 
Order RA 6120.2, entitled “Power 
Marketing Administration Financial 
Reporting,” dated September 20,1979. 

The existing rates for the CVP of $2.00 
per kW per month and 5.11 mills per 
kWh are based on the revenue 
requirements derived in the FY 1976 
PRS, which was used to support the 
November 1,1979, rate submitted to the 
FERC. The current PRS shows that these 
rates are not sufficient to recover the 
annual expenses of the CVP, and that a 
large deficit would occur by the year 
2030, the end of the repayment period. 

A revised PRS has been developed 
which shows rate increases beginning 
May 25,1983, which will yield revenues 
sufficient to recover the CVP power 
deficit of $150 million plus the required 
annual expenses prior to November 1, 

1985. The rate will be further increased 
on November 1,1985, and October 1, 

1986, to recover the anticipated 
substantial rise in the cost of purchased 
power that is expected to occur as a 
result of the expiration of low-cost 
purchases from Energy Account No. 1. 
(Energy Account No. 1 is discussed 
under 4(b) of Major Changes Since the 
Previous Rate Order Was Submitted.) 

Major Changes Since the Previous Rate 
Order Was Submitted 

Since the rate order containing the 
current rates was submitted to the 
FERC, changes have occurred in CVP 
customer load level, PGandE wheeling 
costs, CVP generation, purchased power 
quantities and associated costs, CVP 
investment, operating costs, interest 
rates, and the project-use rate. 

1. Customer load level. The 1979 
power rate was based on a maximum 
simultaneous customer demand which 
gradually increased from 925 MW in 
1978 to 1,050 MW in 1985 and remained 
at that level through 2004. An out-of- 
court settlement with the city of Santa 
Clara resulted in the maximum 
simultaneous demand being increased to 
1,050 MW in 1980. The Santa Clara 


Settlement also contained a provision 
that allowed CVP to serve an additional 
102 MW of customer load. Western’s 
allocation of the 102 MW to various 
customers was published at 46 FR 51224 
(October 16,1981). The contractual load 
limit in the revised PRS reaches 1,152 
MW in 1987. 

2. PGandE wheeling costs. Studies 
supporting the existing power rates 
included PGandE wheeling costs of 1.2 
mills per kWh for deliveries above 44 
kV and 1.67 mills per kWh for deliveries 
below 44 kV. This was in accordance 
with Western’s position in the FERC 
docket No. ER76-532, PGandE’s 1976 
filing for a transmission rate increase. 

The revised PRS includes wheeling 
costs for the period from FY 1976 to FY 
1982 based on the actual amounts paid 
to PGandE during the period. The 
amounts were 1.7 mills per kWh for 
above 44-kV deliveries and 3.9 mills per 
kWh for below 44-kV deliveries. The 
rates in Phase I of PGandE’s new 
transmission rates, proposed in the 
FERC docket No. ER82-729, filed August 
17,1982, are included in the PRS for FY 
1983. These rates are $1,354 per kW per 
month for above 44-kV deliveries and 
$2.47 per kW per month for below 44-kV 
deliveries. The rates in Phase II of the 
newly proposed rates, included in the 
PRS for 1984 and thereafter, are $1,476 
per kW per month for above 44-kV 
deliveries and $2,692 per kW per month 
for below 44-kV deliveries. These rates 
have increased the wheeling costs in 
1984 and thereafter by approximately $9 
million per year above those in the PRS 
used to support the 1979 CVP rate 
adjustment submittal. The new PGandE 
rates are included in the revised PRS to 
comply with the FERC’s order of May 4, 
1982. Inclusion of these rates is not to be 
construed as acceptance by Western of 
PGandE’s filing before the FERC. 

3. CVP generation. Future estimates of 
project generation have been revised to 
reflect certain changes in water 
operations policies since the 1979 rate 
adjustment studies. A new flow 
schedule increasing releases down the 
Trinity River by 170,000 acre feet in all 
but critical years, was incorporated into 
the hydrology studies. This reduces the 
CVP generation because the water was 
previously diverted into the Sacramento 
River Basin for power generation at the 
Judge Francis Carr, Spring Creek, and 
Keswick Powerplants. The other major 
policy change reflected in the hydrology 
studies was the Bureau’s commitment to 
meet State mandated Delta water 
quality standards. That decision 
resulted in increased releases from the 
reservoirs for water quality. In terms of 
power production, the overall effect of 
meeting the standards reduced the 


amount of water stored in the reservoirs, 
thereby decreasing power production. 

The combination of those factors, and 
some other smaller changes, have the 
effect of reducing system flexibility and 
generation, especially in the early years 
of the study. The effect will diminish 
with time, and generation in the later 
years will more closely approximate 
previous projections. 

4. Purchased power. These costs, as 
projected in the rate proposal for the 
1982-1987 computation period, have 
increased substantially from the 
purchases projected for the 1979 rate 
increase. The following items affect the 
purchased power costs. 

a. Amount of purchases. The amount 
of purchases required has increased 
because of the additional 102 MW 
customer load level and a change in the 
project generation to reflect the current 
operational criteria for the CVP, both of 
which have just been discussed. 

b. Cost of purchases. Energy Account 
No. 1 (EA No. 1), Energy Account No. 2 
(EA No. 2), and the Capacity Account 
are banking arrangements between 
Western and PGandE, established under 
Contract No. 14-06-200-2948A (Contract 
2948A). The cost of purchases from EA 
No. 1 is 2.8105 mills per kWh. The cost 
of purchases from EA No. 2 and the 
Capacity Account are updated each 
year to reflect PGandE's average 
thermal plant production costs. These 
costs reflect the current price of fuel, 
construction, and operating costs, They 
also include future investment costs for 
the Diablo Canyon Nuclear Powerplant 
at the time it is scheduled to be placed 
in service. The costs in the 1976 study 
used to develop the 1979 CVP rate 
adjustment did not reflect the drastic 
increases in fuel prices or the inflation 
that occurred in the late 1970’s. Thus, 
the costs for purchased power in the 

1981 PRS are substantially higher than 
those shown in the 1976 PRS. 

c. Available surpluses. Inclusion of 

1982 surplus purchases from the 
Bonneville Power Administration (BPA) 
partially offsets the increases in a. and 
b. above. Because of the excellent water 
conditions in the Northwest and in 
northern California, the CVP has been 
able, for the 1982 summer season, to 
meet its load obligations, and in 
addition, import large amounts of 
Northwest surplus for sale to preference 
customers and PGandE, thus avoiding 
purchases from the EA No. 1 during 
1982. 

5. Investment. An increase of $53 
million has occurred in the capital costs 
to be repaid by the power customers 
since the last rate increase. This is due 
primarily to future construction of 
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transmission facilities by Western 
during the cost evaluation period, 

6. Operating costs. The 1976 PRS 
projected operation and maintenance 
(O&M) costs for the years 1977 through 
the end of the repayment period. The 
actual O&M expenses for the years 1977, 
1978, and 1979 were somewhat lower 
than costs projected in the 1976 PRS, 
However, the actual expenses for 1980 
and 1981 increased substantially over 
those projected in the 1976 PRS and also 
increased over the previous years' 
actual expenses. 

One cause for such a variance 
between the costs projected and those 
that occurred beyond FY 1979 is that 
O&M cost changes were projected in the 
1976 PRS through FY 1979 only. A 
constant O&M expense was projected 
from 1980 through the end of the 
repayment study. 

The major reasons for the increases in 
the booked O&M expenses for the past 5 
historical years are: (a) New Melones 
Dam, reservior, and powerplant became 
operable in 1980; (b) extraordinary 
maintenance expenditures occurred on 
some facilities; (c) double-digit inflation 
occurred over the past 5 years; (d) 
increases in the Bureau's administrative 
and general expenses were apportioned 
to the O&M program because of a 
reduction in their construction program; 
and (e) costs increased due to the 
increased power marketing activities of 
Western. 

Projection of future expenses is in 
accordance with RA 6120.2, with cost 
changes reflected through the cost 
evaluation period, 1982-1987. 

7. Interest rates. An interest rate of 9 
percent has been used, as specified in 
paragraph 11(b) of RA 6120.2, to 
compute interest on the unpaid balance 
for new additions, loans, and 
replacements occuring in and after FY 
1982. The applicable interest rate for 
each year prior to FY 1982 was also used 
to compute interest for new additions, 
loans, and replacements occuring during 
the corresponding year. 

8. Project use rate. The Bureau has 
increased the project use pumping rate 
from the historical 2.5 mills per kWh to 
4.75 mills per kWh. 

Discussion of New Rates 

Wholesale Firm Power Rate 

Western considered three rate 
structures for the wholesale firm power 
rate: a uniform CVP rate with periodic 
energy charge stairsteps; a uniform CVP 
rate with a single energy charge 
stairstep; and a tip-up or tiered CVP rate 
structure. Under each rate structure, the 
proposed wholesale firm power rate 
consisted of a capacity component and 


an energy component. These 
components were established at levels 
that would, when applied to the 
capacity and energy sales of the CVP 
system, generate revenues sufficient to 
recover the appropraite expenses listed 
in RA 6120.2. The amount of the 
capacity component and the procedure 
for its determination were the same in 
each of the three rate structures. 

1. Capacity component. The power 
costs assigned to the capacity 
component include capital costs for 
existing project facilities, capital costs 
for future project facilities to be in 
service before the end of the cost 
evaluation period, replacements, one- 
half the required assistance for 
irrigation and deferred expenses, and 
costs for capacity purchases. Each of the 
five categories of capacity costs is 
annualized, and the total annualized 
cost for the period 1983 through 1987 is 
divided by the average billing demand 
for the same period to determine the 
capacity charge of $3.75 per KW month. 

2. Energy component Since both the 
capacity and energy components of the 
firm power rate must be used together in 
the PRS to demonstrate that all cost 
recovery criteria are met, Western 
decided to allow the energy component 
to remain variable and be determined 
by the results of the revised PRS. 

Each of the three energy rate 
structures is discussed in the following 
paragraphs. After considering the views 
of the customers expressed at the public 
comment forums and in various letters 
sent to Western concerning the CVP rate 
adjustment, Western decided that the 
uniform rate structure with periodic 
energy charge stairsteps is the most 
equitable alternative to implement for 
the sale of CVP power. 

a. Uniform CVP rate with periodic 
energy charge stairsteps. This rate will 
have an initial energy charge of 8.53 
mills per kWh, to be effective on May 
25,1983. The energy charge is uniformly 
increased on October 1,1983, and 
October 1,1984, to 13.74 mills per kWh 
and 18.95 mills per kWh, respectively, so 
that by the end of October 1985, when 
EA No. 1 is forecasted to be depleted, all 
of the annual expenses plus the 
historical deficit will be recovered. 

An energy charge of 27.97 mills per 
kWh is applicable starting November 1, 
1985, and on October 1,1986, an energy 
charge of 31.44 mills per kWh is required 
to meet higher purchased power costs. 
Future events, such as a change in 
hydrologic conditions could shorten or 
lengthen the amount of time required to 
deplete EA No. 1 and thus impact the 
effective date of the last two stairsteps 
of the rate that will be required at the 
time withdrawals are projected to 


commence from EA No. 2 in 1985. 
Therefore, upon at least 6-months notice 
to the CVP customers in advance of the 
announced effective dates, the effective 
dates of either or both of the Final two 
steps of the rate can be adjusted in 3- 
month increments. This adjustment can 
either advance or delay the effective 
dates of the final two steps in this rate 
order. For example, if future 
circumstances should extend the life of 
EA No. 1 for a sufficient period of time, 
the effective date of the 27.97 mills per 
kWh energy charge could be delayed for 
two 3-month increments until May 1, 
1986. Such an adjustment was not 
objected to by any customer and was 
recommended by several customers. 

Most of the customers preferred the 
periodic energy charge stairstep 
approach rather than having one large 
increase in May of 1983 and a second 
larger increase in 1986. Under the 
periodic energy charge stairstep 
approach, the first increase is smaller, 
and subsequent increases would be 
made each year so that the magnitude of 
any one increase will be smaller. 

A number of the customers are also in 
favor of this rate structure because a 
uniform rate has historically been 
followed for the CVP and relied upon by 
its customers. 

b. Uniform CVP rate with a single 
energy charge stairstep. This was the 
second rate structure considered by 
Western. Under this alternative, a 
uniform rate would be charged to all 
CVP firm power customers, with the 
initial increase in the energy charge 
from the existing 5.11 mills per kWh to 
15.02 mills per kWh occurring on May 
25,1983. This rate would generate 
sufficient revenues to pay annual 
expenses plus the $150 million deficit by 
the end of October 1985, the date the 
energy balance in Western's EA No. 1 
with PGandE is projected to be 
depleted. The energy charge would 
increase in a single step to 30.96 mills 
per kWh in November 1985 and remain 
the same thereafter, being sufficient to 
pay for the more expensive energy 
purchases from EA No. 2 and from Basin 
Electric Power Cooperative (Basin 
Electric). 

This rale structure was discarded 
because of customer comments that the 
rate increase would be too drastic and 
would cause budgetary problems with 
their agencies. The customer prefer a 
more gradual, stairstep increase. 

c. Tip-up or tiered rate. The third 
alternative energy rate structure 
considered was the tip-up or tiered rate 
which would recover the same amount 
of revenues over the same time period 
as the other two alternatives. Under 
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either of the two uniform rate structures 
previously discussed, all customers 
would pay a uniform energy charge 
regardless of their load factor. Under the 
tip-up rate, two tiers of energy charges 
would be imposed. The base tier would 
be applied to the first 249 kWh per kW 
used each month (reduced from 270 
kWh per kW each month because of 
changes in hydrologic conditions as 
discussed elsewhere in this order), with 
the rate for this tier based on the cost of 
the CVP hydrosystem. The charge for 
energy used in this base tier would 
remain constant at 5.73 mills per kWh. 

The energy charge for the second tier, 
25.83 mills per kWh, would be applied to 
all energy used over 249 kWh per month 
for the period May 25,1983, through 
October 1985, when the EA No. 1 would 
be depleted. An energy charge of 60.42 
mills per kWh would be required 
starting in November 1985 for any 
energy used in the second tier. The 
monthly energy cost to the customer 
would depend on the customer's load 
factor. 

Western decided not to use this rate 
structure for the following reasons: 

1. The tip-up rate appeared to conflict 
with energy conservation efforts in that 
it encouraged customers to have high 
monthly peak demands in order to get 
more energy in the base tier. 

2. It might require several customers 
to reconsider and revise their entire 
ratemaking standards and conduct new 
Public Utility Regulatory Policies Act 
(PURPA) hearings to consider load 
management, time-of-day rates, and 
interruptible rates. 

3. The tip-up rate could conflict with 
the provisions of Contract 2948A. A load 
factor for the sale of surplus energy to 
PGandE cannot be determined because 
sales of surplus capacity and energy are 
separately accounted for under these 
provisions. Thus, a tiered rate structure 
could not be applied to PGandE sales. 

4. A tip-up rate would be an 
administrative problem for the CVP 
because the billing program would need 
to be rewritten, causing a delay in the 
transmittal of the bills to the customer. 

CVP Transmission Rates 

The new charge for firm transmission 
is $0.35 per kV per month, and the 
charge for nonfirm transmission is 1 mill 
per kWh. The charges are for the 
transmission of power between any of 
the interconnections within the entire 
CVP transmission system, including the 
CVP entitlement to the Pacific 
Northwest-Pacific Southwest Intertie 
System (Intertie) in northern California. 
The firm transmission charge will be 
applied to transmission at the point of 
receipt into the CVP system, and the 


nonfirm charge will be applied to 
transmission at the point of delivery 
from CVP system. 

Both firm and nonfirm transmission 
service will be available to non-CVP 
power users, as well as to CFP power 
users, as determined by separate 
agreements or contracts. Those CVP 
customers that are directly connected to 
the CVP system will have first priority 
to receive transmission service from the 
CVP to supply their supplemental 
requirements. Transmission service will 
be limited by the availability of the 
system and will be negotiated and 
contracted for on an individual basis. 

Discussion of Public Comments 

Rate Design 

1. Selection of wholesale commercial 
energy rate structure . Virtually all of the 
customers commented on the selection 
of the energy rate structure, and 
Western's responses to those comments 
are set forth in the "Discussion of New 
Rates" section fo this rate order. 

2. Development of capacity rate. Two 
customers commented on the 
computation of the capacity rate. It is 
determined by taking annual equivalent 
costs to be repaid and dividing such 
costs by the annual capacity sales. In 
the July 13,1982, Power Rate 
Adjustment brochure, Western used the 
5-year average maximum simultaneous 
demand as the capacity sales divisor. 
The customers pointed out that payment 
for capacity is on the basis of the 
customer’s billing demand, and the 
divisor should be determined on this 
basis. Western recognized this comment 
and revised the computation 
accordingly. 

3. Costs repaid by project use rate. 
Several customers feel that the Bureau's 
rate should be higher for use of project 
power for pumping CVP water for 
irrigation, municipal and industrial 
(M&I). and waterfowl conservation 
purposes. 

In the Bureau’s cost allocation for the 
CVP, capital costs are initially allocated 
to a total power function and then 
further suballocated to the four purposes 
that utilize the power facilities; 
irrigation, M&I, waterfowl conservation, 
and commercial power. In the O&M cost 
allocation for the CVP, O&M expenses 
for those purposes are simply allocated 
to the total power function and included 
in the PRS. To account for the fact that 
part of the D&M expenses are incurred 
for delivering project power to the 
irrigation, M&I, and waterfowl 
conservation functions, a project use 
charge is levied by the Bureau on those 
functions to offset the applicable project 
use costs that are incorporated into the 


commercial power function. Those 
Bureau revenues are also included in the 
PRS. 

The project use rate is applied to the 
energy required at Federal Facilities to 
move CVP water to the customer's 
delivery points. The rate is used for 
internal accounting to transfer certain 
power O&M costs from the power 
purpose of the project to the water 
purpose for repayment. It is Bureau 
policy that the charge shall be sufficient 
to cover the costs of operation, 
maintenance, transmission service 
(wheeling), and replacement associated 
with delivering power fo the project-use 
purposes. The Bureau has increased the 
project-use rate from 2.5 to 4.75 mills 
kWh to recover those applicable costs. 
Further increases in the project-use rate 
would more than recover the 
appropriate costs and thus subsidize 
commercial users. 

4. CVP transmission rates. One 
customer commented in favor of the 
proposed wheeling rate for use of the 
CVP transmission system. Another 
customer commented that a rate based 
on incremental costs would be more 
appropriate. The latter customer also 
indicated that the rate as proposed is 
excessive, inasmuch as the 1 mill per 
kWh nonfirm rate and the $.35 per kW 
per month firm rate are both based on 
the same transmission system costs. In 
addition, the same costs are scheduled 
for recovery in the CVP firm power rate, 
thereby recovering the same 
transmission system costs three times. 

One of the purposes of establishing a 
CVP firm wheeling rate is to have a 
uniform rate that is cost based. This 
concept is utilized by most utilities. 

While it is correct that the wholesale 
firm power rate is based upon the costs 
of the transmission system, as well as 
other costs such as generation and 
purchased power, these costs are not 
being accounted for three times in the 
PRS used to develop the rates. Since 
there are not existing contracts for 
wheeling over the CVP transmission 
system, no revenue from transmission is 
included in the PRS and the firm power 
rate must recover the costs of the 
transmission system. Otherwise those 
costs would not be recovered. However, 
even if all of the entities which have 
expressed an interest in CVP 
transmission enter into contracts based 
upon their maximum desired amount, 
the transmission revenue derived from 
those contracts would not be sufficient 
to impact the current firm power rate. 

Disputed Rates and Issues 

1. The FERC order disapproving the 
existing CVP rate schedule. The FERC’s 
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order of May 4,1982, rejected Western’s 
existing rates submitted October 4,1979. 
The FERC rejected the rates on the basis 
of three deficiencies and noted three 
other issues. 

The 1981 PRS incorporates two items 
that the FERC noted in their May 4,1982, 
order as being deficient in developing 
the existing rates: interest computed on 
one-half of the applicable interest rate 
on the replacements and additions 
during the year the new investments 
occur, and the payment of costs for 
transmission service provided by 
PGandE, even though a portion of those 
costs is subject to refund. The 
transmission costs included in the PRS 
for developing the new rates are those 
filed with the FERC by PGandE on 
August 17,1982. 

The 1981 PRS used for the new rate 
does not include the FERC’s remaining 
suggestions regarding the exclusion of 
revenues from the PRS that are currently 
shown as accounts receivable in the 
financial statements, the assumption of 
1976-1977 drought level for project 
dependable capacity (PDC. which is 
defined at 2.b. of this section), departure 
from payment of the highest interest 
bearing investment first, and the 
inclusion of interest during construction 
on facilities prior to 1968. However, 
Western prepared studies in July 1982, 
based on a 1981 PRS, incorporating 
these items. These studies showed that 
the rates would increase significantly. 
The results of the studies were sent out 
to the customers, and some of the 
customers responded with the following 
comments. 

a. Revenues in escrow and 
dependable capacity. The FERC 
suggested that revenues presently being 
held in an escrow account by SMUD 
and revenues involved in the PDC 
dispute with PGandE should not be 
included in the CVP repayment study 
because they are not actually being 
collected. 

Three customers stated that the PRS 
used to set the revenue requirements 
should definitely reflect that Western’s 
position will prevail in the PDC dispute 
with PGandE and in the lawsuit with 
SMUD. The customers point out that to 
do otherwise would weaken Western’s 
negotiating position and create doubts 
concerning the merits of Western’s 
arguments. Also, if the PRS assumed the 
disputes were settled in favor of 
PGandE or SMUD, but the disputes were 
in fact settled in favor of Western, the 
CVP customers would have been 
required to make up for lost revenues 
that Western would ultimately receive. 
In such an event, an overcollection 
would have occurred; however, any 


direct refunds would be subject to 
congressional appropriatons. 

If Western’s position does not prevail, 
the loss of revenues will be recovered In 
the next rate adjustment. 

b. Payment of highest interest bearing 
investment first The FERC questioned 
Western’s practice of repaying high 
interest bearing investments before 
repaying the lower interest bearing 
investments. Western agrees with the 
position stated in the following reply of 
a customer. "Western's policy is 
consistent with the U.S. Department of 
Energy Order RA 6120.2 (paragraph 
8.C.3) which requires that, to the extent 
possible, while still complying with the 
repayment periods established for each 
increment of investment and unless 
otherwise indicated by legislation, 
amortization of the investment will be 
accompanied by application to the 
highest interest bearing investment first. 
Furthermore, we feel that Western’s 
policy is not only consistent with RA 
8120.2, but is in furtherance of its 
statutory mandate to market Federal 
power at the lowest possible cost to 
consumers consistent with sound 
business principles (16 USCA section 
825s). It should be emphasized that 
increased CVP revenues generated by 
compounding interest would come at the 
expense of numerous Federal agencies, 
resulting in increased tax-supported 
Federal budgets." 

c. Collection of interest during 
construction incurred from 1944 to 1968 . 
The FERC objected to the omission of 
interest during construction [IDC) for the 
period 1944 to 1968 in the costs to be 
repaid in the PRS. The essence of a 
customer’s comment on this subject is 
that EDC was excluded in accordance 
with policy established in a 
memorandum written by the 
Commissioner of the Bureau of 
Reclamation, dated June 17,1955, and 
that the Bureau had the authority to 
establish this policy. By letter of 
September 24,1982, the Bureau has 
reaffirmed its decision that IDC should 
be excluded on investments during that 
period as stated in the June 17,1955. 
memorandum. Since the IDC 
computation is a matter that lies within 
the jurisdiction of the Bureau and the 
Bureau has not changed its 1955 
decision, Western has not included IDC 
in the PRS used to derive the proposed 
rates for the period in question. 

2.* Items under negotiation with 
PGandE. The following items received 
comments from various customers and 
interested parties regarding the disputes 
that currently exist between Western 
and PGandE. 


a. Wheeling rates filed by PGandE 
pending before the FERC. A letter 
submitted on the July 13,1982, rate 
adjustment brochure included the 
following comment. "In rejecting the 
1979 CVP power rate, the FERC said it 
was appropriate to use the wheeling rate 
under which Western wa9 currently 
paying (1.7 mills per kWh), 
notwithstanding that it was subject to 
refund. Western’s current PRS uses this 
recommendation. PGandE has already 
filed new Contract 2948A wheeling 
charges in docket No. ER82-729. In 
accordance with that filing, it is 
suggested that Western use the 
following wheeling rates in its PRS: for 
transmission, $1,476 per kW per month 
and for distribution, $2,692 per kW per 
month." This suggestion was acted 
upon, and the final PRS includes the 
$1,476 per kW per month rate for 
transmission and the $2,692 per kW per 
month rate for distribution after FY 1983. 

PGandE has since filed revised 
wheeling rates with the FERC. These 
revised wheeling rates were not 
received by Western until after the final 
public information/comment forum on 
October 26,1982, and therefore they 
were not included in the proposed rates. 
The revised wheeling rates are not 
significantly different from those in the 
original filing. 

Two customers noted that since they 
were physically located closer to the 
Tracy load center, their PGandE 
wheeling charge should be lower. 
However, PGandE bills Western for • 
transmission based upon the backbone 
(i.e., postage stamp) concept, and the 
distance from the load center does not 
impact the transmission cost. 

b. Project dependable capacity. There 
are varying opinions by customers and 
PGandE on the amount of PDC which 
should be used. 

As defined in Contract 2948A, PDC is 
the lowest electric capacity for use 
within PGandE’s service area which can 
be available with energy support from 
project plants after deducting the 
capacity required for project load during 
PGandE's peakload period. 

PGandE commented that sound 
ratemaking principles require Western 
to use 554 MW in the PRS until the 
dispute over PDC is resolved, and that 
Contract 2948A expressly requires that 
PDC shall remain at 554 MW until 
otherwise agreed. Other customers 
indicate the 845-894 MW range used in 
the PRS is too low. A consulting firm 
employed by a group of customers 
developed studies showing the PDC 
should increase from 872 MW. to 1,035 
MW in 1983, and from 899 MW, to 1,140 
MW in 1990. A list of changes for the 
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determination of PDC at a more 
representative level was submitted in 
their comments. Another customer 
reasoned that to derate the CVP’s 1,750 
MW hydroelectric system by two-thirds 
or one-half was ludicrous. This customer 
suggested that a probabilistic approach 
should be used for computing PDC, a 
method similar to that use by Western 
in other river basins. 

The criteria under which PDC was 
determined were established in the 
1960’s. Since then, northern California 
has had a very severe, but short drought 
period. Currently. Western is 
undertaking studies to determine what 
an appropriate level of PDC should have 
been in the 1976-1977 drought and 
should be thereafter. Negotiations with 
PGandE on this subject have involved 
mostly and exchange of recently 
developed hydrology data. 

Therefore, for the purpose of 
establishing the rates, the criteria that 
existed prior to the 1976-1977 drought 
were used to determine the PDC. 

c. Nondependable capacity sales . 

Three customers have commented that a 
considerable amount of nondependable 
capacity is being sold to PGandE. The 
customers believe that the PGandE 
should be paying a higher price for this 
capacity and that these nondependable 
capacity sales should be included in the 
PRS. 

The nondependable capacity the 
customers are referring to is the 
capacity which is the difference 
between 554 MW (PGandE’s 
interpretation of PDC) and a capacity 
level declared available from the CVP 
on a monthly basis. PGandE is 
purchasing this “nondependable” 
capacity base upon the daily needs of its 
system. 

If PGandE had agreed to Western's 
determination of the PDC level, 
nondependable capacity sales would 
not have occurred. These sales only 
occurred because of the PDC dispute. 
Therefore, it is not appropriate to 
include the nondependable sales 
because Western’s position regarding 
the PDC level was used in the PRS. 

d. Underestimated capacity and 
energy account service charges. PGandE 
asserts that the $2,000 per month service 
charges are insufficient; that 14 percent 
and 15 percent charges, respectively, for 
the Capacity Account and EA No. 2 
would be more appropriate. 

It is Western's position that the 
percentages listed by PGandE result in 
exorbitant charges that are not cost 
based. The only costs that may be 
appropriate are accounting costs of 
approximately $2,000 per month. 

e. Surplus energy sales. Conflicting 
comments have been received on the 


treatment in the PRS of surplus 
Northwest energy sales during the 1982 
summer season. A dispute has arisen 
over whether this energy was sold to 
various NCPA cities, or whether it was 
sold to PGandE and placed in EA No. 2. 
PGandE concurs with Western to 
exclude split-savings sales to NCPA 
from the PRS until this issue is settled. 
PGandE believes Western does not have 
the authority to sell energy to customers 
above the customers’ firm contract rates 
of delivery. 

NCPA has expressed the opinion that 
Western has taken a firm legal position 
that Western has the lawful authority to 
make such sales, and the revenues from 
such sales should be included in the PRS 
even though they are being held in 
escrow. NCPA further states that the 
PRS reflects Western’s position for other 
lawsuits and disputes and it should do 
so in this dispute also. 

The rate adjustment PRS shows the 
surplus energy sales in 1982 as sales to 
the EA No. 2 at pass-through rates. In 
the PRS, the surplus sales to the EA No. 

2 increase the credit due the CVP when 
energy is repurchased. Thus, the impact 
on the new rates of increasing the 
repurchase credit from EA No. 2 is 
approximately the same as including 
additional revenue from the split-saving 
sales, should those sales be allowed. 

F. Capacity Account unbanking rate. 
The preliminary PRS prepared for the 
July 13,1982, rate brochure included 
Capacity Account withdrawals at $2.00 
per kW per month for 1982, excluding 
costs of Diablo Canyon Nuclear 
Powerplant. The 1982 rate, including 
Diablo Canyon costs, would have been 
$3.72 per kW per month, and this 
amount was escalated at 7 percent 
annually through the cost evaluation 
period for Capacity Account 
withdrawals, in 1983 and thereafter. 

A letter from PGandE commenting on 
the rate increase indicated PGandE’s 
thermal production costs had been 
updated for 1982 to $2.85 per kW per 
month excluding Diablo Canyon. 

Western used this rate for the 
unbanking rate for 1982 and indexed this 
cost by 7 percent for the 1983 unbanking 
rate. The latest projection indicated that 
Diablo Canyon would be placed in 
service in the fall of 1983, and thus 
Western included the costs of Diablo 
Canyon in the capacity costs 
commencing in 1984. 

3. Irrigation district rates. The 
irrigators' argument is a long-standing 
issue, one that has been brought up in 
previous rate adjustments and during 
the power marketing proceedings for the 
CVP during 1981 and 1982. Responses to 
the irrigators’ arguments can be found in 
Rate Order No. WAPA-2, dated October 


2,1979 (44 FR 57962, October 9 1979); the 
Final Power Marketing Plan (46 FR 
51224, October 6,1981); and the FERC 
orders dated May 4,1982, and July 2. 
1982, docket No. ER80-5011. The main 
thrust of the irrigators' comments is that 
the districts should receive a project 
rate because they use CVP project 
water. A special project-use power rate 
is charged for the pumping of CVP 
project water where the United States 
owns and operates main conveyance 
pumping facilities or where the water 
service contract specifically provides for 
distribution system pumping at project- 
use rates. Neither of these conditions 
exist for the subject 11 irrigation 
districts to qualify as project-use 
customers. It has been Western’s 
consistent position (and the Bureau’s 
position) that the districts are not 
project-use customers but, rather, are 
preference customers and should pay 
the same rates as other preference 
customers. 

4. County of origin rates. Trinity, 
Calaveras, and Tuolumne Counties have 
requested special rates claiming that 
special rates would be consistent with 
the intent of congressional acts which 
established the county of origin 
entitlements. Trinity County has also 
requested a rate to support the wheeling 
costs within Trinity County. 

The Flood Control Act of 1962 
authorized construction of the New 
Melones Projects and specifically 
granted first preference to preference 
customers in Calaveras and Tuolumne 
Counties in a quantity not to exceed 25 
percent of such additional CVP energy 
resulting from the construction of the 
New Melones power facility and its 
integration into the CVP system. The 
Act of August 12,1955. authorized 
construction of the Trinity River 
Division, and granted a similar first 
preference of 25 percent of additional 
CVP energy from the Trinity plants as 
integrated into the CVP power system to 
preference customers in Trinity County. 

The acts entitled the preference 
customers in those counties to a first 
preference in the purchase of CVP 
energy under certain conditions; the 
authorizing legislation does not speak to 
rates. Since the power service provided 
to these customers is the same as that 
provided to other customers who 
received CVP power, the rates charged 
to the county of origin customers will be 
the same. 

5. Use of 400 MW of Intertie capacity. 
Several comments were received on the 
use of the Intertie. The United States is 
party to Contract No. 14-06-200-2947A 
(Contract 2947A) dated July 31,1967, 
with three contractors, PG and E, 









18882 


Federal Register / Vol. 48, No. 81 / Tuesday, April 26, 1983 / Notices 


Southern California Edison Company, 
and San Diego Gas and Electric 
Company for use by the CVP of 400 MW 
of Intertie capacity at a charge of $3.35 
per kW per year. In 1968, the CVP began 
purchasing 400 MW of capacity and the 
associated energy under a contract with 
BPA, using the Intertie to transport the 
energy from the Northwest to Tracy 
Switchyard. 

The PRS used the new rate 
adjustment includes use of the entire 400 
MW of Intertie capacity through 
December 31,1982, after which a portion 
of the Intertie capacity is to be used to 
import purchases from BPA's assigned 
share of the Hanford Project, presently 
under contract to CVP through April 1, 
1983. Purchases from 1987-1990 from 
Basin Electric also require the use of a 
portion of the 400 MW of Intertie 
capacity. In years when the specific use 
of the Intertie capacity is not identified. 
Western has assumed that the costs 
associated with the Intertie would be 
directly offset by revenues accruing 
from assignment of the Intertie capacity 
to others. 

6. Inclusion of New Melones. A 
customer commented that it is improper 
to include New Melones in the PRS until 
the legal restrictions against its full 
utilization are removed. 

The PRS includes New Melones 
investment and operating costs as of 
fiscal year 1981. Project generation is 
also included, based on Bureau 
hydrology studies that project a full 
reservoir level by 1987. 

There is a dispute between the State 
of California and the United States on 
the operation level of New Melones 
Reservoir. Until the dispute is resolved 
or settled, Western will treat New 
Melones in the PRS as though it will be 
filled and operated as authorized by 
Congress. 

When the Bureau declared New 
Melones to be operational, Western was 
obligated to put New Melones power 
costs into plant inservice status. There 
is no statute or regulation that allows 
Western to defer recovery of these 
costs. 

Payment of Deficit 

A number of customers commented on 
the repayment criteria for the $150 
million deficit which was incurred from 
1974 to 1981. The PRS shows recovery of 
the deficit by the end of October 1985, 
when EA No. 1 is forecasted to be 
depleted. 

1. Opposing payment of deficit. Those 
customers opposed to paying the deficit 
do so for varying reasons. The position 
of one customer group is that it is 
inappropriate and indeed unlawful for 
Western to charge all customers for that 


portion of the deficit that was incurred 
as a result of sales of Northwest power 
and energy to PGandE at less than cost 
and without charging PGandE for the 
full cost of transmission from the 
Northwest. Two new CVP customers 
who received recent allocations from 
the 102 MW feel that as a matter of 
equity they should be exempt from 
paying for the deficit. The three county 
or origin customers had the same 
comment. The new customers state that 
they were not receiving the benefits of 
CVP power at the time the deficit was 
incurred. 

Western’s response to these 
comments is that the rate formula for 
Northwest power sales to PGandE was 
set in 1976 by the “Frizzell Decision.” 
The “Frizzell Decision" is a December 
14,1976, Department of the Interior 
document entitled “Final Position on an 
Adjustment in Rates to Pacific Gas and 
Electric Company for Northwest 
Capacity and Energy." This decision 
established the payment responsibilities 
of PGandE for Northwest power through 
April 1,1981. The legality of the “Frizzell 
Decision" has been questioned in the 
past, and has been investigated by the 
Comptroller General of the United 
States. In his Decision B-125042 
(December 22.1978), the Comptroller 
General specifically declined to rule on 
the separate issue regarding recovery of 
past deficits. However, his construction 
of the requirements of section 9(c) of the 
Reclamation Act of 1939, 43 U.S.C. 
485h(c), clearly indicates that it is not 
necessary that each and every sale of 
Federal power recover costs on a 
contract-by-contract, customer-by- 
customer basis. The Decision holds that 
section 9(c) requires only that sales be 
made at such rates as will recover costs 
on a project-wide or system-wide basis. 

Section 9(c) of the Reclamation Act of 
1939 supra, requires that all costs 
associated with the power marketing 
activities of the Government be restored 
from the rates. If costs are not paid in a 
given year, they must be deferred for 
payment when revenues become 
sufficient to do so. The DOE Order RA 
6120.2 recognizes this and provides that 
deficiencies in any year are to be 
capitalized and repaid with imputed 
interest in later years even before funds 
are applied to the reduction of the debt 
associated with the original investment. 

As for the new customers, Western 
recognizes some merit in their argument 
that, as a matter of equity, the costs of 
the deficit incurred prior to their 
becoming CVP customers should not be 
included in their rates. However, even 
though they were not customers when 
the existing CVP deficit occurred, the 
new customers benefit from the fact that 


the older customers have repaid other 
CVP costs, such as $210 million of CVP 
investment. Furthermore, the deficit is a 
current CVP cost which must be repaid 
in a timely manner. Western sees little 
equity in discriminating among old and 
new customers in the repayment of 
current costs. 

2. Long-term payment. Three 
customers suggested repaying the deficit 
over 30 years, 50 years, or as long a 
period of time as possible. This of 
course would lessen the impact of 
repaying the deficit, although it would 
spread out the payments past the 
termination of support energy purchased 
from the inexpensive EA No. 1. 

The PRS is prepared in accordance 
with DOE Order RA 6120.2, which states 
that if deficits occur, rate increases are 
required. It does not give any guidance 
as to how long a period of time is 
allowed to repay such deficits. 

However, paragraph 8(c)(3) of RA 6120.2 
states, in part, that after payment of 
various expenses, “Remaining revenues 
are available for amortization and shall 
be applied first to unpaid or deferred 
annual expense, if any, and then to the 
Federal investment.” Western has 
determined that it is good business 
practice to recoup the deficits over as 
short a period of time as possible, 
particularly in this case, when the deficit 
will be repaid by the end of October 
1985 and subsequent rate increases will 
nonetheless be required. 

3. Repayment of highest interest 
bearing deficit first. The preliminary 
PRS prepared for the July 13,1982, rate 
brochure identified two groups of 
deficits, deficit operating costs and 
deficit interest. 

When revenue became available to 
repay them, the deficit operating costs 
were repaid first, beginning with 
repayment of the deficit bearing 9 
percent interest and ending with 
repayment of the deficit bearing 5.625 
percent interest. Then the deficit interest 
was repaid, following the same 
procedure. 

A customer representative 
commented that repayment of these 
deficits was not in compliance with the 
RA 6120.2 requirement of repayment of 
the highest interest-bearing investment 
first. Western concurred, and 
consequently, the deficit interest and the 
deficit operating expense groups were 
combined in the final PRS for this rate 
adjustment. Combining the two groups 
resulted in repayment of the highest 
interest-bearing deficit of both groups 
before repayment of the costs of the 
next highest interest-bearing deficit. 
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Purchased Power 

1. Projected purchases to be included 
in the PRS. A customer commented that, 
“* # * changes in the predicted 
availability of surplus power from the 
Pacific Northwest have not been 
reflected, nor have the new banking 
arrangements * * * been included in the 
repayment estimates * # V* 

The PRS includes projected purchases 
of power from those entities having a 
signed contract for delivery of power to 
Western. During the 1982 summer 
season, surplus power was available 
from the Northwest which is included in 
the PRS, but there is no contract for 
future purchases of surplus power 
beyond April 1983. New banking 
arrangements with PGandE were in the 
discussion state at the time the*rates 
were finalized. The bank account 
proposals would not significantly 
change the revenue requirements over 
the cost evaluation period. 

2. Estimated purchased power costs 
are too high. Several customers feel 
Western’s projected purchase costs from 
Basin Electric and EA No. 2 are too high. 

The best available cost estimates 
were used in the PRS. The costs for 
purchases from Basin Electric were 
determined by Basin Electric in 
accordance with its contract with 
Western and were adjusted for 
transmission costs to tnove the power 
from the Dakotas to northern California. 

The EA No. 2 energy costs are based 
on a formula which uses PGandE’s 
thermal production costs. For the PRS, 
PGandE’s 1981 cost of production, 
estimated by PGandE, was used and 
escalated at 7 percent each year through 
the end of the cost evaluation period. 
Costs associated with PGandE’s thermal 
production units that were scheduled to 
be placed in service during the cost 
evaluation period were also included. 

3. Transmission Josses from Basin 
Electric. In reviewing the costs of 
obtaining power from Basin Electric’s 
Antelope Valley Station, a customer 
found that electrical line losses incurred 
in transmitting the power to California 
were calculated incorrectly. 

A recomputation was made, 
increasing the power at Tracy by 30 
GWh per year. The new figures are 
included in the final PRS used for the 
proposed rate adjustment. 

DicJosure of Cost Allocation 

Two customers questioned the cost 
allocation procedures. The cost 
allocation for the CVP is prepared by 
the Bureau and has been available for 
review during this proceeding. The 
procedures used for the allocation of the 
investment for this rate adjustment are 


the same as procedures used for the 
1979 rate adjustment which are on file 
with the FERC. 

One of the customers asked why there 
has been an increase of $53 million in 
the investment to be repaid by 
commercial power since the last rate 
increase. This increase is primarily due 
to future transmission facilities to be 
constructed by Western during the cost- 
evaluation period. 

Operating Cost Increases 

A customer found that costs estimated 
for FY 1986 have increased 2.6 times 
since the study prepared for the 1979 
rate increase. The customer was 
interested in an explanation of the 
increase, particularly since the CVP is 
an all-hydro system. 

The reasons for the increased O&M 
costs are addressed in the section of this 
rate order entitled “Major Changes 
Since the Previous Rate Order Was 
Submitted.” 

Power Factor Adjustment 

One customer commented on the 
implementation of a power factor 
adjustment that Western discussed in 
conjunction with the proposed rate 
adjustment at the first public comment 
forum. The power factor adjustment is 
still under consideration, but ha9 not 
been included in this rate adjustment. 

Other Considerations 

Environmental evaluation 

In compliance with the National 
Environmental Policy Act of 1969 
(NEPA) and DOE regulations published 
in the Federal Register on February 23, 
1982 (47 FR 7976). Western conducted an 
environmental evaluation of this rate 
increase. 

Section D of the above guidelines 
states that the level of scrutiny and 
documentation under NEPA depends 
upon the size of the rate increase as it 
relates to the rate of inflation since the 
last rate increase. 

Since the new rate increase exceeds 
the rate of inflation since the last rate 
increase, Western prepared an 
environmental assessment (EA)— 
wherein it was determined that there 
are no significant impacts requiring 
further NEPA documentation. Therefore, 
a finding of No Significant Impact has 
been prepared and issued. 

Public Utility Regulatory Policies Act 

The purposes of PURPA are to 
encourage: (1) Conservation of energy 
supplied by electric utilities; (2) the 
optimization of the efficiency of use of 
facilities and resources by electric 
utilities; and (3) equitable rates to 
electric consumers. 


Title I (sections 111, 113, and 114) of 
the act is applicable to the CVP since 
the CVP’s total annual sales of electric 
energy for purposes other then resale 
exceeds 500 million kilowatthours. 

The six standards of section 111 were 
considered by Western during the rate 
adjustment proceedings and Western's 
position on each standard was stated in 
the brochure entitled “Central Valley 
Project Proposed Power Rate 
Adjustment, October 26,1982.” 

The five standards of section 113 have 
been addressed on a Western-wide 
basis. Western’s positions on section 
113 standards were published at 47 FR 
34183 (August 6,1982). 

Western’s position with regard to 
section 114 (Lifeline Rates) was 
published at 47 FR 13893 (April 1.1982). 

Executive Order 12291 

The purpose of Executive Order 12291, 
dated February 17,1981, is “* * * to 
reduce the burdens of existing and 
future regulations, increase agency 
accountability for regulatory actions, 
provide for presidential oversight of the 
regulatory process, minimize duplication 
and conflict of regulations, and insure 
well-reasoned regulations, * * V" 

The DOE has determined that this is a 
major rule pursuant to the criteria of 
section 1(b) of the order. However. 
Western has received an exemption 
from sections 3, 4, and 7 of Executive 
Order 12291 and therefore will not 
prepare a regulatory impact statement. 

Availability of Information 

Information regarding this rate 
adjustment, including studies, 
comments, transcripts, and other 
supporting material, is available for 
public review in the Sacramento Area 
Office, Western Area Power 
Administration, 2800 Cottage Way, 
Sacramento, California 95825; in the 
Office of the Administrator, Western 
Area Power Administration, 1627 Cole 
Boulevard, Golden, Colorado 80401; and 
in the Office of the Director of Power 
Marketing Coordination, Department of 
Energy, 12th and Pennsylvania Avenue, 
NW., Washington, DC 20461. 

Submission to the FERC 

The rates herein confirmed, approved, 
and placed in effect on an interim basis, 
together with supporting documents, 
will be submitted to the FERC for 
confirmation and approval on a final 
basis. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy; 1 hereby confirm, 
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approve, and place in effect on an 
interim basis, Rate Schedules CV-F5, 
CV-Tl, and CV-T2, effective May 25. 
1983, applicable the first full billing 
period thereafter. These rates shall 
remain in effect pending the FERC 
confirmation and approval of them or 
substitute rates on a final basis, or until 
they are superseded. 

Issued in Washington. DC. April 19.1983. 
Joseph J. Tribble. 

Assistant Secretary, Conservation and 
Renewable Energy . 

Department of Energy Western Area Power 
Administration, Central Valley Project, 
California 

(Schedule CV-F5 (Supersedes Schedules CV- 
F4 and CV-P3) 

Schedule of Rates for Wholesale Firm 
Power Service 

Effective: May 25,1983. 

Available . In the area served by the 
Central Valley Project (CVP). 

Applicable: To wholesale firm power 
customers for general power service supplied 
through one meter at one point of delivery, 
unless otherwise provided by contract. 

Character and Conditions of Service: 
Alternating current, sixty hertz, three phase, 
delivered and metered at the voltages and 
points established by contract. 

Monthly Rate: 

Demand Charge: $3.75 per kilowatt of 
billing demand. 

Energy Charge: For all energy use up to. but 
not in excess of. the energy obligation under 
the power sales contract, the rate will be as 
follows: 


Effective dote 

8.53 mills per kilowatthour.... May 25, 1983. 

13.74 mills per kilowatthour............... Oct. 1.1983. 

18.95 mills per kilowatthour....... Do. 

27.97 mills per kilowatthour.... Nov. 1.1983. 

31.44 mills per kilowatthour. Oct. 1,1986. 

Upon at least 6-months notice to the CVP 
customers in advance of the announced 
effective dates, the effective dates of either or 
both of the final two steps can be adjusted in 
3-month increments. 

Billing Demand: The billing demand will be 
the highest 30-minute integrated demand 
established during the month up to. but not in 
excess of. the delivery obligation under the 
power sales contract. 

Energy Obligation: The maximum 
kilowatthour obligation of the United States 
during the month as established under the 
power sales contract. 

Minimum Bill: None. 

Billing for Unauthorized Overruns: For 
each billing period in which there is a 
contract violation involving an unauthorized 
overrun of the contractual obligation for 
capacity and/or energy, such overrun shall 
be billed at ten (10) times the above rate. 

Adjustments: 

For character and conditions of service: 
Customers who receive deliveries at 


transmission voltage may, in some instances, 
be eligible to receive a 5-percent discount on 
capacity and energy charges when facilities 
are provided by the customer which result in 
a sufficient savings to the United States to 
justify the discount. The determination of 
eligibility for receipt of the voltage discount 
shall be exclusively vested in the United 
States. 

For transformer losses: If delivery is made 
at transmission voltage but metered on the 
low-voltage side of the substation, the meter 
readings will be increased 2 percent to 
compensate for transformer losses, unless 
otherwise provided for by contract. 

For power factor: None. The customer will 
normally be required to maintain a power 
factor at the point of delivery of between 95- 
percent lagging and 95-percent leading. 

Department of Energy Western Area Power 
Administration, Central Valley Project, 
California 

[Schedule CV-Tl] 

Schedule of Rates for Firm 
Transmission Service 

Effective: May 25,1983. 

A vailable: In the area served by the 
Central Valley Project. 

Applicable: To firm transmission service 
customers where power and energy are 
received into the Central Valley Project 
(CVP) system at points of interconnection 
with other systems and transmitted and 
delivered, less losses, to points of delivery 
from the CVP system specified in the service 
contract. 

Character and Conditions of Service: 
Transmission service for three-phase 
alternating current at sixty hertz, delivered 
and metered at the voltages and points 
specified in the service contract. 

Monthly Rate: Transmission Service 
Charge: $0.35 per kilowatt received into the 
CVP system. 

Adjustments: 

For reactive power: None. There shall be 
no entitlement to transfer of reactive kilovolt¬ 
amperes at delivery points, except when such 
transfers may be mutually agreed upon by 
Contractor and Contracting Officer or their 
authorized representatives. 

For losses: Power and energy losses 
incurred in connection with the transmission 
and delivery of power and energy under this 
rate schedule shall be supplied by the 
customer in accordance with the service 
contract. 

Department of Energy Western Area Power 
Administration. Central Valley Project, 
California 

[Schedule CV-T2] 

Schedule of Rates for Firm 
Transmission Service 

Effective: May 25,1983. 

A vailable: In the area served by the 
Central Valley Project. 

Applicable: To firm transmission service 
customers where power and energy are 
received into the Central Valley Project 
(CVP) system at points of interconnection 
with other systems and transmitted and 
delivered, subject to the availability of 


transmission capacity, less lutzes, to points 
of delivery from the CVP system specified in 
the service contract. 

Character and Conditions of Service: 
Transmission service for three phase 
alternating current at sixty hertz, delivered 
and metered at the voltages and points 
specified in the service contract. 

Monthly Rate: Transmission Service 
Charge: 1 mill per kilowatthour delivered 
from the CVP system. 

Adjustments: 

For reactive power None. There shall be 
no entitlement to transfer of reactive kilovolt¬ 
amperes at delivery points, except when such 
transfers rqay be mutually agreed upon by 
Contractor and Contracting Officer or their 
authorized representatives. 

For losses: Power and energy losses 
incurred in connection with the transmission 
and delivery of power and energy under this 
rate schedule shall be supplied by the 
customer in accordance with the service 
contract. 

[FR Doc 83-11064 Filed 4-25-83: 8:45 am] 

BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-51462; TSH-FRL 2347-51 

Certain Chemicals; Premanufacture 
Notices 

Correction 

In FR Doc. 83-9931, beginning on page 
16331, in the issue of Friday, April 15, 
1983, the heading should read as it 
appears above. 

BILUNG COOE 1505-01-41 


[WH-2-FRL 2354-5] 

Ground Water System of the Clinton 
Street Ballpark Aquifer, Request for 
EPA Determination Regarding Aquifer 

agency: Environmental Protection 

Agency. 

action: Notice. 


summary: A petition has been 
submitted by the Purity of Water ad hoc 
Committee, Vestal, New York pursuant 
to Section 1424(e) of the Safe Drinking 
Water Act, Pub. L. 93-523, requesting the 
Administrator of the Environmental 
Protection Agency to make a 
determination that the Clinton Street 
Ballpark Aquifer is the sole or principal 
drinking water source for approximately 
115,000 residents of Broome County, 
which, if contaminate, would create a 
significant hazard to public health. 
DATES: Comments, data, and references 
in response to this Notice should be 
submitted in writing to Jacqueline E. 
Schafer at the address given below 
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within 60 days of publication of this 

notice. 

In addition to considering public 
comments sent to EPA, the Agency will 
hold a public hearing on Thursday, May 
26,1983 (1-3 pm and 7-9 pm) in Vestal, 
N.Y., at the address given below. At the 
completion of the public hearing, the 
public comment period will be open 
until June 25,1983. 
addresses: Comments, data and 
references in response to this Notice 
should be submitted in writing to 
Jacqueline E. Schafer. Regional 
Administrator, Region II, Environmental 
Protection Agency, 26 Federal Plaza, 
Room 900. New York, N.Y. 10278, Attn: 
Water Supply Branch. 

Information concerning the Clinton 
Street Ballpark Aquifer, including the 
original petition and attachments, will 
be available for inspection at the above 
address in the EPA library and at the 
Vestal Public Library, Vestal, New York. 

The public hearing will be held at the 
Vestal Public Library, 320 Vestal 
Parkway East, Vestal, New York 13850. 
FOR FURTHER INFORMATION CONTACT: 
Damian J. Duda (212) 264-1800, Region II 
Environmental Protection Agency, 26 
Federal Plaza, Room 824 New York, N.Y. 
10278. 

SUPPLEMENTARY INFORMATION: The 

petition is reprinted in full below: 

Environmental Protection Agency 

Region II: Groundwater system of the 
Clinton Street Ballpark Aquifer 
Extension servicing the towns of Vestal, 
Johnson City and the village of Endicott 
in Broome County, New York State. 

Request for EPA Determination 
Regarding Aquifers. 

A petition has been submitted by the 
Purity of Water ad hoc Committee 
pursuant to Section 1424(e) of the Safe 
Drinking Water Act. Pub. L. 93-523, 
requesting the Administrator of the 
Environmental Protection Agency to 
make a determination that the aquifer 
underlying the Towns of Vestal, Johnson 
City and the Village of Endicott in the 
County of Broome, State of New York is 
the sole or principal drinking water 
source for the Broome County area 
which, if contaminated, would create a 
significant hazard to public health. 

This petition is reprinted in full below: 

Before the United States Environmental 
Protection Agency 

Anne Gorsuch, Administrator 

Petition 

1. The Purity of Water ad hoc 
Committee is composed of a group of 
citizens located in Broome County (New 
York State); an area serviced by the 


Clinton Street Ballpark Aquifer 
Extension. The Broome County area 
serviced by the Clinton Street Ballpark 
Aquifer Extension has a population of 
115,000 people and is totally dependent 
on the permeable sand and gravel 
aquifer system, that is the subject of this 
petition, as the sole source of drinking 
water for the resident population. 

Committee members may be 
contacted as follows: 

Joseph G. Kester, 308 W. Benita Blvd., 
Vestal, New York, 13850 PH. 607-748- 
3749; 

Paul C. Bollen, 1491 Union Center 
Highway, Endicott, New York, 13760 
PH. 607-754-2875; 

Joseph Gierlach, 420 W. Benita Blvd., 
Vestal, New York, 13850 PH. 607-748- 
6334. 

2. A petition to the Administrator and 
Region II Administrator of the United 
States Environmental Protection Agency 
requiring that the permeable sand and 
gravel aquifer system underlying the 
Towns of Vestal and Johnson City and 
the Village of Endicott, in Broome 
County, New York State be designated 
as a sole source aquifer as provided 
under Section 1424(e) of the Safe 
Drinking Water Act (Pub. L, 93-523) 
which provides as follows: 

(e) If the Administrator determines, on 
his own initiative or upon petition, that 
an-area has an aquifer which is the sole 
or principal drinking water source for 
the area and which, if contaminated, 
would create a significant hazard to 
public health, he shall publish notice of 
that determination in the Federal 
Register. After the publication of any 
such notice, no commitment for Federal 
financial assistance (through a grant, 
contract, loan guarantee, or otherwise) 
may be entered into for any project 
which the Administrator determines 
may contaminate such aquifer through a 
recharge zone so as to create a 
significant hazard to public health, but a 
commitment for Federal financial 
assistance may, if authorized under 
another provision of law, be entered into 
to plan or design the project to assure 
that it will not so contaminate the 
aquifer. 

3. A Presidential Water Policy 
Message to the Congress of the United 
States on June 6,1979 includes firm 
guidance on the need for high quality 
water as follows: “Everywhere, water 
quality is fundamental to environmental 
quality. Clean drinking water, 
recreation, wildlife and beautiful natural 
areas depend on protection of our water 
resources.” 

Protection of the permeable sand and 
gravel Aquifer system under Section 
1424(e) of the Safe Drinking Water Act 


would measurably preserve the 
environment in the communities of 
Vestal, Johnson City and Endicott that 
are totally dependent on this aquifer as 
a source of drinking water, thereby 
affirmatively responding to the 
President’8 Water Policy. 

4. The Vestal, Johnson City and 
Endicott area proposed for sole source 
aquifer designation is comprised of 10 
square miles of urban land in the 
Susquehanna River Valley (see map, 
attachment I). A 1977 study by Allan D. 
Randall (U.S. Geological Survey) 
concludes that the principal source of 
aquifer recharge is induced from the 
Susquehanna River. There are 43 wells 
(31 in the Endicott-Endwell Public Water 
System; 7 in the Village of Johnson City 
Water System; and 5 in the Vestal 
Water System which provide the only 
available drinking water to 115,000 
residents. Since the wells lie in close 
proximity to the Susquehanna River 
which is the principal source (90 to 95%) 
of recharge captured by these wells, 
there is a high susceptibility to 
contamination of the aquifer through its 
recharge from the Susquehanna River. 

5. As previously described, the only 
source of drinking water available to the 
Vestal, Johnson City and Endicott- 
Endwell residents is from the area's 43 
deep wells. Should these wells become 
contaminated, the next most available 
source of drinking water is bottled water 
available through supermarkets, health 
food stores and spring water 
distributors, etc. The costs for bottled 
water (such as Chemung Spring Water) 
is prohibitively high at 2250 times the 
cost for Vestal Water System drinking 
water. 

6. Unfortunately, unless protection is 
provided, the potential for drinking 
water contamination exists. During the 
past few years, two nearby well systems 
(within a five mile radius in the Vestal 
Water District) which tap into the 
permeable sand and gravel aquifer 
previously described as the Clinton 
Street Ballpark Aquifer Extension have 
been forced to close due to high levels of 
toxic chemical contamination. These 
wells were found by the New York State 
Dept, of Environmental Conservation 
(NYSDEC) and the Broome County 
Health Department to contain high 
levels of the highly toxic and potentially 
carcinogenic chemicals, namely, 
trichloroethylene, methyl chloroform, 
percloroethylene, and benzene. The two 
wells are in adjacent water districts in 
the Town of Vestal: the one most reently 
shut down within the last year is in 
Water District 4; the other well in Water 
District I has been labeled by state 
health authorities as the most 
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contaminated well in the state and has 
been shut down for over two years. 
Attempts to purge the wells by pumping 
to waste have not been successful and 
the wells remain closed. 

7. Federally sponsored projects 
relating to the Binghamton-Johnson City 
Joint Sewage Treatment Plant (the most 
recent being project 0-36-961-04) are 
proceeding in the area which have a 
potential for impact upon the permeable 
sand and gravel Clinton Street Ballpark 
Aquifer Extension. The previously 
mentioned sewage treatment plant, 
being a secondary waste treatment 
facility, accepts toxic chemical wastes 
(including synthetic organic chemicals 
and heavy metals) from over 200 local 
industries, commercial operations, and 
institutions. Not having the capability of 
neutralizing or otherwise detoxifying 
such inputs, contaminated affluent is 
being discharged into the river in 
violation of its SPDES permit (reference 
attachement 2, letter from EPA Mr. 
Jeffrey Zellikson, Acting Chief, 
Environmental Impacts Branch to Mr. 
Joseph Kester, dated 15 Dec. 1980). Since 
up to 95% of recharge to the aquifer 
comes from the Susquehanna River 
tainted by the sewage plant discharges, 
the three municipalities just downstream 
of the sewage treatment plant are 
confronted with a health threat of 
staggering proportions. In addition, the 
collection systems of the Binghamton- 
Johnson City Joint Sewage Treatment 
Plant and that of the Endicott Sewage 
Treatment Plant (both of which overlie 
the aquifer) have extensive problems 
with leaking joints, corroded pipes and 
storm related bypassing of wastewater 
flow directly into the Susquehanna 
River. The sewer lines in these systems 
should be constructed to prevent 
pollution to the aquifer. A preventive 
action plan should also be put into effect 
immediately to prevent any chemical 
discharges from being allowed into the 
piping system since circumstantial 
evidence points to these type discharges 
as the causative factors in the leaking 
pipes and joints that were found to exist 
in the past. Sole source designation will 
surely add a factor of safety to 
continued federally sponsored 
wastewater treatment works in the 
Broome County area. 

8. Existing land use and water quality 
laws do not adequately protect the 
Permeable Sand and Gravel Aquifer or 
its recharge areas in the Vestal, Johnson 
City and Endicott-Endwell areas. 

9. The highly industrialized 
environment of the Broome County area 
(Vestal Johnson City, and Endicott- 
Endwell) provides for the potential for 
numerous sources of groundwater 


pollution including old sewer systems, 
chemical spills, landfill leachate and 
leachate from old industrial dumps, etc. 

10. We therefore conclude: The 
Groundwater System of the Permeable 
Sand and Gravel, Clinton Street 
Ballpark Aquifer Extension is a sole 
source of drinking water for public well 
supplies in the area. Furthermore, 
contamination of this aquifer would 
create significant hazard to public 
health. 

We conclude therefore that we must 
respectfully request that the 
Administrator and Region II 
Administrator of the USEPA determine 
that the Permeable Sand and Gravel, 
Clinton Street Ballpark Aquifer 
Extension be designated as the “sole or 
principal drinking water source for the 
area and which, if contaminated would 
create a significant hazard to public 
health,” and that you publish notice of 
this determination in the Federal 
Register as required by Section 1424(e) 
of the Safe Drinking Water Act of 1974. 

Respectfully submitted. 

Joseph G. Kester, 

Petition Chairman, Purity of Water ad hoc 
Committee. 

June 21,1981. 

Exhibits: 

1. Clinton Street Ballpark Aquifer 
Extension (map). 

2. Letter from Acting Chief Environmental 
Impacts Branch (Mr. Jeffry Zellikson to Mr. 
Joseph Kester, dated Dec. 15,1980. 

EPA intends to decide whether to 
make the requested determination at the 
earliest time consistent with a complete 
review of the relevant data and 
information and with a full opportunity 
for public participation. In this regard, 
the Agency is developing a full factual 
record and is soliciting comments, data, 
and references to additional sources of 
information relevant to the 
determination required by Section 
1424(e). In particular, information is 
sought concerning the hydrogeology of 
the Clinton Street Ballpark Aquifer, the 
boundaries of the aquifer and its 
recharge areas. In addition, EPA 
requests information concerning the 
area or areas dependent upon the 
aquifer for drinking water, the 
significance of current or anticipated 
projects receiving Federal financial 
assistance that may result in 
contamination of the aquifer, the 
prospects that such contamination will 
occur as a result of current activities or 
anticipated events and any other 
relevant information. 

Comments, data, and references in 
response to this Notice should be 
submitted in writing to Jacqueline E. 
Schafer, Regional Administrator, Region 


II. Environmental Protection Agency, 26 
Federal Plaza, Room 900, New York, 

N.Y. 10278, Attention: Water Supply 
Branch; within 60 days of this Notice. 
Information concerning the Clinton 
Street Ballpark Aquifer, including the 
original petition and attachments, will 
be available for inspection at the above 
address in the EPA library and at the 
Vestal Public Library, Vestal, New York. 

In addition to considering public 
comments sent to EPA, the Agency will 
hold a public hearing on Thursday, May 
26,1983 (l-3pm and 7-9pm) at the 
Vestal Public Library, 320 Vestal 
Parkway East, Vestal, New York 13850. 

Persons who wish to present prepared 
statements at the public hearing are 
urged to give notice to Mr. Damian 
Duda, Water Supply Branch, Region II. 
Environmental Protection Agency. 26 
Federal Plaza, New York, N.Y. 10278; 
(212) 264-1800. If possible, written 
copies of these statements should be 
submitted at the hearing for inclusion 
into the record. At the completion of the 
public hearing, the public comment 
period will be open until June 25. 1983. 

Jacqueline E. Schafer, 

Regional Administrator. 

|FR Doc. 83-11012 Filed 4-2S-83; 8:45 Hm) 

BILLING CODE 6560-50-M 


IWH-FRL 2353-41 

Plastics Molding and Forming; Intent 
To Transfer Confidential Information 
to Contractors 

agency: Environmental Protection 
Agency. 

action: Notice of intent to transfer 
confidential information to contractors. 

SUMMARY: The Environmental Protection 
Agency (EPA) intends to transfer 
confidential information collected under 
Section 308 of the Clean Water Act of 
1977 to selected EPA contractors. The 
contractors will use this and other 
information to analyze, review, and 
revise the technical and economic data 
bases that support the development of 
effluent limitations and standards for 
the Plastics Molding and Forming 
(PM&F) point source category. 

DATES: Comments on the transfer of 
existing confidential information are due 
ten days after the date of publication of 
this notice in the Federal Register. 
Comments on the transfer of new 
confidential information must be 
submitted with that information. 

FOR FURTHER INFORMATION CONTACT: 
Robert M. Southworth, Metals & 
Machinery Branch. Effluent Guidelines 
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Division (WH-552), Office of Water, 

U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, D.C. 
20460, (202) 382-7150. 

SUPPLEMENTARY INFORMATION: The 
Clean Water Act of 1977 requires the 
Environmental Protection Agency to 
develop, review, and revise effluent 
limitations and standards for industrial 
dischargers. The Office of Water 
Regulations and Standards (OWRS) is 
responsible for the development of those 
limitations and standards. EPA awarded 
a prime contract to Versar, Inc. of 
Springfield, VA, including Envirodyne 
Engineers, St. Louis, MO. and the 
Radian Corporation, McLean, VA, as 
subcontractors and other contractors as 
specified below to conduct technical 
and economic analyses and to provide 
other contract support to the OWRS for 
the development of the limitations and 
standards for the PM&F industry. 

One source of information that EPA 
will use to develop the effluent 
limitations and standards is a data 
collection protfolio (dcp) sent to various 
companies under authority of Section 
308 of the Clean Water Act of 1977. The 
dcp's requested fundamental 
information about plant size and 
location, wastewater characteristics, 
wastewater treatment systems, 
wastewater flows, production processes, 
and solid waste disposal practices. The 
dcp's that EPA will use include those 
mailed in 1977 and those that will be 
mailed in 1983. Many of the completed 
dcp’s and results of follow-up 
communications contain information 
that the responding companies claimed 
as confidential. EPA anticipates that 
some of the responses to the dcp's to be 
mailed in 1983 will also be claimed 
confidential. 

EPA used the authority in Section 308 
to conduct numerous field sampling 
episodes at PM&F facilities during which 
in-plant and end-of-pipe wastewater 
samples were collected. EPA expects to 
collect additional wastewater samples 
at various PM&F facilities during 1983. 
Some companies claimed and EPA 
anticipates that other companies will 
claim that the analytical results for their 
wastewater samples are confidential. 

Information collected by EPA through 
dcp's and from field sampling episodes, 
including confidential information, will 
be transferred to EPA contractors. The 
contractors that will receive the PM&F 
industry information are: Versar, Inc. 
(Contract No. 68-01-6469), Springfield, 
VA, including Envirodyne Engineers, St. 
Louis, MO, the Radian Corporation, 
McLean, VA, and Whitescarver 
Associates, Inc., Reston, VA. as 
subcontractors and Meta Systems, Inc. 


(Contract No. 68-01-6426), Cambridge, 
MA. 

EPA believes that it is necessary to 
transfer the information to the 
contractors so that they can complete 
the required work. The contracts and 
subcontracts for the listed contractors 
contain the confidentiality provisions 
required by EPA’s confidentiality 
regulation (40 CFR 2.302(h)(2-3)). 

The information, including 
confidential information, will be stored 
at the Radian Corporation’s office in 
McLean, VA, during the development of 
the PM&F limitations and standards. 
When the project to develop those 
limitations and standards is completed, 
the information will be returned to EPA 
for storage. 

EPA will accept comments for ten 
days from date of this notice on the 
proposed transfer of existing 
confidential information to the 
contractors for the purposes outlined 
above. EPA will also accept comments 
on the transfer of new confidential 
information when that information is 
submitted. 

Dated: April 11,1983. 

Rebecca W. Hanmer, ^ 

Acting Assistant Administrator for Water. 

|FR Hoc. 83-10875 Filed 4-25-83: 8:45 am| 

BILLING CODE 6560-50-14 


FEDERAL COMMUNICATIONS 
COMMISSION 

[CC Docket No. 83-390, File No. 1008-CM- 
P-80; CC Docket No. 83-391, File No. 1194- 
CM-P-80) 

The BA Co. and Florida MDS, Inc*; 
Designating Applications for 
Consolidated Hearing on Stated Issues 

In re Applications of Robert A. 

Gordon d/b/a THE BA COMPANY, CC 
Docket No. 83-390, File No. 1008-CM-P- 
80, For Construction Permit in the 
Multipoint Distribution Service for a 
New: Station at Weeki Wachee, Florida 
and FLORIDA MDS, INC., CC Docket 
No. 83-391, File No. 1194-CM-P-80, for 
Construction Permit in the Multipoint 
Distribution Service for a New Station at 
Inverness, Florida, designating 
applications for consolidated hearing on 
stated issues. 

Memorandum Opinion and Order 
Adopted April 11,1983. 

Released April 18,1983. 

1. For consideration are the above- 
referenced applications. These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 


1 at Weeki Wachee/Invemess, Florida. 
The applications are therefore mutually 
exclusive and, under present 
procedures, require comparative 
consideration. These applications have 
been amended as result of informal 
requests by the Commission's staff for 
additional information. There are no 
petitions to deny or other objections 
under consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered, 
That pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 309(e) and Section 
0.291 of the Commission’s Rules, 47 CFR 
0.291, the above-captioned applications 
are designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 1 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, That Robert A. 
Gordon d/b/a The BA Company, Florida 
MDS, Inc. and the Chief, Common 
Carrier Bureau, are made parties to this 
proceeding. 

5. It is further ordered, That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

§ 1.221 of the Commission’s Rules, 47 
CFR 1.221. 


1 Consideration of these factors shall be in light of 
the Commission's discussion in Frank K. Spain. 77 
FCC 2d 20 (1960). 
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6. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

James R. Keegan, 

Chief. Domestic Facilities Division, Common 
Carrier Bureau . 

[FR Doc. 83-11000 Filed 4-25-83: 8:45 am] 

BILLING CODE 6712-01-11 


[MM Docket No. 83-346, File No. BPCT- 
820607LG; MM Docket No. 83-347, File No. 
BPCT-820824KU) 

Naguabo Broadcasters and 
Bocanegra/Girald Broadcasting 
Group, for Construction Permit; 
Designating Applications for 
Consolidated Hearing on Stated 
Issues; Hearing Designation Order 

Adopted: March 31,1983. 

Released: April 19.1983. 

1. The Commission, by the Chief, 

Mass Media Bureau, acting pursuant to 
delegated authority, has before it: (a) 
The above-captioned mutually exclusive 
applications of James Rodriguez, M.D. 
and Mercedes Rodriguez Palacios d/b/a 
Naguabo Broadcasters (Broadcasters), 
and Angel F. Bocanegra et al d/b/a 
Boncanegra/Girald Broadcasting Group 
(Bocanegra) *, for authority to construct 
a new commercial television station on 
Channel 68, Humacao, Puerto Rico a ; (b) 
an informal objection filed by the 
Association of Maximum Service 
Telecasters (AMST); and (c) an 
“Opposition to Petition For Leave to 
Amend” and related pleadings filed by 
Broadcasters against Bocanegra 3 . 

2. Broadcasters specifies Naguabo as 
its community of license, while 
Bocanegra proposes Humacao. 
Consequently, it will be necessary to 
determine, pursuant to Section 307(b) of 
the Communications Act of 1934, as 


1 Bocanegra filed a "Petition for Leave to Amend" 
on December 28,1982. accompanied by an 
amendment specifying a new site. Broadcasters has 
opposed the petition. However, the amendment 
would remove a potentially disqualifying issue and 
would also sever these applications from another 
application filed for Channel 64 that would 
otherwise be mutually exclusive because of the 
UHK "taboos" set out in Table IV of 5 73.69a We 
have, therefore, granted the motion and accepted 
the amendment, but Bocanegra will not be permitted 
to claim any comparative advantage that may flow 
from the amendment proposal. 

a Channel 68 is allocated to Humacao, Puerto 
Rico. Naguabo ib located within 15 miles of 
Humacao. Accordingly, under former Section 73.807 
of the Commission’s Rules, Channel 68 is available 
for use in Naguabo. Puerto Rico. 

1 AMST's objection and Broadcasters Oppositions 
argue that Bocanegra has proposed a tower site that 
does not meet the Commission’s mileage separation 
requirements; however. Bocanegra subsequently 
amended its application to specify a non-short- 
spaced site. Accordingly. AMSTs objection and 
Broadcasters' opposition and related pleadings will 
be dismissed as moot. 


amended, which of the proposals would 
better provide a fair, efficient, and 
equitable distribution of broadcast 
service. Since these proposals would 
serve substantial areas in common, 
however, in addition to the Section 
307(b) issue, a contingent comparative 
issue will be specified. 

3. The effective radiated visual power, 
antenna heights above average terrain 
and other technical data submitted by 
the applicants indicate that there would 
be a significant difference in the size of 
the areas and populations which would 
be served by each of the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would be within the predicted 64 
dBu (Grades B) contours, together with 
the availability of other television 
service of 64 dBu (Grade B) or greater 
intensity, will be considered under the 
standard comparative issue, for the 
purpose of determining whether a 
comparative preference should accrue to 
either of the applicants. 

4. Bocanegra did not complete section 
III, FCC Form 301, in that only one of the 
questions regarding certification was 
answered. Bocanegra has not, therefore, 
demonstrated its financial qualifications 
to construct the proposed station. 
Accordingly, the applicant will be given 
30 days from the date of release of this 
Order to submit to the Administrative 
Law Judge the certification required by 
the Form or to advise that it cannot 
make the required certification. In the 
latter event, the Adminstrative Law 
Judge shall specify an issue. 

5. No determination has been reached 
that the tower height and location 
proposed by Bocanegra 4 would not 
constitute a hazard to air navigation. 
Accordingly, an issue regarding this 
matter will be specified. 

6. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since these applications are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

7. Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 


• The Commission is no! in receipt of FAA’s 
determination for the tower proposed by Bocanegra. 


specified in a subsequent Order, upon 
the following issues: 

1. To determine, with respect to 
Bocanegra, whether there is a 
reasonable possibility that the tower 
height and location proposed would 
constitute a hazard to air navigation. 

2. To determine the areas and 
populations that would receive Grade B 
or better service from the proposals and 
the availability of other Grade B 
services to such areas and populations. 

3. To determine, in light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
television service. 

4. In the event it is concluded from 
Issue 2, above, that a choice among 
applicants should not be based solely on 
considerations relating to Section 307(b), 
to determine which proposal would, on 

a comparative basis, better serve the 
public interest. 

5. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

8. It is further ordered, That the 
Federal Aviation Administration is 
made a party respondent with respect to 
Issue 4. 

9. It is further ordered, That within 30 
days of the release of this Order, Angel 
F. Bocanegra et al d/b/a Bocanegra/ 
Girald Broadcasting Group shall submit 
a financial certification in the form 
required by Section III, F.C.C. Form 301, 
or advise the Administrative Law Judge 
that the required certification cannot be 
made, as may be appropriate. 

10. It is further ordered, That the 
informal objection filed by the 
Association of Maximum Service 
Telecasters, Inc. and the Opposition and 
related pleadings filed by Broadcasters 
against Angel F. Bocanegra et al d/b/a 
Bocanegra/Girald Broadcasting Group 
are dismissed as moot. 

11. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 

§ 1.221(c) of the Commission’s Rules, in 
person or by attorney, within 20 days of 
mailing of this Order, File with the 
Commission in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

12. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
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manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 

Roy J. Stewart, 

Chief, Video Services Division, Mass Media 

Bureau. 

|FR Doc. 83-11001 FtUd 4-25-83; 8:45 am) 

BILLING CODE 6712-01-41 


(MM Docket No. 83-348, File No. BPCT- 
821207KH; MM Docket No. 83-349, File No. 
BPCT-821005KE] 

Owen Broadcasting Enterprises and 
Del Rio Communications Inc., for 
Construction Permit; Designating 
Applications for Consolidated Hearing 
on Stated Issues; Hearing Designation 
Order 

Adopted: March 31.1983. 

Released: April 20, 1983. 

1. The Commission, by the Chief. 

Mass Media Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Owen Broadcasting 
Enterprises (Owen) and Del Rio 
Communications Inc. (Del Rio) for 
authority to construct a new commercial 
television broadcast station on Channel 
10. Del Rio, Texas. 

Del Rio Communications Inc. 

2. On December 21,1982, Del Rio filed 
an amendment to its application stating 
that because its proposed tower height 
and location could not meet FAA air 
safety standards, it was seeking a new 
site. The applicant has not filed an 
amendment specifying a new site. 
Consequently, a question arises as to 
whether the applicant has a site 
available to it. An appropriate issue will 
be specified. 

3. Del Rio. in response to Item 10(e), 
page 2, Section V-C, FCC Form 301, 
indicates that its Grade B coverage area 
would contain 3,640 square miles with a 
population of 26.045 persons. Its contour 
map, however, shows coverage of a part 
of Mexico. Section 73.684(e) of the 
Commission’s Rules provides that 
coverage beyond the borders of the 
United States shall be excluded in 
computing coverage areas. It is not clear 
whether the figures furnished by Del Rio 
exclude coverage of part of Mexico. The 
applicant will be required to clarify this 
situation by appropriate amendment. 

Owen Broadcasting Enterprises 

4. The proposed antenna for Owen is 
to be mounted on the tower of AM 
Radio station KWMC, Del Rio, Texas. 
Consequently, any grant of a 


construction permit to Owen will be 
conditioned to ensure that KWMC’s 
radiation pattern is not adversely 
affected by the construction of the 
proposed station. 

5. Section II, Page 2, FCC Form 301, 
requires that if the applicant is a 
corporation, the names addresses and 
offices held by each officer must be 
listed. Owen broadcasting’s application 
shows that Dennis Owen is the sole 
stockholder, but the office or offices 
which he holds, if any, have not been 
disclosed. No other names are listed as 
officers. The law of the State of 
Tennessee, however, appear to require 
that a corporation have at least two 
officers (Tenn. Code Ann. § 48-811). 
Furthermore, 573.3514(a) requires 
applicants to provide all information 
called for by FCC Form, unless the 
required information is inapplicable. 
Accordingly, appropriate issues will be 
specified to determine the identity and 
qualifications of the corporate officers 
and to examine Owen Broadcasting’s 
compliance with § 73.3514(a). 

6. Owen indicates in Section V-C, 
Item 7, FCC Form 301, that it will use 
electrical and mechanical beam tilt. 
Section 73.685 (e) and (f) of the 
Commission's Rules requires that 
information be submitted to verify the 
nature of the proposed electrical and 
mechanical beam tilt Owen has not 
done so. Accordingly, applicant will be 
required to submit an appropriate 
engineering amendment within 20 days 
of the release of this order. 

7. Owen has also shown coverage of a 
part of Mexico, but it has furnished no 
pupulation figures. Accordingly, it will 
be required to show compliance with 

§ 73.684(e) of the Rules and to furnish 
the correct area and population figures 
as required by Item 10(e), page 2, 

Section V-C, FCC Form 301. 

8. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the proposals are 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applicants must be 
designated for hearing in a consolidated 
proceeding on the issues_specified 
below. 

9. Accordingly, it is ordered, That, 
purusanat to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 


1. To determine whether there is 
reasonable assurance that Del Rio will 
have a transmitter site available to it. 

2. To determine with respect to Owen 
Broadcasting Enterprises: 

a. The number, identity and legal 
qualifications of the officers of Owen 
Broadcasting Enterprises; 

b. Whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
the applicant complied with § 73.3514(a) 
of the Commission's Rules; and 

c. In light of the evidence adduced 
pursuant to the foregoing issues, the 
effect of any omissions on the 
applicant's basic or comparative 
qualifications. 

3. To determine which of the 
proposals would, on a comparative 
basis, better sefve the public interest. 

4. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

10. It is further ordered. That the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1. 

11. It is further ordered. That, in the 
event of a grant of the application of 
Owen, the construction permit shall be 
conditioned as follows: 

During installation of the TV antenna. 
AM Station KWMC shall determine 
operating power by the indirect method. 
Upon completion of the installation, 
antenna impedance measurements of 
the AM antenna shall be made. The 
results shall be submitted to the 
Commission, along with a tower sketch 
of the installation, in an application for 
the AM station to return to the direct 
method of power determination. 
Thereafter, the TV station may 
commence Limited Program Tests. 

12. It is further ordered, That within 20 
days after the date of release of this 
Order, Del Rio and Owen shall each 
submit an amendment to clarify the 
correct area and population figures to 
the presiding Administrative Law Judge. 

13. It is further ordered, That. Owen 
shall submit, pursuant to § 73.685 (e) and 
(f) of the Commission’s Rules, an 
appropriate engineering amendment to 
verify the nature of the proposed 
electrical and mechanical beam tilt 
within 20 days after the date of release 
of this Order to the presiding 
Administrative Law Judge. 

14. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 

§ 1.221(c) of the Commission’s Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission, in triplicate, a written 
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appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

15. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the Rules. 

Federal Communications Commission. 

Roy J. Stewart, 

Chief, Video Services Division. Mass Media 
Bureau. 

(FR Doc. 83-11002 Filed 4-25-63: 8:45 am] 

BILLING CODE 6712-01-M 


[CC Docket No. 83-388, File No. 10478-CM- 
P-80; CC Docket No. 83-389, File No. 
50049-CM-P-81) 

Quo Vadls, Inc. and Microband 
Corporation of America, for 
Construction Permits in the Multipoint 
Distribution Service for a New Station 
at Knoxville, Iowa; Designating 
Applications for Consolidated Hearing 
on Stated Issues; Memorandum 
Opinion and Order 

Adopted April 11,1983. 

Released April 18,1983. 

1. For consideration are the above- 
referenced applications. 1 These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 at Knoxville, Iowa. The applications 
are therefore mutually exclusive and, 
under present procedures, require 
comparative consideration. There are no 
petitions to deny or other objections 
under consideration. 2 

2. Upon review of the captioned 
applications, we Find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications shall 
be granted. 2 

3. Accordingly, it is hereby ordered, 
That pursuant to Section 309(e) of the 


1 On August 18.1980, Tymshare, Inc. (Tymshare) 
and Arthur Upper Corporation (ALC) executed a 
contract whereby ALC agreed to transfer control of 
Microband Corporation of America to Tymshare. 

Transfer of Control/MDS, 85 PCC 2d 1023 (1981). 

a By Memorandum Opinion and Order adopted 
June 28,1981 and released July 2,1981, Mimeo No. 
001863, Microband was granted an exemption from 
the Commission's."cut-off' rules pursuant to $ 21.31 
of the Rules. 47 CFR 21.31, to preserve the status of 
its pending mutually exclusive application. 


Communications Act of 1934, as 
amended, 47 U.S.C. 309(e) and § 0.291 of 
the Commission’s Rules, 47 CFR 0.291, 
the above-captioned applications are 
designated for hearing, in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 3 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, That Quo 
Vadis, Inc., Microband Corporation of 
America and the Chief, Common Carrier 
Bureau, are made parties to this 
proceeding. 

5. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

§ 1.221 of the Commission’s Rules, 47 
CFR 1.221. 

8. The Secretary shall cause a copy of 
this order to be published in the Federal 
Register. 

James R. Keegan, 

Chief, Domestic Facilities Division, Common 
Carrier Bureau. 

[FR Doc. 83-10999 Filed 4-25-83: 8:45 am) 

BILLING COOE 6712-01-M 


FEDERAL MARITIME COMMISSION 

Global Terminal and Container 
Sevices, Inc. and Concorde Line, Inc.; 
Cancellation of Agreement No. T-3965 

Agreement No. T-3965 is a container, 
terminal and LCL service agreement 
between Global Terminal and Container 
Sevices, Inc. (Global) and Concorde 
Line, Inc. (Concorde). It provides that 
Global will furnish the necessary 
equipment and labor for the 
performance of comprehensive terminal 
and stevedoring services for Concorde 
at the Port of New York. 


8 Consideration of these factors shall be in light of 
the Commission's discussion in Frank K. Spain, 77 
FCC 2d 20 (1980). 


The parties to Agreement No. T-3965 
have given notice of their intent to 
terminate this agreement by mutual 
consent as provided for in Section XX of 
the agreement. Agreement No. T-3965 
will be cancelled 15 days following 
publication in the Federal Register. 

Dated: April 21.1983. 

By Order of the Federal Maritime 
Commission. 

Francis C. Humey, 

Secretary. 

[FR Doc. 83-11006 Plied 4-25-83: 8:45 atn| 

BILLING COOE 6730-01-M 


Agreements Filed; Georgia Ports 
Authority, et al. 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
may request a copy of each agreement 
and the supporting statement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 10325. Interested parties 
may submit protests or comments on 
each agreement to the Secretary, 

Federal Maritime Commission, 
Washington, D.C. 20573, within 20 days 
after the date of the Federal Register in 
which this notice appears. The 
requirements for comments and protests 
are found on § 522.7 of Title 46 of the 
Code of Federal Regulations. Interested 
persons should consult this section 
before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: T-4105. 

Title: Georgia Ports Authority and 
Union Camp Corporation Volume 
Incentive Agreement. 

Parties: Georgia Ports Authority 
(Authority)/Union Camp Corporation 
(UCC). 

Synopsis: Agreement No. T-4105 
provides that the Authority, in 
consideration for the volume utilization 
of its facilities, will make available to 
UCC rates that would decline based on 
the increased volume of cargo handled 
through September 30.1983. 
Additionally, the agreement provides for 
additional free time on volume 
shipments. 
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Filing Party: Robert W. Goethe, 
Assistant Executive Director, Georgia 
Ports Authority, P.O. Box 2406, 

Savannah, Georgia 31402. 

Agreement No.: 2744-49. 

Title: Atlantic and Gulf/West Coast of 
South America Conference. 

Parties: Chilean Line, Delta Steamship 
Lines, Inc., Flota Mercante 
Grancolombiana, Peruvian State Line, 
Transnave, and Lykes Bros. Steamship 
Co., Inc. 

Synopsis: The basic agreement would 
be amended to require the 
countersignature of a representative of a 
member line of the Conference in 
addition to the signature of the 
Conference Chairman or Vice Chairman 
before the security deposit of a member 
line could be drawn upon. 

Filing Party: Nathan J. Bayer, Esq., 
Freehill, Hogan & Mahar, 80 Pine Street, 
New York, N.Y. 10005 

Agreements Nos.: 7540-38 and 7540- 

39. 

Title: United States Atlantic & Gulf/ 
Southeastern Caribbean Conference. 

Parties: Box Caribbean Lines, S.A., 
Concorde/Nopal Line, Nedlloyd Lines 
(Antilles) N.V., Pan American Mail Line, 
Inc. d.b.a. Pan Atlantic Lines and Sea- 
Land Service Inc. 

Synopsis: The basic agreement would 
be amended to: (1) Clarify that the 
Conference has authority to establish 
uniform rules and charges concerning 
free time, demurrage and detention; (2) 
require the countersignature of a 
member of the Executive Committee of 
the Conference, in addition to the 
signature of the Conference Chairman or 
Vice Chairman before the security 
deposit of a member line could be 
drawn upon; and (3) increase from three 
to four the number of rate-making 
sections within the geographic scope of 
the Conference. 

Filing Party: Nathan J. Bayer, Esq., 
Freehill, Hogan & Mahar, 80 Pine Street, 
New York, N.Y. 10005. 

Agreement No.: 10424-4. 

Title: United States Atlantic and Gulf/ 
Jamaica and Hispaniola Steamship 
Freight Association. 

Parties: Concorde-Nopal Line, Puerto 
Rico Marine Management, Inc., Sea- 
Land Service, Inc., Trailer Marine 
Transport/CTMT. 

Synopsis: The basic agreement would 
be amended to require the 
countersignature of a member line of the 
Executive Committee of the Conference 
in addition to the signature of the 
Chairman or Vice Chairman before the 
security deposit of a member line could 
be drawn upon. 


Filing Party: Nathan J. Bayer, Freehill, 
Hogan & Mahar, 80 Pine Street, New 
York, N.Y. 10005. 

Dated: April 21,1983. 

By Order of the Federal Maritime 
Commission. 

Francis C. Humey, 

Secretary. 

|FR Doc 83-11009 FU«d 4-25-83 8:45 am] 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 

Formation of Bank Holding 
Companies, North East Bancshares, 
Inc. and Planters Financial Corp. 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
asset s of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a heaing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 

(Robert E. Heck. Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. North East Bancshares, Inc., 
Henagar, Alabama; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Northeast 
State Bank of Alabama, Henagar, 
Alabama. Comments on this application 
must be received not later than May 18, 
1983. 

B. Federal Reserv e Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street. St. Louis, Missouri 63166: 

1. Planters Financial Corporation, 
Hopkinsville, Kentucky; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Planters 
Bank A Trust Company, Hopkinsville, 
Kentucky. Comments on this application 
must be received not later than May 18. 
1983. 


Board of Governors of the Federal Reserve 
System. April 20.1983. 

James McAfee. 

Associate Secretary of the Board. 

[FR Doc-83-10975 Filed 4-25-83: 8:45 am.| 

BILUNG COOE 8210-01-41 


Southern Bancorporatlon, Inc., 
Proposed Acquisition of Bibbs 
Investment Company 

Southern Bancorporation. Inc., South 
Greenville, Carolina, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Bibb Investment 
Company, Macon, Georgia. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of making direct loans to 
individuals, acting as agent for the sale 
of credit, accident and health insurance; 
and acting as agent for credit property 
insurance written solely in connection 
with such extensions of credit. These 
activities would be performed from 
officers of Applicant’s subsidiary on 
Macon, Georgia, and the geographic 
areas to be served are Macon, Georgia 
and surrounding areas. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can - 
“reasonably by expected to produce • 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased of 
unfair competition, conflicts of interests, 
or unsound banking practices.’’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 

Any person wishing to comment on 
the application should submit views in 
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writing to the Reserve Bank to be 
received not later than May 19,1983. 

Board of Governors of the Federal Reserve 
System, April 19.1983. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc 83-10961 Filed 4-25-83; 8:45 amj 

BILLING CODE 6210-01-41 


Southern Bancorporation, Inc.; 
Proposed Acquisition of General 
Finance Co. 

Southern Bancorporation, Inc., 
Greenville, South Carolinia, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of General Finance 
Company, Beaumont, Texas. 

Applicant states that the proposed 
sudsidiary would engage in the 
activities of making direct loans to 
individuals. These activities would be 
performed from offices of Applicant’s 
subsidiary in Beaumont, Texas, and the 
geographic areas and surrounding areas. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(4). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than May 19.1983. 


Board of Governors of the Federal Reserve 
System. April 19,1983. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 83-10980 Filed 4-25-83: 8:45 am} 

BILUNG CODE 6210-01-41 


Acquisition of Bank Shares by Bank 
Holding Companies; Commercial 
Bancshares, Inc., et al. 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in Section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) • 
400 South Akard Street, Dallas, Texas 
75222: 

1. Commercial Bancshares, Inc., 
Houston, Texas; to acquire 50 percent of 
the voting shares or assets of Park 
Tower National Bank, Houston, Texas. 
Comments on this application must be 
received not later than May 19,1983. 

2. Consolidated Bancorp, Inc., Hewitt, 
Texas; to acquire 80 percent of the 
voting shares or assets of Farmers 8t 
Merchants State Bank, Ferris, Texas. 
Comments on this application must be 
received not later than May 19,1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551; 

1. Mercantile Bankshares 
Corporation, Baltimore, Maryland; to 
acquire 100 percent of the voting shares 
or assets of The Sudlersville Bank of 
Maryland, Sudlersville, Maryland. The 
application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Richmond. 
Comments on this application must be 
received not later than May 19,1983. 


Board of Governors of the Federal Reserve 
System, April. 19,1983. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 83-10979 Filed 4-25-83. 8:45 am) 

BILUNG CODE 6210-01-M 


Acquisition of Bank Shares by Bank 
Holding Companies; Butler Bancorp. 
Inc. 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C, 1842 (a)) to 
acquire voting shares or assets of a 
bank. The factors that are considered in 
acting on the applications are set forth 
in Section 3 (c) of the Act (12 U.S.C. 
1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to each application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Butler Bancorp, Inc., Butler, 
Missouri; to become a bank holding 
company by acquiring at least 60 
percent of the voting shares of the 
National Bank of Butler. Butler, 

Missouri. First State Holding Company, 
Inc., Joplin, Missouri will then acquire 
100 percent of the voting shares or 
assets of Butler Bancorp, Inc., Butler. 
Missouri. Comments on this application 
must be received not later than May 19, 
1983. 

Board of Governors of the Federal Reserve 
System. April 19,1983. 

James McAfee, 

Associate Secretary of the Board. 

(FR Doc. 83-10978 Filed 4-25-83; 8:45 am| 

BILLING CODE 6210-01-41 


Formation of Bank Holding 
Companies; West-Central Bancorp, 
Inc., et al. 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
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assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
[ U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond, Virginia 

23261: 

1. West-Central Bancorp, Inc., 

Spencer. West Virginia; to become a 
bank holding company by acquiring 80 
percent of the voting shares of The First 
National Bank of Spencer. Spencer, 

West Virginia. Comments on this 
application must be received not later 
than May 19,1983. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Farmers Bancshares, Inc., Malone, 
Florida; to become a bank holding 
company by acquiring 99.6 percent of 
the voting shares of The Farmers Bank 
of Malone, Malone, Florida. Comments 
on this application must be received not 
later than May 19,1983. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. First Men ash a Bancshares, Inc., 
Menasha, Wisconsin; to become a bank 
holding company by acquiring 95 
percent of the voting shares of The First 
National Bank of Menasha, Menasha, 
Wisconsin. Comments on this 
application must be received not later 
than May 19.1983. 

D. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. First Mulberry Bancshares, Inc., 
Mulberry, Arkansas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of Bank of 
Mulberry, Mulberry, Arkansas. 
Comments on this application must be 
received not later than May 19,1983. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 

Missouri 64198: 


1. Oklahoma Bancorporation, Inc., 
Clinton. Oklahoma; to becorite a bank 
holding company by acquiring at least 
80 percent of the voting shares of 
Oklahoma Bank and Trust Company, 
Clinton, Oklahoma. Comments on this 
application must be received not later 
than May 19,1983. 

F. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. North way Bancshares, Inc., 
Richardson, Texas; to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Richardson National Bank, Richardson, 
Texas and Northway National Bank, 
Addison. Texas. Comments on this 
application must be received not later 
than May 19.1983. 

Board of Governors of the Federal Reserve 
System, April 19,1983. 

James McAfee, 

Associate Secretary of the Board. 

[PR Doc. 83-10977 Filed 4-25-83; 845 am] 

BILLING CODE 6210-01-44 


Bank Holding Companies; Proposed 
de Novo Nonbank Activities; Barclays 
Bank PLC, et al. 

The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and section 
§ 225.4(b)(1) of the Bank’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de nova (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such a9 undue 
concentration of resource, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying speifically 
any questions of fact that are in dispute, 
summarzing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Bank of Governors or 
at the Federal Reserve Bank indicated. 


Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Barclays Bank PLC and its 
subsidiary, Barclays Bank International 
Limited, London, England (leasing 
activities; Florida): To engage through 
their subsidiary, BarclaysAmercian/ 
Leasing, Inc. (“BAL"), in lease fina'ncing 
of personal property by means of leases 
that meet the standards of Section 
225.4(a)(6) of Regulation Y. This activity 
would be conducted from an office of 
BAL located in Tampa, Florida, serving 
customers in the State of Florida. 
Comments on this application must be 
received not later than May 19,1983. 

2. Citicorp, New York, New York (sale 
of travelers checks; California): To 
engage through a de novo office of its 
subsidiary, Citicorp (USA). Inc., in the 
sale of travelers checks. The de novo 
office would be located at the San 
Francisco International Airport. San 
Franisco, California and would serve 
individuals at the airport. Comments on 
this application must be received not 
later than May 19,198. 

3. Heritage Bancorporation, Monroe 
Township, New Jersey (data processing 
and data transmission services): To 
provide to others financial mortgage, 
banking and economic data processing 
and transmission services pursuant to a 
written agreement so describing and 
limiting the services. These activities 
would be conducted from offices in 
Pennsauken New Jersey, serving the 
State of New Jersey. Comments on this 
application must be received not later 
than May 19,1983. 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr.. Vice President) 
701. East Byrd Street, Richmond, 

Virginia 23261: 

1. Southern Bancorporation, Inc., 
Greenville, South Carolina, (consumer 
financing activities; Texas): To engage 
through its subsidiary, World 
Acceptance Corporation in making 
extensions of credit as a licensed 
consumer finance lender. These 
activities would be conducted from an 
office in Lufkin, Texas, serving the City 
of Lufkin and certain other parts of 
Angelina County within a ten mile 
radius of Lufkin. Comments on this 
application must received not later than 
May 19.1983. 
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2. Southern Boncorporation, Inc., 
Greenville, South Carolina (finance and 
insurance activities; Georgia); To engage 
through its subsidiary, World 
Acceptance Corporation, in making 
extensions of credit as a licensed 
consumer finance lender, acting as agent 
for credit life and accident insurance 
written in connection with such 
extensions of credit, and acting as agent 
for credit property insurance written 
solely in connection with such 
extensions of credit These proposed 
insurance activities are permissible 
under Sections 601(A) and 601(B) of the 
Gam—St Germain Depository 
Institutions Act of 1982. These activities 
would be conducted from an office in 
Augusta, Georgia, serving the 
approximate city limits of Augusta and 
certain other parts of the Augusta SMSA 
within a ten mile radius of Augusta. 
Comments on this application must 
received not later than May 19,1983. 

3. Union Trust Bancorp (“Union 
Trust”), Baltimore, Maryland (mortgage 
banking, consumer financing, and credit 
insurance activities; Maryland): To 
engage, through its subsidiary Landmark 
Financial Services of Mayland, Inc. 
(“LFS/Maryland”), in the making of 
mortgage loans secured in whole or in 
part by mortgages or other liens on real 
estates, in the making or servicing of 
installment loans to individuals for 
personal, family or household purposes; 
and acting as agent in the sale of life, 
accident and health, and property 
insurance directly related to extensions 
of credit by said subsidiary. LFS/ 
Maryland engaged in the above credit- 
related insurance activities at the time 
of its acquisition by Union Trust, which 
acquisition was approved by Board 
Order of January, 1975, thereby 
rendering same permissible activities 
under Section 601(D) of the Gam-St 
Germain Depository Institutions Act of 
1982. These activities would be 
conducted from a new office of LFS/ 
Maryland located in Laurel, Maryland, 
serving Laurel and Ft. Meade, Maryland, 
and the surrounding area. Comments on 
this application must be received not 
later than May 19,1983. 

C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. BankAmerica Corporation, San 
Francisco, California (financing, 
servicing, and insurance activities; 
expansion of geographic scope: 
Maryland, Pennsylvania, Virginia and 
West Virginia): To continue to engage, 
through its indirect subsidiary, 
FinanceAmerica Corporation, a 


Maryland corporation, in the activities 
of making or acquiring for its own 
account loans and other extensions of 
credit such as would be made or 
acquired by a finance company; 
servicing loans and other extensions of 
credit; and offering credit-related life 
insurance and credit-related accident 
and health insurance. The 
aforementioned types of credit-related 
insurance are permissible under Section 
4(c)(8)(A) of the Bank Holding Company 
Act of 1956. as amended by the Gam-St 
Germain Depository Institutions Act of 
1982. Credit-related property insurance 
will not be offered. Such activities will 
include, but not be limited to, making 
consumer installment loans, purchasing 
installment sales finance contracts, 
making loans and other extensions of 
credit to businesses, making loans and 
other extensions of credit secured by 
real and personal property, and offering 
credit-related life and credit-related 
accident and health insurance directly 
related to extensions of credit made or 
acquired by FinanceAmerica 
Corporation. Credit-related life and 
credit-related accident and health 
insurance may be reinsured by BA 
Insurance Company, Inc., an affiliate of 
FinanceAmerica Corporation. These 
activities will be conducted from an 
existing office located in Hagerstown, 
Maryland, serving the entire States of 
Maryland, Pennsylvania, Virginia and 
West Virginia. Comments on this 
application must be received not later 
than May 19,1983. 

2. BankAmerica Corporation 
(“BankAmerica”), San Francisco, 
California (industrial loan company 
operations, consumer and commercial 
financing, and insurance activities; 
Minnesota): To engage de novo through 
its indirect subsidiary, FinanceAmerica 
Thrift Corporation (“FA Thrift/ 
Minnesota”) in the operation of an 
industrial loan company, and to 
continue to engage in the activities of 
commercial and consumer lending and 
loan servicing, as well as life accident 
and health, and property insurance 
directly related to extensions of credit 
by said subsidiary, in an expanded 
service area encompassing the State of 
Minnesota. FA Thrift/Minnesota’s 
industrial loan company activities are to 
be conducted in conformance with 
§ 225.4(a)(2) of Regulation Y, and 
Section 4(c)(8) of the Bank Holding 
Company Act of 1956. FA Thrift/ 
Minnesota engaged in the above 
financing and credit-related insurance 
activities in Minnesota at the time of its 
acquisition by BankAmerica and 
approved by Board Order of August 14, 


1973, thereby rendering said activities 
permissible under the terms of Section 
(D) of the Gam-St Germain Depository 
Institutions Act of 1982. These activities 
will be conducted from an existing office 
of FA Thrift/Minnesota located in St. 
Cloud, Minnesota, serving the State of 
Minnesota. Comments on this 
application must be received not later 
than May 19,1983. 

3. Security Pacific Corporation. Los 
Angeles, California (finance and credit 
life and credit accident and health 
insurance activities; West Virginia): To 
engage through its subsidiary, Security 
Pacific Finance Money Center Inc., in 
making or acquiring for its own account 
or for the account of others, loans and 
extensions of credit, including making 
consumer installment personal loans, 
purchasing consumer installment sales 
finance contracts, making loans to small 
businesses and other extensions of 
credit such as would be made by a 
factoring company or a consumer 
finance company, and acting as broker 
or agent for the sale of credit life and 
credit accident and health insurance, 
such insurance agency activities being 
permitted pursuant to Section 601(A) of 
Title VI of the Gam-St Germain Act. 
These activities would be conducted 
from offices of Security Pacific Finance 
Money Center Inc. in Elkins, Logan and 
Welch, West Virginia, each serving the 
State of West Virginia. Comments on 
this application must be received not 
later than May 19,1983. 

4. Security Pacific Corporation, Los 
Angeles, California (securities and 
commercial paper clearing and 
custodian activities; United States): To 
engage through its subsidiary, Security 
Pacific Clearing & Services Corp. in 
certain clearing and custodian activities 
with respect to securities, commercial 
paper and similar instruments, such as 
acting as forwarding agent, coupon 
paying agent and provider of trade 
confirmation services for'securities and 
acting as issuing and paying agent for 
commercial paper and similar 
instruments, as well as activities 
incident thereto, such as making of call 
loans to securities dealers. These 
activities would not include extensions 
of credit involving margin securities 
such as would be covered under 
Regulation G and would be conducted 
from an office of Security Pacific 
Clearing & Services Corp. located in 
New York. New York, serving the 
United States. Comments on this 
application must be received not later 
than May 19,1983. 
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Board of Governors of the Federal Reserve 
System, April 19,1983. 
fames McAfee. 

Associate Secretary of the Board. 

jFR Doc. 83-10976 Filed 4-25-83; &4S am] 

BILLING COOE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. 83F-0116] 

Ciba-Geigy Corp.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: Food and Drug 
Administration (FDA) is announcing 
that Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the safe use of tetrakis[methylene(3,5-di- 
ter/-butyl-4-hydroxyhydrocinnamate)]- 
methane as an antioxidant/stabilizer in 
various food-contact applications. 

FOR FURTHER INFORMATION CONTACT: 
Julia L. Ho, Bureau of Foods (HFF-334), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204; 202-472- 
5090. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 3B3701) has been filed by 
Ciba-Geigy Corp., Three Skyline Drive, 
Hawthorne, NY 10532, proposing that 
the food additive regulations be 
amended to provide for the safe use of 
tetrakis[methylene(3.5-di-te/Y-butyl-4- 
hydroxyhydrocinnamate)]methane as an 
antioxidant/stabilizer in food-contact 
applications listed in the following 
sections: § 175,125 Pressure-sensitive 
adhesives (21 CFR 175.125): § 175.300 
[Resinous and polymeric coatings (21 
CFR 175.300) in paragraph (b)(3)(xxxi); 

8 175.320 Resinous and polymeric 
coatings for polyolefin films (21 CFR 
175.320); § 176.170 Components of paper 
and paperboard in contact with aqueous 
and fatty foods (21 CFR 176.170); 

§ 176.210 Defoaming agents used in the 
manufacture of paper and paperboard 
(21 CFR 176.210); § 177.1210 Closures 
with sealing gaskets for food containers 
(21 CFR 177.1210); § 178.3800 
Preservatives for wood (21 CFR 
178.3800); and § 178.3850 Reinforced 
wax (21 CFR 178.3850). 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 


this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that Finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 2540(c) (proposed December 11, 
1979; 44 FR 71742). 

Dated: April 20.1983. 

Sanford A. Miller. 

Director, Bureau of Foods. 

[FR Doc. 83-11136 Filed 4-25-83: 8:45 am] 

BILLING COOE 4160-01-44 


Consumer Participation; Open 
Meetings 

agency: Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings; 
Minneapolis District Office, chaired by 
John Feldman, District Director. The 
topics to be discussed are: Direct-to- 
Consumer Advertising of Prescription 
Drugs and the Reclassification of 
Prescription Drugs to Nonprescription or 
Over-the-Counter (OTC) status. 
date: Wednesday, May 4.1983, 9:30 a.m. 
to 11:30 a.m. 

address: Federal Plaza, Rm. 290, 310 
West Wisconsin Ave., Milwaukee, WI 
53203. 

FOR FURTHER INFORMATION CONTACT: 

Blanche Erkel, Consumer Affairs 
Officer, Food and Drug Administration, 
240 Hennepin Ave., Minneapolis, MN 
55401; 612-725-2121. 

Buffalo District Office chaired by 
David J. Kiessling, Supervisory 
Consumer Safety Officer, and Lois M. 
Meyer, Consumer Affairs Officer. The 
topics to be discussed are: Direct-to- 
Consumer Advertising of Prescription 
Drugs, Committee on Patient Education 
(COPE), Tamper-Resistant Packaging, 
Sodium Labeling and Educational 
Initiatives, and Yellow #5 Food Color 
and Other Additives. 

Date: Wednesday, May 4,1983,10 
a.m. 

Address: U.S. Courthouse and Federal 
Bldg., Rm. 1117,100 South Clinton St., 
Syracuse, NY 13260. 

For further information contact: Lois 
M. Meyer. Consumer Affairs Officer. 
Food and Drug Administration. 599 
Delaware Ave., Buffalo, NY 14202; 716- 
846-4483. 

San Francisco District Office, chaired 
by William C. Hill, District Director. The 
topics to be discussed are: Direct-to- 
Consumer Advertising of Prescription 
Drugs with Updates on Heptachlor, 


Patient Education Alternatives, Tamper- 
Resistant Packaging, Pregnancy/Nursing 
Warning Labels on OTC Drugs, and 
Salicylates and Their Relationship to 
Reye Syndrome. 

Date: Wednesday, May 11,1983,1:15 
p.m. 

Address: Federal Office Bldg., Rm. 
6323, Ala Moana and Punchbowl, 
Honolulu, HI 96850. 

For further information contact: Karen 
Erdman, Consumer Affairs Officer, Food 
and Drug Administration, 50 United 
Nations Plaza, Rm. 524, San Francisco, 
CA 94102, 415-556-2062. 

Los Angeles District Office, chaired 
by Abraham I. Kleks, District Director. 
The topics to be discussed are: Direct- 
to-Consumer Advertising of Prescription 
Drugs, Adverse Reactions to Food 
Additives, and Updates on Bubble Bath, 
Lead, and Pet Food Labeling. 

Date: Wednesday, May 18.1983, 9:30 
a.m. 

Address: Food and Drug 
Administration, 1521 West Pico Blvd., 
Los Angeles, CA 90015. 

For further information contact: 
Gordon L. Scott, Consumer Affairs 
Officer, Food and Drug Administration, 
1521 West Pico Blvd., Los Angeles, CA 
90015; 212-688-4395. 

San Antonio Resident Inspection Post, 
chaired by Anthony Whitehead, Chief, 
Houston Station. The topic to be 
discussed is: Direct-to-Consumer 
Advertising of Prescription Drugs. 

Date: Friday, May 20,1983, 2 p.m. 
Address: Federal Bldg.. 727 East 
Durango St., Rm A-206, San Antonio, TX 
78206. 

For further information contact: Juan 
Tijerina, Consumer Affairs Officer. Food 
and Drug Administration, San Antonio 
Resident Inspection Post. 727 East 
Durango, Rm. B-406, San Antonio, TX 
78206; 512-229-6737. 

SUPPLEMENTARY INFORMATION: The 

purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance relationships 
between local consumers and FDA’s 
District Offices, and to contribute to the 
agency's policymaking decisions on vital 
issues. 

Dated: April 22,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc 83-11132 Filed 4-25-83; 8:45 am] 

BILLING COOE 4160-01-41 
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[Docket No. 82N-0381] 

Notice to Manufacturers and Importers 
of Confectionery Containing Alcohol 

agency: Food and Drug Adminstration. 

action: Notice. 

summary: The Food and Drug 
Adminstration (FDA) is reminding 
manufacturers and importers of 
confectionery that the Federal Food, 
Drug, and Cosmetic Act (the act) 
prohibits the interstate sale of 
confectionery containing any amount of 
alcohol that is not derived form 
flavoring extracts. Alcoholic beverages 
such as rum, bourbon, and liqueurs— 
even if diluted, concentrated, or 
denatured— are not considered to be 
flavoring extracts. Any further 
manufacture of importation of 
confectionery not in compliance with 
the act should cease immediately. A 
reasonable time will be allowed by the 
agency, however, for depleting existing 
stocks of confectionery, including 
imports in transit, containing no more 
than 0.5 percent by volume alcohol 
derived from alcoholic beverages. 

FOR FURTHER INFORMATION CONTACT: 

Raymond E. Newberry, Bureau of Foods 
(HFF-314), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204; 202-245-7745 

SUPPLEMENTARY INFORMATION: Under 
section 401(d)(2) of the act, a 
confectionery is deemed to be 
adulterated if it “bears or contains any 
alcohol other than alcohol not in excess 
of one-half of 1 per centum by volume 
derived solely from the use of flavoring 
extracts”. Thus, any alcohol in 
confectionery is illegal unless it is: (1) 
Derived solely from the use of flavoring 
extracts, and (2) not in excess of x h of 1 
percent by volume. An alcoholic 
beverage, including, but not limited to, 
rum, bourbon, and liqueurs, is not 
considered a “flavoring extract.” The 
addition of any alcoholic beverage to a 
confectionery causes the product to be 
adulterated within the meaning of 
section 402(d)(2) of the act regardless of 
the reason for the addition. Dilution of 
an alcoholic beverage to obtain an 
alcohol volume of * l 2 /a percent or less in 
the finished confectionery does not alter 
the fact that the product contains 
alcohol that is not derived from 
flavoring extracts. The concentration or 
denaturing of an alcoholic beverage 
does not result in a flavoring extract for 
purposes of this provision of the act. 

The method for determining the 
amount of alcohol is described in the 
“Official Methods of Analysis of the 


Association of Official Analytical 
Chemists,” 13th Ed. (1980), section 
31.106. The percent of alcohol in a 
confectionery should be derived by 
comparing the amount of alcohol with 
the total weight of the confectionery. In 
the past, FDA had taken the position 
that, for confectioneries with a liquid or 
semi-liquid center, the percent of alcohol 
was derived by comparing the amount 
of alcohol with the weight of the center. 
This change in policy on the method of 
determining the percent of alcohol in 
such confectioneries is in the interest of 
applying the same standards to ail 
confectioneries. 

In recent months FDA has detained 
imported Filled chocolates because they 
appeared to violate section 402(d)(2) of 
the act. Based upon complaints received 
and Its own investigations, FDA is 
aware that certain domestic 
manufacturers also are or have been 
making these confectioneries that 
unlawfully contain alcohol not derived 
from the use of flavoring extracts, and 
that the confectioneries have been sold 
in interstate commerce. Some of these 
importers and manufacturers have 
stated that they were not aware that the 
agency considers all alcoholic beverages 
not to be flavoring extracts. In view of 
the possibility of misunderstanding, 

FDA is publishing this notice to apprise 
all manufacturers and importers of 
confectionery of the act’s requirements. 

The further manufacture or 
importation of confectionery in violation 
of section 402(d)(2) of the act should 
cease immediately. Confectioneries 
containing alcoholic beverages at levels 
of y 2 percent by volume or less do not 
pose a public health problem, and the 
economic cost of taking regulatory 
action against all such products at this 
time would not be justified. In light of 
these considerations, and the possibility 
of confusion over the act’s requirements, 
FDA will allow a reasonable length of 
time for manufacturers and importers to 
deplete existing stocks of confectionery, 
including imports in transit, that contain 
alcoholic beverages at levels of Vfe 
percent by volume or less. However, the 
agency may take immediate action 
against products—or persons 
responsible for them—that contain 
alcohol at a level over Vfe percent by 
volume when calculated by the method 
described above, regardless of the 
source of the alcohol. 

This notice is not intended to prohibit 
the manufacture of confectionery 
products containing alcoholic beverages 
when allowed under State law and 
when distributed solely within that 
State. 


Dated: April 20,1983. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

(FR Doc 83-11133 Piled 4-25-83: 8:45 am| 

BILLING CODE 4160-01-M 


(Docket No. 83N-0112] 

Antibody Search of Florida, Inc.; 
Revocation of U.S. License No. 823 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
revocation on March 10,1983, of the 
establishment license (U.S. License No. 
823) and product license issued to 
Antibody Search of Florida, Inc., 3870 
San Jose Park Drive, Jacksonville, FL 
32217, for the collection of Source 
Plasma (Human). On February 28,1983, 
the firm notified the agency of its intent 
to waive the opportunity for a hearing 
regarding the proposed revocation. 

EFFECTIVE date: The revocation of the 
establishment and product licenses was 
effective on March 10,1983. 

FOR FURTHER INFORMATION CONTACT: 

Rada Proehl. National Center for Drugs 
and Biologies (HFN-813), Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, MD 20205, 301^43-1306. 

SUPPLEMENTARY INFORMATION: FDA has 

revoked the establishment license (U.S. 
License No. 823) and product license 
issued to Antibody Search of Florida, 
Inc., 3870 San Jose Park Drive, 
Jacksonville, FL 32217, for the collection 
of Source Plasma (Human). 

An inspection by FDA of Antibody 
Search of Florida, Inc., on August 18, 
1982, revealed that the person serving as 
manager was unqualified to serve as a 
manager in such a licensed 
establishment. Following a subsequent 
investigation, FDA informed the Firm of 
this and other important deviations from 
21 CFR Parts 600 and 601 of the biologies 
regulations. These deviations included: 

1. Failure to notify the agency of an 
important change in responsible 
personnel as required in 21 CFR 601.12; 
and 

2. Willful disregard for the conditions 
of licensure and applicable regulations 
and an attempt to conceal violative 
conditions from FDA. 

Because of the continuing nature of 
the noncompliance with the licensing 
and other applicable regulations and the 
willful concealment of important 
changes in responsible personnel, FDA 
concluded that the Firm’s promises of 
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corrective action would be insufficient 
to assure compliance with the 
regulations. In the absence of such 
assurance, FDA questioned the integrity 
of the entire operation of the firm, 
including qualification of personnel, 
accuracy of records, and conformance 
with applicable standards. 

Because of the willfulness of the 
deviations and without providing 
opportunity for corrections of the 
deviations, as authorized in 21 CFR 
601.5(b), FDA issued a letter on 
February 10.1983, that notified the 
licensee of its intention to revoke U.S. 
License No. 823 and that set forth the 
grounds for, and offered an opportunity 
for a hearing on, the proposed 
revocation. Before further regulatory 
action was taken, as provided in 21 CFR 
601.5(a), the licensee requested on 
February 28,1983, that its establishment 
and product licenses be revoked and 
waived the opportunity for a hearing. 
The agency has granted the licensee's 
request. 

Accordingly, under 21 CFR 12.38 and 
the Public Health Service Act (sec. 351, 
58 Stat. 702 as amended (42 U.S.C. 262)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelgated to the Director, 
Office of Biologies (21 CFR 5.68), the 
establishment license (U.S. License No. 
823) and product license issued to 
Antibody Search of Florida, Inc., for the 
collection of Source Plasma (Human) 
were revoked, effective March 10.1983. 
This notice is issued and published 
under 21 CFR 601.8 

Dated: April 19,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

IKK Doc. 83-10065 Piled 4-23-83. &45 am) 

LUNG CODE 4160-01-M 


(Docket No. 83M-0122] 

CILCO™, Inc.; Premarket Approval of 
IS and IP 2-Loop Blnkhorst 
iridocapsular Intraocular Lenses 

agency: Food and Drug Administration. 
action: Notice. 

nummary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of the IS 
and IP 2-Loop Binkhorst Iridocapsular 
Intraocular Lenses sponsored by 
CILCO™, Inc., Huntington, WV. After 
reviewing the recommendation of the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, FDA notified the 


sponsor that the application was 
approved because the device has been 
shown to be safe and effective for use as 
recommended in the submitted labeling. 
date: Petitions for administrative 
review by May 28,1983. 
address: Request for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles H. Kyper, National Center for 
Devices and Radiological Health (HFK- 
402), Food and Drug Administration, 

8757 Georgia Ave., Silver Spring, MD 
20910, 301-427-7445. 

SUPPLEMENTARY INFORMATION: On July 
17,1980, CILCO™, Inc., submitted to 
FDA an application for premarket 
approval of the IS and IP 2-Loop 
Binkhorst Iridocapsular Intraocular 
Lenses. The application was reviewed 
by the Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, an FDA advisory 
committee, which recommended 
approval of the application. On March 
31,1983, FDA approved the application 
by a letter to the sponsor from the 
Associate Director for Device 
Evaluation of the Office of Medical 
Devices. The IS and IP 2-Loop Binkhorst 
Iridocapsular Intraocular Lenses are 
indicated for primary implantation in 
persons 60 years of age and older for the 
viscul correction of aphakia where a 
cataractous lens has been removed by 
extracapsular extraction methods. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles H. Kyper 
(HFK-402), address above. Requests 
should be identified with the name of 
the device and the docket number found 
in brackets in the heading of this 
document. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
30Oe(d)(3)) authorizes and interested 
person to petition under section 515(g) of 
the act (21 U.S.C. 360e(g)) for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA’s 
administrative practices and procedures 
regulations or a review of the 


application and of FDA’s action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before May 26,1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Dated: April 19.1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc 83-10964 Filed 4-25-83; 8:45 am) 

BILLING CODE 4160-01-M 


(FDA-225-72-2001] 

Memorandum of Understanding With 
the United States Department of 
Agriculture, Agricultural Marketing 
Service 

agency: Food and Drug Administration. 
action: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding with the 
United States Department of 
Agriculture, Agricultural Marketing 
Service. This agreement sets forth the 
working arrangement being followed or 
adopted to enable the Agricultural 
Marketing Service and FDA to 
discharge, as effectively as possible, 
their responsibilities relating to the 
inspection, sampling, and examination 
of imported dates and date material. 
EFFECTIVE DATE: March 28,1983. 

FOR FUTHER INFORMATION CONTACT: 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50). Food 
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and Drug Administration, 5600 Fishers 
Lane, Rockville. MD 20857, 301-443- 
1583. 

SUPPLEMENTARY INFORMATION: In 

accordance with § 20.108(c) (21 CFR 
20.108(c)) stating that all agreements and 
memoranda of understanding between 
FDA and others shall be published in 
the Federal Register, the agency is 
publishing the following memorandum 
of understanding: 

Memorandum Of Understanding 
Between the 

United States Department of Agriculture, 
Agricultural Marketing Service 

And the * 

Department of Health and Human Services, 
Food and Drug Administration 

I. Purpose 

This agreement sets forth the working 
arrangements being followed or adopted to 
enable the Agricultural Marketing Service 
(AMS) and the Food and Drug Administration 
(FDA) to discharge, as effectively as possible, 
their responsibilities relating to the 
inspection, sampling, and examination of 
imported dates and date material. 

Statutes Relating to the Agreement 

A. FDA is charged with the enforcement of 
the Federal Food, Drug, and Cosmetic Act. 
FDA inspects, samples, and examines 
imported dates and date products intended 
for processing to determine their status under 
this statute. One provision of the act deems a 
food to be adulterated if it consists in whole 
or in part of any filthy, putrid, or decomposed 
substance. 

B. AMS is responsible for certifying that 
imported retail packages of dates or bulk 
dates intended for packaging meet the 
minimum grade and condition standards as 
outlined in section 608e of the Agricultural 
Marketing Agreement Act of 1937, as 
amended. These requirements recognize 
insect infestation, filth, and decomposition in 
dates as defects which may prohibit 
importation. 

Nothing in this agreement shall lessen the 
responsibilities of AMS under the 
Agricultural Marketing Agreement Act of 
1937; nor of FDA under the Federal Food, 
Drug, and Cosmetic Act. 

III. Background 

So that the responsibilities of both agencies 
could be efficiently carried out, an agreement 
concerning the inspection, sampling, and 
examination of whole dates, packaged or 
intended for packaging, was executed May 
29.1953. The agreement was subsequently 
amended October 7,1983. and September 27, 
1971. A revision was executed on November 
21,1977. This agreement replaces the 
Memorandum of Understanding as revised in 
November 1977. 

IV. Substance of Agreement 

A. In addition to evaluating dates for the 
grade condition requirements, AMS will: 

1. Sample and examine at the time and 
place of entry all lots (except those of 70 


pounds or less, or lots that are so denatured 
as to render them unfit for human 
consumption) of imported packaged dates or 
bulk dates that are declared for packaging. 
For the purpose of this agreement, a “iot" 
shall be considered that portion of an offering 
for import bearing a single identifying number 
or mark. 

2. Examine the dates for insect infestation, 
Filth, decomposition, and (if pitted) for pits or 
pit fragments in accordance with the revised 
method of analysis for dried fruit found in 
FDA’s Microanalytical Manual, Section 
M13K. 

3. Accept or reject lots of dates according 
to guidelines covering Filth, decomposition, or 
insect infestation using the sequential 
analysis plan which appears as Table I of 
Section M13K of FDA's Microanalytical 
Manual. 

4. Upon completion of the examination, 
promptly notify the appropriate FDA District 
Office: 

(a) Of any lots found not to meet minimum 
acceptance criteria of this agreement because 
of pits or pit fragments, insect infestation, 
filth, or decomposition, and; 

(b) Any cases about which there is any 
question regarding the laboratory 
examination results. 

5. Upon request, provide FDA with a copy 
of each examination report which will 
contain information such as required in Table 
II of Section M13K. 

6. Inform the Division of Microbiology, 
Bureau of Foods, FDA, of any requests for the 
reclassification of dates and date material 
and any action taken on those requests. 

B. FDA will: 

1« Sample and examine lots of dates or date 
material that are declared for use in 
processing. 

2. Unless AMS is notified to the contrary: 

(a) Accept the Findings of AMS on any lot 
of dates sampled and inspected by them. 

(b) Cause detention of any lot of dates 
rejected by AMS because it contains excess 
pits, or pit fragments, insect infestation, filth, 
and/or decomposed dates if offered for 
reentry by the importer for processing. 

(c) Permit entry as dates for processing 
without resampling any lot of whole dates 
certified by AMS as failing to meet the 
minimum grade and condition requirements 
as outlined in Section 608e of the Agricultural 
Marketing Agreement Act of 1937, as 
amended. This will be done only for those 
lots which do not exceed the administrative 
tolerance for insect infestation, filth, or 
decomposed dates, and which are not 
otherwise in violation of the Federal Food, 
Drug, and Cosmetic Act. 

3. Inform the appropriate AMS field office 
of any detentions of dates that might be 
offered for reentry for other than processing 
purposes. 

V. Name and Address of Participating 
Agencies 

Food and Drug Administration, 5600 Fishers 

Lane. Rockville. MD 20857. 

Agricultural Marketing Service, U.S. 

Department of Agriculture. 12th St. and 

Independence Ave. SW., Washington, DC 

20250. 


VI. Liaison Officers 

A. For the Agricultural Marketing Service: 
Head. Grading Section, Processed Products 
Branch, Fruit and Vegetable Division. 
Agricultural Marketing Service. U.S. 
Department of Agriculture, 14lh and 
Independence Ave. SW., Washington, DC 
20250, 202-447-5021. 

B. For the Food and Drug Administration: 
Chief. Microanalytical Branch (HFF-237), 
(currently Paris M. Brickey, Jr.), Division of 
Microbiology, Bureau of Foods, Food and 
Drug Administration, 200 C St. SW.. 
Washington, DC 20204, 202-245-1223. 

VII. Period of Agreement: 

This agreement, when accepted by both 
parties, will be effective indefinitely. It may 
be modified by mutual written consent or 
terminated by either party upon 30 days’ 
written notice to the other. 

Approved and Accepted for the 
Agricultural Marketing Service. 

Eddie Kimbrell, 

Deputy Administrator, Commodity Services. 
March 16.1983. 

Approved and Accepted for the Food and 
Drug Administration. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs . 

March 28,1983. 

Effective date. This Memorandum of 
Understanding became effective March 
28,1983. 

Dated: April 11,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc. 83-10963 Filed 4-25-83: 8:45 aroj 

BILLING CODE 4160-01-M 


(Docket No. 83D-0120] 

Revised Sequential Analysis Plan For 
Imported Dates and Date Material; 
Availability of Guide 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is annoucing the 
availability of FDA Compliance Policy 
Guide 7110.09 which has been revised to 
^include a new sequential analysis plan 
that will appear as Table 1 of Section 
M13K in FDA’s Microanalytical Manual. 
The sequential analysis plan is to be 
used for examinations of imported dates 
and date material. 

date: Written comments by June 27, 
1983. 

address: Written comments on the new 
sequential analysis plan used for 
examinations of imported dates and 
date material and requests for single 
copies of Compliance Policy Guide 
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7110.09 and the new sequential analysis 
plan may be submitted to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Raymond W. Gill, Bureau of Foods 
(HFF-312), Food and Drug 
Administration, 200 C St. SW„ 
Washington, DC 20204, 202-245-3092. 
SUPPLEMENTARY INFORMATION: The 
existing multi>class sequential analysis 
plan in Compliance Policy Guide 7110.09 
for subsample examination of imported 
and domestic dates and date material 
rejects samples at a variable rate 
permitting FDA acceptance of imported 
dates and date material with defects 
above the 5 percent defect action level 
for mold, dirt, and insect infestation. 
Because of the year-to-year fluctuations 
in the conditions of dates that are to be 
exported to the United States, the 
quality of the commodity offered for 
entry cannot be predicted. Therefore, 
FDA developed the new sequential 
analysis plan for imported dates and 
date material, which will appear as 
Table I of Section M13K in FDA’s 
Microanalytical Manual. The new plan 
will improve the speed of analytical 
operations and will reduce the amount 
of product required for conducting 
analyses. More important, it has a 95 
percent statistical probability of 
rejecting lots of dates and date material 
that exceed the 5 percent defect action 
level. 

Compliance Policy Guide 7110.09 is 
revised to contain the sequential 
analysis plan as follows: 


Sequential Analysis Plan for Dates 


Number of dates 
examined ' 

Accept 

Continue analysis 

n r 

100_ 

0 

1 in 4 

5 

150.. 

1 

9 In 7 

8 

200__ 

3 

4 to 0_ 

10 

250..... 

5 

6 to 12. 

13 

.100 , 

7 

8 to 

15 

350. 

9 

10 to 17___ 

18 

400_ 

15 

16 to 19_*_ 

20 

450 . 

10 

20 to 22_ 

23 

500 

24 


25 


* Product is to bo solcctod at random and as nearly equal 
in number as pcss.ble from each subsampte in the sample. 


Compliance Policy Guide 7110.09 also 
is revised to cross reference FDA’s 
Microanalytical Manual, Section M13K, 
for (1) methodology in examination of 
the samples and (2) format used in 
reporting results of analysis. 

Compliance Policy Guide 7110.09 also 
refers to a memorandum of 
understanding (MOU/FDA 225-72-2001) 
that exists between FDA and the U.S. 
Department of Agriculture (USDA) 
which sets forth the working 
arrangements for each agency with 


respect to the sampling, examination, 
and evaluation of imported dates and 
date material. As announced in a 
separate notice published elsewhere in 
this issue of the Federal Register, the 
existing MOU between FDA and the 
USDA Agricultural Marketing Service 
also was revised, effective March 28, 
1983, to include the new sampling 
technique. 

Requests for single copies of revised 
FDA Compliance Policy Guide 7110.09 
(and the new sequential analysis plan) 
should reference the docket number 
found in brackets in the heading of this 
document and should be submitted in 
writing to the Dockets Management 
Branch (address above). 

Interested persons may, on or before 
June 27,1983, submit to the Dockets 
Management Branch written comments 
(preferably two copies and identified 
with the docket number found in 
brackets in the heading of this 
document) regarding revised FDA 
Compliance Policy Guide 7110.09. 
Received comments are available for 
examination in the office above, 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Dated: April 11,1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 83-10074 Filed 4-25-83; 8:46 am] 

BILUNG CODE 4160-01-41 


Health Resources and Services 
Administration 

Application Announcement for Grants 
for Geriatric Education Centers; 
Correction 

agency: Health Resources and Services 
Administration, HHS. 
action: Notice; correction. 

summary: This document corrects a 
notice concerning an application 
announcement for Grants for Geriatric 
Educational Centers that appeared on 
pages 11167 and 11168 in the Federal 
Register of Wednesday, March 16,1983 
(48 FR 11167 and 11168). 

The following corrections are made in 
FR Document 83-6834 appearing on page 
11168 in the issue of March 16,1983: 

1. Page 11168, column one, second 
paragraph, is corrected to read, 
“Applications which are mailed must be 
postmarked no later than May 2,1983 
and received within five working days 
of that date to be considered on time. 
Hand delivered applications must be 
received on or before COB May 2,1983." 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Wilma Johnson, Grants 


Management Office, Bureau of Health 
Professions, Health Resources and 
Services Administration, 5600 Fishers 
Lane, Parklawn Bkdg., Rm. 8C-22, 
Rockville, Maryland 20857, 301/443- 
6960. 

Dated: April 18.1963. 

Robert Graham, M.D., 

Administrator, Assistant Surgeon General. 

|FR Doc §3-10972 Filed 4-26-83; 8:45 am| 

BILLING CODE 4160-16-11 


Application Announcement for Grants 
for the Training of Allied Health 
Personnel in Health Promotion and 
Disease Prevention; Correction 

agency: Health Resources and Services 
Administation, HHS. 

action: Notice; correction. 

summary: This document corrects a 
notice concerning an application 
announcement for Grants for the 
Training of Allied Health personnel in 
Health Promotion and Disease 
Prevention that appeared on pages 11166 
and 11167 in the Federal Register of 
Wednesday, March 16,1983 (48 FR 
11166-11167). 

The following corrections are made in 
FR Document 83-6834 appearing on page 
11167 in the issue of March 16,1983: 

1. Page 11167, column one, fifth 
paragraph, is corrected to read, 
“applications which are mailed must be 
postmarked no later than May 2,1983 
and received within five working days 
of that date to be considered on time. 
Hand delivered applications must be 
received on or before COB May 2,1983.“ 
FOR FURTHER INFORMATION CONTACT. 
Mrs. Mary Allen, Grants Management 
Office, Bureau of Health Professions. 
Health Resources and Services 
Administration, 5600 Fishers Lane, 
Parklawn Bldg., Rm. 8C-22, Rockville, 
Maryland 20857, 301/443-6857. 

Dated: April 18,1983. 

Robert Graham, M.D., 

Administrator, Assistant Surgeon General 

[FR Doc 63-10071 Filed 4-25-63; 8:45 am] 

BILLING CODE 4160-16-41 


Availability of Funds for Community 
Health Centers (CHCs); Correction 

agency: Health Resources and Sevices 
Administration, HHS. 

action: Notice; correction. 

summary: This document corrects a 
notice on Availability of Funds for 
Community Health Centers (CHCs) that 
appeared at pages 11169 and 11170 in 
the Federal Register on Wednesday, 
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March 16.1983 (48 FR 11169-11170). This 
action is necessary to comply with 
Department policies on application 
deadlines. 

dates: In the Dates Section, found on 
page 11170, 48 FR 11170 is corrected to 
read as follows: ‘To receive 
consideration as being on time, mailed 
applications must be postmarked on or 
prior to May 15,1983 and received in 
time for processing. Hand delivered 
applications must be received by COB 
May 15.1983. 

FOR FURTHER INFORMATION CONTACT: 

Information concerning application 
deadlines may be obtained by 
contracting: Mr. Richard C. Bohrer, 
Director, Division of Primary Care 
Services, Bureau of Health Care 
Delivery and Assistance, Health 
Resources and Services Administration, 
5600 Fishers Lane, Parklawn Bide., Rm. 
7A-55, Rockville. Md. 20857. 301/443- 
2260. 

Dated: April 18.1983. 

Robert Graham, M.D., 

Administrator, Assistant Surgeon General. 

[FR Doc. 63-10970 Filed 4-25-63; 6:45 tim] 

BILLING CODE 4160-16-M 


Public Health Service 

Health Maintenance Organizations; 
Health Central 

agency: Health Resources and Services 
Administration, HHS. 
action: Notice, continued regulation of 
health maintenance organizations: 
Reestablishment of compliance. 

SUMMARY: On October 29,1982, the 
Office of Health Maintenance 
Organizations (OHMO) notified Health 
Central, 17th and N Streets, Lincoln, 
Nebraska 68508, a federally qualified 
health maintenance organization 
(HMO), that Health Central had 
successfully reestablished compliance 
with its assurance to the Secretary that 
it would maintain a fiscally sound 
operation. This determination took 
effect on October 1,1982. 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Suebold, Ph.D., Acting 
Associate Director for Health 
Maintenance Organizations, Bureau of 
Health Maintenance Organizations and 
Resources Development, Parklawn 
Building, Room 9-11, 5600 Fishers Lane. 
Rockville, Maryland 20857, 301/443- 
4106. 

SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (42 U.S.C. 300e-ll(b)(1)), if 
the Secretary makes a determination 
under section 1312(a) that a qualified 
HMO is not organized or operated in the 


manner prescribed by section 1301(c), 
then the HMO shall be (1) notified in 
writing of the determination, and (2) 
directed to initiate corrective action to 
bring it into compliance with the 
assurances it provided to the Secretary 
under section 1310(d)(1). Section 
1312(b)(1) also provides that the 
Secretary shall publish in the Federal 
Register notices of determinations made 
under that section. 

On October 31,1980, Health Central 
was officially notified that it was not in 
compliance with the assurances it had 
given the Secretary that it would 
maintain a fiscally sound operation. 

This determination of noncompliance, 
notice of which was published in the 
Federal Register at 46 FR 40093, did not 
affect Health Central's status as a 
federally qualified HMO. Subsequently, 
Health Central successfully 
implemented corrective action to return 
to compliance with its assurances. On 
October 29,1982, Health Central was 
notified by OHMO that it had 
reestablished compliance with the 
assurances it had given the Secretary. 
This determination took effect on 
October 1.1982. 

Dated: April 18, 1983. 

Robert Graham, M.D., 

Administrator, Assistant Surgeon General 

(FR Doc. 63-10967 Filed 4-25-83; 8:45 am) 

BILLING CODE 4160-16-M 


Health Maintenance Organizations; 
Midwest Health Plan 

agency: Health Resources and Services 
Administration, HHS. 

action: Notice, continued regulation of 
health maintenance organizations: 
Reestablishment of compliance. 

summary: On January 21,1983, the 
Office of Health Maintenance 
Organizations (OHMO) notified 
Midwest Health Plan (MHP), 3415 
Bridgeland Drive, Bridgeton, Missouri 
63044, a federally qualified health 
maintenance organization (HMO), that 
MHP had successfully reestablished 
compliance with its assurances to the 
Secretary that it would (1) maintain a 
fiscally sound operation, and (2) 
maintain satisfactory administrative and 
managerial arrangements. This 
determination took effect on January 1. 
1983. 

FOR FURTHER INFORMATION CONTACT: 

Frank H. Seubold, Ph. D„ Acting 
Associate Director for Health 
Maintenance Organizations, Bureau of 
Health Maintenance Organizations and 
Resources Development, Parklawn 
Building, Room 9-11, 5600 Fishers Lane, 


Rockville, Maryland 20857, 301/443- 
4106. 

SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (42 U.S.C. 300e-ll(b)(1)), if 
the Secretary makes a determination 
under section 1312(a) that a qualified 
HMO is not organized or operated in the 
manner prescribed by section 1301(c), 
then the HMO shall be (1) notified in 
writing of the determination, and (2) 
directed to initiate corrective action to 
bring it into compliance with the 
assurances it provided to the Secretary 
under section 1310(d)(1). Section 
1312(b)(1) also provides that the 
secretary shall publish in the Federal 
Register notices of determinations made 
under that section. 

On September 16,1982, MHP was 
officially notified that it was not in 
compliance with the assurances it had 
given the Secretary that it would (1) 
maintain a fiscally sound operation, and 
(2) maintain satisfactory administrative 
and managerial arrangements. This 
determination of noncompliance did not 
affect MHP's status as a federally 
qualified HMO. Subsequently, MHP 
successfully implemented corrective 
action to bring it into compliance with 
its assurances. On January 21,1983, 
MHP was notified by OHMO that it had 
reestablished compliance with its 
assurances to the Secretary that it 
would (1) maintain a fiscally sound 
operation, and (2) maintain satisfactory 
administrative and managerial 
arrangements. This determination took 
effect on January 1,1983. 

Dated: April 18,1983. 

Robert Graham, M.D., 

Administrator Assistant Surgeon General 

[FR Doc. 83-10969 Filed 4-25-63; 8;45 am) 

BILLING CODE 4160-16-M 


Health Maintenance Organizations; 
North Central Connecticut Health 
Maintenance Organization 

agency: Health Resources and Services 
Administration, HHS. 
action: Notice, continued regulation of 
health maintenance organizations: 
Reestablishment of compliance and 
change of name. 

summary: On August 10,1982, the 
Office of Health Maintenance 
Organizations (OHMO) notified Kaiser 
Foundation Health Plan, Inc. (KFHP), 
One Kaiser Plaza, Oakland, California 
94612, that North Central Connecticut 
Health Maintenance Organization 
(NCC/HMO), 99 Ash Street, East 
Hartford, Connecticut 06101, a federally 
qualified health maintenance 
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organization (HMO), had successfully 
reestablished compliance with its 
assurances to the Secretary that it 
would (1) maintain a fiscally sound 
operation, (2) maintain satisfactory 
administrative and managerial 
arrangements, and (3) obtain the 
required contractual provisions with 
health professionals providing basic 
health services to its members. The 
reestablishment of compliance took 
effect on July 1,1982, and was based 
primarily on the completion of an 
agreement between NCC/HMO and 
KFHP under which KFHP assumed the 
operation of NCC/HMO. This notice 
also reports a name change for NCC/ 
HMO to Kaiser Foundation Health Plan 
of Connecticut, Inc. (KFHPC). 

FOR FURTHER INFORMATION CONTACT: 
Frank H. Seubold, Ph.D., Acting 
Associate Director for Health 
Maintenance Organizations, Bureau of 
Health Maintenance Organizations and 
Resources Development, Parklawn 
Building, Room 9-11, 5600 Fishers Lane, 
Rockville, Maryland 20857, 301/443- 
4106. 

SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (42 U.S.C. 300e-ll(b)(l)), if 
the Secretary makes a determination 
under section 1312(a) that a qualified 
HMO is not organized or operated in the 
manner prescribed by section 1301(c), 
then the HMO shall be (1) notified in 
writing of the determination, and (2) 
directed to initiate corrective action to 
bring it into compliance with the 
assurances it provided to the Secretary 
under section 1310(d)(1). Section 
1312(b)(1) also provides that the 
Secretary shall publish in the Federal 
Register notices of determinations made 
under that section* 

On April 8,1981, NCC/HMO was 
officially notified that it was not in 
compliance with the assurances it had 
given the Secretary that it would (1) 
maintain a fiscally sound operation. (2) 
maintain satisfactory administration 
and managerial arrangements, and (3) 
obtain the required contractual 
provisions with health professionals 
providing basic health services to its 
members. This determination of 
noncompliance did not affect NCC/ 
HMO’* status as a federally qualified 
HMO. Subsequently, the Board of 
Directors of NCC/HMO accepted an 
assumption proposal by KFHP. Under 
the assumption, which was approved on 
June 30,1982, by the Insurance 
Commissioner of the State of 
Connecticut, the responsibility for 
continuing operation of NCC/HMO is 
shared by KFHP and Kaiser Foundation 
Hospitals. 


On August 10.1982, KFHP was 
notified by OHMO that NCC/HMO had 
reestablished compliance with its 
assurances to the Secretary that it 
would (1) maintain a fiscally sound 
operation. (2) maintain satisfactory 
administrative and managerial 
arrangements, and (3) obtain the 
required contractual provisions with 
health professionals providing basic 
health services to its members. 

This determination took effect on July 
1,1982, and was based primarily on the 
assumption of the operation of NCC/ 
HMO by KFHP. As a result of this 
assumption, the name of NCC/HMO 
was changed to Kaiser Foundation 
Health Plan of Connecticut, Inc. 
(KFHPC). 

Dated: April 18,1983. 

Robert Graham. M.D., 

Administrator, Assistant Surgeon General 

[FR Doc. 83-10968 Filed 4-25-83; 8:45 am| 

BILLING CODE 4160-16-M 


Grants to State Health Planning and 
Development Agencies Determination 
of Population of the States 

agency: Health Resources and Services 
Administration, Public Health Service, 
HHS. 

action: Notice Regarding Grants to 
State Health Planning and Development 
Agencies Determination of Population of 
the States. 

summary: This notice provides the 
population figures the Department will 
use when it determines the amount of 
grants to State Health Planning and 
Development Agencies (State Agencies). 

SUPPLEMENTARY INFORMATION: Section 
1525 of the Public Health Service Act 
(added by the National Health Planning 
and Resources Development Act of 1974, 
Pub. L. 93-641 and the Health Planning 
and Resources Development 
Amendments of 1979, Pub. L. 96-79), 
authorized the Secretary of Health and 
Human Services to make grants 
(hereinafter referred to as “planning 
grants”) to State Agencies to assist them 
to meet their operating costs. The 
amount of the planning grant is 
determined in accordance with a 
formula and is based in part on a 
determination by the Secretary of the 
population of the States. The formula is 
provided in the regulations governing 
grants to State Agencies (42 CFR Part 
123, Subpart C). Section 123.204(b) of 
these regulations provides that the 
Secretary will determine the population 
of each State based upon the latest 
available estimate from the Department 


of Commerce, and will publish annually 
in the Federal Register a list of all States 
and their populations. This list is based 
on the “Estimates of the Population of 
States,” provisional estimates for July 1, 
1982, Bureau of the Census, Publication 
P-25, Number 927. 

Accordingly, the Secretary has made 
the following determination of 
populations of the States. 

Dated: April 19,1983. 

Robert Graham, M.D., 

Administrator, Assistant Surgeon General. 

Population of the States for Purposes of 
Determination of Planning and Development 
Grants, Fiscal Year 1983 


Alabama _ 3.943.000 

Alaska __ .. 436,000 

American Samoa. 33,000 

Arizona— - 2.660.000 

‘ Arkansas __ 2.291,000 

California - 24.724.000 

Colorado... . 3.045.000 

Connecticut ______ 3. 1 53,000 

Delaware __ 602.000 

District of Columbia ... 631,000 

Honda -- 10,416.000 

Georgia - 5,639,000 

Guam --...- 110.000 

Hawaii _ 994.000 

Idaho - 965.000 

llknots... 11,446.000 

Indiana ........... 5.471.000 

Iowa --- 2.905.000 

Kansas -..--- 2.408.000 

Kentucky _____ 3.667,000 

Louisiana ________ 4.362,000 

Maine __ 1.133.000 

Maryland .... . . 4.265,000 

Massachusetts. .... 5.781,000 

Michigan ...... 9.109.000 

Minnesota_ ....____ 4.133,000 

Mississippi - 2.551,000 

Missouri ------ 4,951.000 

Montana __ M __ ...». _ 801,000 

Nebraska. ..—___ 1.586.000 

Nevada_ ___.___ 881.000 

New Hampshire . ... 951.000 

New Jersey . .... 7,438.000 

New Mexico .. 1.359.000 

New York ......--- 17,659.000 

North Carolina _.__ 6.019.000 

North Dakota __ 670.000 

Northern Manana Islands. ___ 17.000 

Ohio -------- 10.791.000 

Oklahoma. .. 3.177.000 

Oregon ______‘_.... 2,649,000 

Pennsylvania . 11.865.000 

Puerto Rico ___„_ 3,251.000 

Rhode Island - 958.000 

South Carolina. 3.203.000 

South Dakota. . 691.000 

T ennessee .,...... 4.651.000 

Texas - .. 15.280.000 

Trust Territory _ 1. 118.000 

Utah --- 1 .554,000 

Vermonl . ’_ 516,000 

Virginia ----- 5.491.000 

Virgin Islands .. 99.000 

Washington ...... 4.245 000 

West Virginia .—....... 1.948.000 

Wisconsin .. 4.765.000 

Wyoming .—....... 502,000 


Total.... 235.163.000 


|FR Doc. 83-10966 Filed 4-25-83; 8:45 am) 

BILLING CODE 4160-16-M 
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Social Security Administration 

Commonwealth of the Bahamas; 
Finding Regarding Foreign Social 
Insurance or Pension System 

agency: Social Security Administration, 
HHS. 

action: Notice of finding regarding 
foreign social insurance or pension 
system—Commonwealth of the 
Bahamas. 


Finding: Section 202(t)(l) of the Social 
Security Act (42 U.S.C. 402(t)[l)) 
prohibits payment of monthly Social 
Security benefits to any individual who 
is not a United States citizen or national 
for any month after he or she has been 
outside the United States for six 
consecutive months. This prohibition 
does not apply to such an individual 
where one of the exceptions described 
in sections 202(t)(2) through 202(t)(5) of 
the Social Security Act (42 U.S.C. 
402(t)(2) through (t)(5)) affects his or her 
case. 

Section 202(f)(2) of the Social Security 
Act provides that the prohibition against 
payment shall not apply to any 
individual who is a citizen of a country 
which the Secretary of Health and 
Human Services finds has in effect a 
social insurance or pension system 
which is of general application in such 
country and which: 

(a) Pays periodic benefits, or the 
actuarial equivalent thereof, on account 
of old-age retirement, or death; and 

(b) Permits individuals who are 
United States citizens but not citizens of 
that country and who qualify for such 
benefits to receive those benefits, or the 
actuarial equivalent thereof, while 
outside the foreign country regardless of 
the duration of the absence. 

The Secretary of Health and Human 
Services has delegated the authority to 
make such a finding to the 
Commissioner of Social Security. The 
Commissioner has redelegated that 
authority to the Director, Office of 
International Policy. Under that 
authority the Director, Office of 
International Policy, has approved a 
finding that the Commonwealth of the 
Bahamas, effective with October 7,1974 
has a social insurance system of general 
application which: 

(a) Pays periodic benefits, or the 
actuarial equivalent thereof, on account 
of old-age. retirement, or death; and 

(b) Permits U.S. citizens who are not 
citizens of the Commonwealth of the 
Bahamas to receive such benefits, or 
their actuarial equivalent, at the full rate 
without qualification or restriction while 
outside the Bahamas. 


Accordingly, it is hereby determined 
and found that the Commonwealth of 
the Bahamas has in effect, beginning 
October 7,1974, a social insurance 
system which meets the requirements of 
Section 202(f)(2) of the Social Security 
Act (42 U.S.C. 402(f)(2)). 

For further information contact: Joe 
Rausch, Room 1104, West High Rise 
Building, 6401 Security Boulevard, 
Baltimore. Maryland 21235; (301) 594- 
6123. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.802 Social Security— 
Disability insurance; 13.803 Social Security— 
Retirement Insurance; 13.805 Social 
Security—Survivors insurance) 

Dated: April 15,1983. 

Andrew J. Young, 

Director, Office of Internationa/Policy. 

[FR Doc 83-11060 Filed 4-25-83; 8:45 am] 

BILLING CODE 4190-11-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Salt River Indian Irrigation Project, 
Arizona; Operation & Maintenance 
Charges 

agency: Bureau of Indian Affairs, 

Interior. 

action: Notice. 


summary: An interim rule which 
changed rates for operation and 
maintenance charges for delivery of 
irrigation water by the Salt River Indian 
Irrigation Project and established a 
charge for a new category entitled “spill 
water" (flood water not charged against 
apportionment) to be delivered through 
the irrigation facilities of the Salt River 
Indian Irrigation Project, was published 
in Volume 48, No. 28, of the Federal 
Register on Wednesday, February 9, 
1983. Part 174 of Chapter 1 of 25 CFR to 
which this interim rule was to apply was 
rescinded in Volume 48, No. 35 of the 
Federal Register on Friday, February 18, 
1983. This public notice which is in 
compliance with Part 171 of Chapter 1 of 
25 CFR is published in lieu of a final rule 
and reply to the comments received 
regarding the interim rule. This notice 
will also fix the rate to reflect the actual 
cost of labor, materials, equipment, 
power, energy, and services for OM&R 
of the Salt River Indian Irrigation 
Project. 

EFFECTIVE DATE: This notice becomes 
effective April 26,1983. 

FOR FURTHER INFORMATION CONTACT: 
James Barber, Coordinator, Salt River 
Agency. Rt 1, Box 117, Scottsdale, AZ 
85256, telephone number (602) 261-2842. 


SUPPLEMENTARY INFORMATION: This 
notice is issued by authority delegated 
to the Assistant Secretary for Indian 
Affairs by the Secretary of the Interior 
in 209 DM 8 and redelegated by the 
Deputy Assistant Secretary for Indian 
Affairs (Operations) to the Area 
Directors in 10 BIAM 3. 

The Salt River Pima-Maricopa Indian 
Community, acting through their 
President, have opposed the 
establishment of a “spill water” rate. 
The President also noted that prior to 
the publishing of the interim rule, the 
operation and maintenance rate charged 
for excess water was $28.20 

The Bureau of Indian Affairs, after 
careful consideration of all comments, 
has concluded that the spill water rate is 
necessary for the cost of delivering spill 
water. 

Notice shall read as follows: 

Salt River Indian Irrigation Project, 
Arizona 

Annual Operation and Maintenance 
Charges 

Basic Assessment —The basic 
operation and maintenance assessment 
against the lands under the Salt River 
Indian Irrigation Project in Arizona to 
which water can be delivered through 
the irrigation project works is hereby 
fixed at $13.20 per acre for the year 1983 
and subsequent years until further 
notice. The payment of the per acre 
assessment shall entitle the land for 
which payment is made to receive three 
acre-feet of water per annum, or such 
lesser amount as represents the 
proportionate share of the available 
water. 

Payment —The annual basic charge 
fixed above shall be due and payable on 
or before February 1 of each year unless 
changed by further notice. Charges not 
paid on the due date shall stand as a 
first lien against the lands until paid. 

Delivery of Water —Delivery of water 
shall be refused to all tracts of land for 
which the basic charge remains unpaid 
on the due date except that water may 
be delivered (a) to irrigate Indian owned 
lands that are not under lease, permit, or 
other form of use by someone other than 
the Indian owner, upon the partial 
payment on or before the due date of not 
less than $2 per acre per annum of the 
basic charges; (b) to irrigate Indian 
owned lands not under lease, permits, or 
other form of use by someone other than 
the Indian owner when said owner is 
unable to pay any part of the basic 
charge, upon the performance of labor 
on project works and the prior 
agreement that he will pay from the 
proceeds received for such work at least 
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an amount equal to $3.50 per acre per 
annum; and (c) to irrigate not to exceed 
10 acres of Indian owned land when the 
Superintendent is of the opinion that an 
Indian landowner is unable to meet the 
requirement of (a) and (b) of this 
section, when the Superintendent 
certifies to that fact. The Superintendent 
shall promptly furnish the director of the 
district, for approval or rejection, all 
such certifications. In such cases, 
covered by (a), (b), and (c) of this 
section, the unpaid charges shall be 
entered on the accounts and will stand 
as a first lien against the land until paid, 
without penalty. 

Excess Water —Additional water in 
excess of the basic apportionment of 
three acre-feet per acre per annum may 
be purchased when the water is 
available at the rate of $29.08 per acre- 
foot or fraction thereof, measured at the 
farm delivery point. Payment shall be 
made in advance of delivery .The energy 
crisis has caused unpredictable rapid 
increases in the cost of electrical energy. 
In order to provide funds to purchase 
the necessary electrical power to 
operate the well pumps, the cost per 
acre-foot of excess water will be 
adjusted as the electrical energy 
supplier adjusts the rate at which 
electrical energy is supplied to the Salt 
River Indian Irrigation Project. 
Adjustment up or down will be made on 
the first day of the month following 
notification of the change in rates. 

Spill Water —Spill water which is 
flood water not charged against the 
apportionment or as excess water, may 
be delivered when available at the rate 
of $6.75 per acre-foot or fraction thereof, 
if the basic assessment has been paid. 
Payment shall be made in advance of 
delivery. 

Walter R. Mills, 

Acting Assistant Area Director. 

IFR Doc. 83-11032 Filed 4-25-63; 8:45 am] 

BILLING CODE 4310-02-M 


San* Xavier Indian Irrigation Project, 
Arizona 

agency: Bureau of Indian Affairs, 

Interior. 

action: Notice. 

summary: The purpose of this notice is 
to change the annual per acre 
assessment rate for the operation and 
maintenance of the irrigation facilities 
on the San Xavier Indian Irrigation 
Project to properly reflect the actual 
costs for labor, materials, equipment 
and services. The change is from $60 to 
$100 per assessable acre per annum. 
effective date: This notice shall 
become effective April 28,1983. 


for further information contact: 

Curtis Nordwall, Superintendent, Bureau 
of Indian Affairs, Papago Indian Agency, 
Sells, Arizona 85634, telephone number 
(602) 383-7288. 

SUPPLEMENTARY INFORMATION: Thi8 
notice is issued by authority delegated 
to the Assistant Secretary for Indian 
Affairs by the Secretary of the Interior 
in 209 DM 8 and redelegated by the 
Deputy Assistant Secretary for Indian 
Affairs (Operations) to the Area 
Director in 10 BIAM 3. 

The operation and maintenance rate 
at the San Xavier Indian Irrigation 
Project has not been changed since 1975 
when it was fixed at $60 per acre. The 
costs of labor, materials, power and 
energy have continued to increase each 
year until costs now exceed revenue 
from current charges. 

An analysis of the cost of operation 
and maintenance of the San Xavier 
Indian Irrigation Project was made and 
discussed with individual farmers and 
advertised in two local newspapers. 
Comments received were carefully 
considered in arriving at the new rate. 

The notice will read as follows: 

San Xavier Indian Irrigation Project, 
Arizona 

Annual Operation and Maintenance 
Charges 

Charges —The annual basic operation 
and maintenance assessment rate for 
land to which water can be delivered 
under the San Xavier Indian Irrigation 
Project, Arizona, is hereby fixed at 
$100.00 per acre whether the water is 
used or not. Non-Indian owned land and 
Indian owned land leased to non- 
Indians shall pay the full assessment 
rate. Indian owned and operated land 
and Indian land leased and operated by 
Indians shall pay a rate determined by 
the Superintendent based on the Indian 
owner’s financial ability to pay, but not 
to exceed the established basic 
assessment rate, and shall be fixed prior 
to billing. The payment of assessment 
rate shall entitle the water user to his 
prorated share of the water as 
determined by the production capacity 
of the wells and/or the availability of 
funds to pay the pumping operation and 
maintenance costs. 

Payments —The annual basic water 
charge shall become due and payable on 
or before March 1 of each year, and any 
unpaid charges shall stand as a first lien 
against the land without penalty until 
paid. 

Delivery —Delivery of water shall be 
refused to all tracts of land for which the 
charges have not been paid except 
where the lands are in Indian 
ownership, not under lease to non- 


Indians, and the Indian owners are 
financially unable to pay the assessment 
when due. In such instances, water may 
be delivered under the following 
conditions: 

1. The Indian owner shall make 
necessary arrangements with the 
Superintendent to pay the assessment 
from proceeds derived from labor 
performed on the project works as 
authorized by the Superintendent, or 
from proceeds of crops grown on the 
land when harvested and marketed 
within that calendar year. 

2. In any instances where the 
Superintendent is convinced that an 
Indian landowner, whose land is not 
under lease to a non-Indian, is 
financially unable to pay his assessment 
from proceeds for labor performed on 
the project works, or from the proceeds 
of crops grown on the land, or from any 
other source, water may be delivered 
following certification by the 
Superintendent to the official in charge 
of the irrigation project that such Indian 
is financially unable to pay the 
assessment. 

Water Users Responsibility—-The 
water users are responsible for the 
water after it has been delivered to their 
lands, and are required to have their 
field ditches of proper capacity and in 
suitable condition for the economical 
use of the irrigation water. 

Distribution and Apportionment —All 
water of the project is deemed a 
common water supply in which all 
irrigable lands of the project are entitled 
to share equally, and such water will be 
distributed to the lands of the project as 
equitably as physical conditions will 
permit. 

Walter R. Mills, 

Acting Assistant Area Director. 

[FR Doc. 83-11031 Filed 4-25-83; 8 45 am] 

BILUNG CODE 4310-02-M 


Bureau of Land Management 

[Realty Action, 1-18531] 

Competitive Sale of Public Lands In 
Caribou, Bear Lake and Franklin 
Counties, Idaho 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: The following described land 
has been examined, and through the 
development of land use decisions 
based on public input, it has been 
determined that the sale of these tracts 
are consistent with Section 203(a) of the 
Federal Land Policy and Management 
Act of 1976. The lands will be offered for 
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sale at public auction for no less than 
the appraised fair market value 
indicated below. Both sealed and oral 
bids will be accepted. 



Acre* 

Value 

Tract #2: 



T. 10 S.. R. 41 E.. B M, Sac. 28; 



NWV,NWV».„... 

40 

$4,000 

Trad #3: 

T. 11 S. t R. 44 E.. B M, Sec 8: 



NWy«SEV«. 

40 

6.000 

Trad #8; 

T. 13 S.. R. 40 E.. B.M . Sec 31; 



NHSEWNEVi. SE V«SE V*NE Vi, 

E VfeSW V* SE V* NE ft... 

35 

7,000 



The above aggregates 115 acres. 

Upon publication of this Notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of appropriation under the public land 
laws, including the mining laws, but 
excepting the mineral leasing laws, for a 
period of two years, or until the lands 
are sold. The segregative effect may 
otherwise be terminated by the 
Authorized Officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 
two-year period. 

The lands will be subject to the 
following reservations when patented: 

1. Ditches and Canals 

2. Mineral Reservation 

3. Subject to All Existing Rights 

date: The public auction will be held on 
June 28,1983 at 10:00 a.m. 

addresses: The public auction will be 
held at the Soda Springs Resource Area 
Office, 490 East 2nd. South, Soda 
Springs, Idaho. Additional information 
concerning these lands, terms and 
conditions of the sale and bidding 
instructions may be obtained from 
Marvin R. Bagley, Area Manager, at the 
Soda Springs Resource Area Office, 490 
East 2nd. South, Soda Springs, Idaho or 
by calling (208) 547-2161 during office 
hours. 

SUPPLEMENTARY INFORMATION: For a 

period of 45 days from the date of this 
notice, interested parties may submit 
comments to the District Manager 
regarding the proposed action. Any 
adverse comments will be evaluated by 
the District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 

For further information contact O’dell 
Frandsen, District Manager, Bureau of 
Land Management, 940 Lincoln Road, 
Idaho Falls, Idaho 63401. 


Dated: April 18,1983. 

W. Bernard Jansen, 

Acting District Manager. 

[FR Doc. 83-11033 Plied 4-25-83; 8*5 amj 

BILLING COOE 4310-84-41 


IU-23166] 

Termination of Proposed Withdrawal 
and Reservation of Lands 

Notice of a proposed withdrawal 
application by the Bureau of Land 
Management was published as Federal 
Register Document 75-6568 on page 
11759 on March 13.1975. This 
application has been cancelled. 

Pursuant to the regulations contained in 
43 CFR 2310.1-4, the segregative effect 
of the lands involved, 4,999.62 acres, will 
be terminated at 8:00 a.m. on May 25, 
1983. 

Dated: April 18,1983. 

Darrell Barnes, 

Chief Branch of Lands and Minerals 
Operations. 

[FR Doc 83-11028 Filed 4-25-83: 845 am] 

BILLING COOE 4310-84-M 


[N-35376] 

Realty Action—Noncompetitive Sale of 
Public Land in Mineral County, Nevada 

April 18.1983. 

The following described land, 
comprising 2.5 acres, has been examined 
and identified as suitable for sale under 
Section 203 of the Federal Land Policy 
and Management Act of October 21, 

1976 (90 Stat. 2750), 43 U.S.C. 1713: 

Mount Diablo Meridian, Nevada 

T. 7 N.. R. 34 E.. 

Sec. 25: SW V^SE V 4 NW V4NE Vfc. 

The land will be offered at the 
appraised fair market value under 
noncompetitive sale procedures to 
Gertrude L. Buffington, the adjacent 
landowner. Mrs. Buffington recently 
discovered through a land survey that 
two of her buildings and other valuable 
improvements are located on the subject 
land. Noncompetitive sale is considered 
to be the best way to protect Mrs. 
Buffington's investment and to resolve 
the unauthorized occupancy of public 
land. The land is not needed in support 
of any federal program. The Bureau’s 
planning system identifies the land as 
open to all forms of appropriations and 
dispose]. Sale of the land is consistent 
with local planning and zoning. 

Patent, if and when issued, will 
contain the following reservations to the 
United States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 


of the United States; Act of August 30, 
1890, 26 Stat. 391; 43 U.S.C. 945. 

2. All mineral deposits in land so 
patented, and to it, or persons 
authorized by it, the right to prospect, 
mine and remove such deposits from the 
same under applicable law and such 
regulations as the Secretary of the 
Interior may prescribe. 

And will be subject to: 

1. Those rights for highway purposes 
which have been granted to the State of 
Nevada, Department of Transportation, 
its successors or assigns, by Right-of- 
Way Grant CC-020631. 

Detailed information concerning the 
sale is available for review at the 
Carson City District Office, 1050 E. 
William Street. Suite 335, Carson City* 
Nevada. 

The land will not be offered for sale 
sooner than 60 days after the date of this 
notice. For a period of 45 days from the 
first publication of this notice, interested 
parties may submit comments to the 
District Manager, Carson City District 
Office of the Bureau of Land 
Management 1050 E. William Street, 
Suite 335, Carson City, Nevada 89701. 
Any adverse comments will be 
evaluated by the District Manager and 
forwarded to the Nevada State Director, 
Bureau of Land Management, who may 
vacate or modify this realty action and 
issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 

James W. Elliott, 

Acting District Manager, Carson City District 

(FR Doc 83-11010 Filed 4-25-83; 8:45 am) 

BILLING COOE 4310-84-M 


[INT DEIS 83-24] 

Proposed Livestock Grazing 
Management for the South Sierra 
Foothills Planning Area, Bakersfield 
District, California 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management 
has prepared a draft environmental 
impact statement concerning a proposed 
grazing management program for the 
South Sierra Foothills Planning Area in 
Kern and Tulare Counties in California. 
The proposed action would continue 
present livestock grazing management 
practices on the approximately 198,113 
acres presently under grazing 
authorization. Other alternatives 
analyzed include: Livestock 
Maximization, Resource Protection, 
Balanced Resource Use, and No 
Grazing. 
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Comments on the Draft Environmental 
Impact Statement are being solicited 
from public agencies and interested 
individuals and entities. The Bureau of 
Land Management invites written 
comments on the statement to be 
submitted by June 13,1983 to the Area 
Manager, Caliente Resource Area, 
Bureau of Land Management, 520 Butte 
Street. Bakersfield, CA 93305; Attn: 

South Sierra Foothills Grazing EIS. 

A limited number of copies of the 
document are available upon request at 
the Bakersfield District Office (805) 861- 
4191, and the California State Office, 
Bureau of Land Management, 2800 
Cottage Way, Sacramento, CA 95825; 
(916) 484—4701. 

In addition to the above offices, 
copies of this EIS are available for 
public reading and review at: Division of 
Rangeland Management, Bureau of Land 
Management, Premier Building, Rm 909- 
H, Washington, D.C. 90006. 

Ed Hastey, 

State Director. 

[FR Doc. 83-11000 Filed 4-25-83: 8*5 ami 

BILLING CODE 4310-84-M 


Land Use Analysis and Proposed 
Realty Action; Colorado 

Summary: This notice issued pursuant 
to 43 CFR1600 and 2700, invites public 
review and comment on preliminary 
issues and planning criteria to be used 
in evaluating a proposal to offer for 
public sale certain public lands located 
in Cheyenne and Yuma Counties, 
Colorado. 

The proposed planning action 
involves preparation of an 
environmental assessment utilizing 
input received from the public. The 
environmental assessment to be issued 
on or about May 25,1983, will be 
prepared in accordance with 40 CFR 
1500 and will include a determination of 
the proposed action's consistency with 
the policies and programs of local, state 
and other federal agencies. A decision 
statement will then be issued by the 
District Manager with the concurrence 
of the State Director allowing a thirty 
day protest period (43 CFR 1601.6-1). 

The public lands being considered for 
public sale are: 


County 

Ownshtp and 
range 

Section 

Acres 

Cheyenna.. 

16S.. 47W. 

6th PM. 

2. Lot 5..™.. 

76.70 

Cheyenna... 

16S. 45W, 

6th PM. 

4, Lot 12- 

65.23 

Cheyenne.^.- 

16S.. 45W., 

6th PM 

22. Lota 5 
and 6. 

79.13 

Cheyenne_ 

16S.. 45W. 

6th PM 

28. Lots 5 
and 6. 

76.90 


County 

Ownsfrp and 
range 

Section 

Acres 

Cheyenne 



299 96 

County total. 




Yuma- 

5S„ 45W., 

27. Lots 12 

79.74 


6th PM. 

and 13. 


Yuma-- 

5S , 45W., 

31. Lot 4_ 

40.00 


6th PM. 



Yuma. 

5S., 45W., 

32. 

40.00 


6th PM 

SWV«4NEY4. 


Yuma. 

5S.. 45W., 

32. 

40.00 


6th PM. 

SWV 4 4SWy4 


Yuma County 

_ 


199.74 

total. 





If found suitable, these lands will be 
offered for public sale at fair market 
value with all minerals reserved to the 
United States. 

Preliminary issues identified include: 
economics of continued management as 
part of the public lands, rights of 
permittees and leasees, interests of 
adjoining landowners, and consistency 
with the plans and programs of other 
government entities. 

Planning criteria to be used in 
evaluating the proposal are: 

1. Public lands may be offered for 
public sale when such lands, because of 
location or other characteristics, are 
difficult and uneconomic to manage and 
are not suitable for management by 
another Federal, state or local public 
entity. 

2. Disposal will serve important public 
objective which outweigh public 
objectives and values which would be 
served by maintaining such land in 
Federal ownership. 

The interdisciplinary team performing 
the land use analysis/environmental 
assessment represent the following 
disciplines: Realty, Wildlife, Geology, 
Hydrology, Cultural Resources, 
Recreation and Economics. 

Public participation will be obtained 
by a public comment period initiated by 
this notice. Comments received on or 
before May 18.1983 will be considered. 

Comments or requests for further 
information should be addressed to: 
Frank Young, Area Manager, 10200 W. 
44th Avenue, Wheatridge, Colorado 
80033; phone (303) 234^988. 

Copies of the environmental 
assessment will be available for review 
at the Northeast Resources Area office 
listed above, and at the Canon City 
District Office, 3080 East Main Street, 
Canon City, Colorado 81212. 

Supplementary information: This 
proposed action results from, and is 
consistent with, issues and criteria 
developed with public participation for 
the Northeast Resource Management 
Plan, initiated in March 1981. The 
Resource Management Plan is scheduled 
for completion in 1984. The planning 
process as it applies to the lands 
described herein, is being expedited to 


improve management efficiency and to 
be responsive to expressions of public 
interest. 

Melvin D. Clausen, 

District Manager. 

(FR Doc. 63-11017 Filed 4-25-83: 8:45 am] 

BILLING CODE 4310-84-M 


Bureau of Reclamation 

Quarterly Status Tabulation of Water 
Service and Repayment Contract 
Negotiations; Proposed Contractual 
Actions Pending Through June 1983 

Pursuant to section 226 of the 
Reclamation Reform Act of 1982 (96 
Stat. 1261), the Department of the 
Interior must afford the affected public 
an opportunity to be aware of and to 
provide comments on water service and 
repayment contract negotiations being 
conducted by the Bureau of 
Reclamation. Pursuant to the "Final 
Revised Public Participation 
Procedures" for water service and 
repayment contract negotiations, 
published in the Federal Register 
February 22,1982, Vol. 47, page 7763, 
and the Reclamation Reform Act, a 
tabulation is provided below of 
proposed contractual actions in each of 
the seven Reclamation regions. Each 
proposed action listed is, or is expected 
to be, in some stage of the contract 
negotiation process during April, May, 
or June of 1983. When contract 
negotiations are completed, and prior to 
execution, each proposed contract form 
must be approved by the Secretary, or 
pursuant to delegated or redelegated 
authority, the Commissioner of „ 
Reclamation or one of the Regional 
Directors. In some instances, 
congressional review and approval of a 
report, water rate, or other terms and 
conditions of the contract may be 
involved. The identity of the approving 
officer and other information pertaining 
to a specific contract proposal may be 
obtained by calling or writing the 
appropriate regional office at the 
addresses and telephone numbers given 
for each region. 

This notice is one of a variety of 
means being used to inform the public 
about proposed contractual actions. 
Some of the actions listed have been 
publicized in the Federal Register 
previously. When this is the case, the 
date of publication is given. Individual 
notice of intent to negotiate, and other 
appropriate announcements, will be 
made in the Federal Register for those 
actions found to have widespread public 
interest. In addition, a wide variety of 
local publicity resources are being used 
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selectively to inform the public affected 
by a specific contract proposal 

Acronym Definitions Used Herein 

(FR) Federal Register 
(ID) Irrigation District 
(IDD) Irrigation and Drainage District 
(M&I) Municipal and Industrial 
(D&MC) Drainage and Minor 

Construction 

(R&B) Rehabilitation and Betterment 
(O&M) Operation and Maintenance 
(CVP) Central Valley Project 
(P-SMBP) Pick-Sloan Missouri Basin 

Program 

(CRSP) Colorado River Storage Project 
(SRPA) Small Reclamation Projects Act 
(SOFAR) Southern Fork American River 

Pacific Northwest Region 

Bureau of Reclamation, 550 West Fort 
Street, Box 043, Boise, ID 83724, 
telephone (208) 334-9011. 

1. Boise Cascade Corporation, 
Columbia Basin Project, Washington; 
Industrial water service contract; 250 
acre-feet; FR notice published April 7, 
1980, Vol. 45, page 23531. 

2. Boise Project Board of Control, 

Boise Project, Idaho-Oregon; Irrigation 
repayment contract; 22,800 acre-feet of 
stored water in Arrowrock Reservoir. 

3. Columbia Irrigation District, 
Washington; SRPA loan repayment 
contract; $3,376,000 proposed obligation. 

4. Douglas County, Oregon; SRPA loan 
repayment contract; $11,605,000 
proposed loan obligation. Loan 
application also includes a request for 
$14,395,000 in grant funds towards 
anadromous fish enhancement, 
recreation, fish and wildlife functions. 

5. Northwest Land and Investment, 
Inc., Columbia Basin Project, 
Washington; Temporary water service 
contract for 40 acre-feet. 

6. Okanogan ID. Okanogan Project, 
Washington; R&B loan repayment 
contract; $10,792,000 proposed 
obligation. 

7. Miscellaneous Water Users, Pacific 
Northwest Region, Idaho-Oregon and 
Washington; Temporary (interim) water 
service contracts for surplus project 
water; Maximum of 10,000 acre-feet 
annually per contractor for irrigation 
and maximum of 2,000 acre-feet 
annually per M&I contractor for terms of 
up to 2 years. 

8. Rogue River Basin water users, 
Rogue River Basin Project, Oregon; 
Water service contracts; $5 per acre-foot 
or $20 minimum per annum, not to 
exceed 320 acres or 1,000 acre-feet of 
water per contractor for terms up to 40 
years. 

9. City of Hillsboro, Tualatin Project. 
Oregon; Repayment contract to repay 
$368,000 estimated cost of channel 


improvement at Spring Hill Pumping 
Plant. 

10. Willamette Basin water users. 
Willamette Basin Project, Oregon; 

Water service contracts; $1.25 per acre- 
foot or $20 minimum per annum, not to 
exceed 320 acres or 1,000 acre-feet of 
water annually per contractor for terms 
up to 40 years. 

11. Granger ID, Yakima Project, 
Washington; R&B loan repayment 
contract; $1,111,000 proposed obligation. 

12. Sunnyside Valley Board of 
Control, Yakima Project, Washington; 
R&B loan repayment contract; 

$15,901,000 proposed obligation. 

13. Washington Water Power 
Company, Inc., Columbia Basin Project, 
Washington; Industrial water service 
contract; 32,000 acre-feet of water per 
year from Franklin D. Roosevelt Lake for 
the proposed Creston Powerplant; FR 
notice published December 11,1982, Vol. 
46, page 60658. 

14. Cascade Reservoir Water Users, 
Boise Project, Idaho; Irrigation 
repayment contracts; 57,251 acre-feet of 
stored water in Cascade Reservoir. 

15. Boise Water Corporation, Boise 
Project, Idaho; Short-term (2 years) M&I 
water service contract; up to 5,000 acre- 
feet annually from stored water in Lucky 
Peak Reservoir. 

Mid-Pacific Region 

Bureau of Reclamation, (Federal 
tiffice Building) 2800 Cottage Way, 
Sacramento, CA 95825, telephone (916) 
484-4680. 

1. El Dorado ID and El Dorado County 
Water Agency, CVP, California; 
Coordinated CVP/SOFAR Project 
operations and water service contract; 
12,400 acre-feet with construction of 
Auburn Dam. 

2. El Dorado ID, CVP, California; 
Amendatory water service contract; 

1,000 acre-feet municipal and industrial 
w r ater supply for service from Folsom 
Lake to the El Dorado Hills area. 

3. 4-E Water District, CVP, California; 
Water service contract; 80 acre-feet; FR 
notice published October 3,1979, Vol. 

44, page 56991. 

4. 2047 Drain Water User9 
Association, CVP, California; Water 
right settlement contract; FR notice 
published July 25,1979, Vol. 44, page 
43535. 

5. Stockton-East Water District, CVP, 
California; Interim water service 
contract; 75.000 acre-feet from New 
Melones Reservoir; FR notice published 
February 5,1982; Vol. 47, page 5473. 

6. Central San Joaquin Water 
Conservation District, CVP, California; 
Water service contract; 49,000 acre-feet 
firm supply and 39,000 acre-feet interim 
supplies from New Melcones Reservoir; 


FR notice published February 5,1982, 
Vol. 47, page 5473. 

7. Tuolumne Regional Water District, 
CVP, California; Water service contract; 
3,200 acre-feet from New Melones 
Reservoir; FR notice published February 
5,1982, Vol. 47, page 5473. 

8. Calaveras County Water District, 
CVP, California; Water service contract; 
500 acre-feet from New Melones 
Reservoir; FR notice published February 
5,1982, Vol. 47. page 5473. 

9. Solano ID, Solano Project. 
California; Amendatory loan contract 
providing for reconveyance and M&I 
water supply delivery. 

10. Carson-Truckee Water 
Conservancy District, Washoe Project, 
California/Nevada; Interim water 
service contract; 10,000 acre-feet; FR 
notice published May 14,1981, Vol. 46. 
page 26705. 

11. Miscellaneous Water Users, Mid- 
Pacific Region, California, Oregon and 
Nevada; Temporary (interim) water 
service contracts for surplus project 
water; Maximum of 10,000 acre-feet 
annually per contractor for irrigation 
and maximum of 2,000 acre-feet 
annually per M&I contractor for terms 
up to 2 years. 

12. State of California, Department of 
Water Resources, CVP, California; 
Interim water service contract for 
approximately 500,000 acre-feet, 

13. Madera ID, CVP, California; 
Agreement for conveyance of non¬ 
project water in Millerton Lake and 
Madera Canal; Maximum of 50 cfs, 

Friant Unit. 

14. Pacheco Water District, CVP, 
California; Amendatory water service 
contract providing for a change in point 
of delivery from Delta-Mendota Canal to 
the San Luis Canal. 

15. City of Redding, CVP, California; 
Agreement for operation of the City of 
Redding’s Lake Redding Power Project 
and resolution of potential impacts on 
Keswick Powerplant. 

16. South San Joaquin ID and Oakdale 
ID. CVP. California; Operating 
agreement for conjunction operation of 
New Melones Dam and Reservoir on the 
Stanislaus Riven FR notice published 
June 6,1979, Vol. 44, page 32483. 

17. City of Santa Barbara, Cachuma 
Project, California; Agreement for 
conveyance of non-project water 
through Lauro Reservoir, Maximum of 21 
cfs. 

18. Yuba County Water Agency, South 
County Irrigation Project, SRPA, 
California; Loan repayment contract; 
$21,600,000 proposed obligation. 

19. County of San Benito, San Felipe 
Division, CVP, California; Repayment 
recreation agreement, will provide 
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recreation facilities in an area that now 
has a deficit of recreation areas. 

20. Santa Barbara County, Cachuma 
Project, California, Recreation 
Management Agreement will provide 
funds for recreation development to a 
project with heavy visitor use. 

21. Broadview Water District, CVP, 
California; Amendatory water service 
contract providing for a change in point 
of delivery from Delta-Mendota Canal to 
the San Luis Canal. 

22. The Westside Irrigation District, 
CVP, California, Amendment to existing 
water service contract to provide for 
transportation of District owned water 
rights through the Delta-Mendota Canal. 

23. City of Avenal, CVP, California, 
Amendment of existing water service 
contract to provide for furnishing project 
power to city canalside relift facilities. 

24. Colusa County Water District, 

CVP, California, Amendatory water 
service and repayment contract to 
provide for delivery of M&I water and to 
provide additional water. 

25. Colusa County Water District, 

CVP, California, Distribution System 
Loan repayment contract; $12,340,700 
proposed obligation. 

26. Glide Water District. CVP, 
California, Distribution System Loan 
repayment contract; $4,900,000 proposed 
obligation. 

27. Oakdale Irrigation District, SRPA, 
California, Loan repayment contract; 
$17,845,000 proposed obligation. 

Upper Colorado Region 

Bureau of Reclamation, P.O. Box 11508 
(125 South State Street), Salt Lake City, 
UT 84147, telephone (801) 524-5435. 

1. Miscellaneous water users, Upper 
Colorado Region. Utah, Wyoming, 
Colorado, and New Mexico; Temporary 
(interim) water service contracts for 
surplus project water; Maximum of 
10,000 acre-feet annually per contractor 
for irrigation and maximum of 2,000 
acre-feet annually per M&I contractor 
for terms up to 2 years. 

2. Ute Mountain Ute Tribe and Bureau 
of Indian Affairs, Dolores Project, 
Colorado; Repayment contract; 1,000 
acre-feet per year for M&I use; 22,900 
acre-feet per year for irrigation; FR 
notice published September 10,1980, 

Vol. 45, No. 177, page 59642. 

3. Fontenelle (Chevron) State of 
Wyoming. Seedskadee Project, 

Wyoming; Water sales contract for 
22,500 acre-feet per year for industrial 
use. Environmental Impact Statement 
under preparation; approval pending 
outcome. FR notice published January 
20.1983, Vol. 48. No. 18. page 3662. 

4. Animas-La Plata Conservancy 
District, Animas-La Plata, Colorado; 
Water service contract; 9.200 acre-feet 


per year for M&I use; 72,200 acre-feet 
per year for irrigation; FR notice 
published April 17,1981, Vol. 40, No. 74, 
page 22474. 

5. La Plata Conservancy District, 
Animas-La Plata Project, New Mexico; 
Water service contract; 16,000 acre-feet 
per year for irrigation; FR notice 
published April 17,1981, Vol. 46. No. 74. 
page 22474. 

6. City of Farmington, Animas-La 
Plata Project, New Mexico; M&I water 
service contract; 19,700 acre-feet per 
yean FR notice published April 17,1981, 
Vol. 48, No. 74, page 22474. 

7. City of Aztec, Animas-La Plata 
Project, New Mexico; M&I water service 
contract; 5,800 acre-feet per year; FR 
notice published April 17,1981, Vol. 46. 
No. 74, page 22474. 

8. City of Bloomfield, Animas-La Plata 
Project, New Mexico; M&I water service 
contract; 5,300 acre-feet per year, FR 
notice published April 17,1981, vol. 46, 
No. 74, page 22474. 

9. Central Utah Project, Bonneville 
Unit, Utah; Supplemental M&I 
repayment contract for 99,000 acre-feet 
per year, FR notice published August 22, 
1980, Vol. 45, No. 165, page 50199; will 
resume negotiations. 

10. Ogden River Water Users 
Association. Weber Basin Project, Utah; 
Emergency loan of $435,000 to stabilize 
and reinforce surge tank foundation; 
negotiations have been completed and 
execution of contract expected after 
Board meeting in mid-April, FR notice 
published January 20,1983, Vol. 48, No. 
18, page 3661. 

11. Preston-Whitney Irrigation 
Company, North Cache Water 
Development Project, Idaho, Small 
Reclamation Project Act, P.L. 84-984. 
Repayment contract for $26,000,000. 
Federal loan to convert open ditch 
system with individual pumps for 
sprinkler pressurization to a closed pipe 
gravity pressurized system. 

Lower Colorado Region 

Bureau of Reclamation, P.O. Box 426 
(Nevada Highway and Park Street), 
Boulder City, NV 89005, telephone (702) 
293-8530. 

1. Lake Havasu IDD for Horizon Six 
and Ansazi Pueblo, Boulder Canyon 
Project, Arizona; M&I water service 
contracts for 170 and 131 acre-feet per 
year, respectively. Contract execution 
pending approval and/or request for 
negotiating sessions by Lake Havasu 
IDD and submission of subcontracts for 
Bureau approval. 

2. City of Yuma, Boulder Canyon 
Project, Arizona; Supplemental and 
amendatory M&I water service contract; 
3,613 acre-feet. 


3. Agricultural and M&I water users. 
Central Arizona Project, Arizona; Water 
service subcontracts; A certain percent 
of available suply for irrigation entities 
and up to 640,000 acre-feet for M&I use. 

4. Roosevelt Water Conservation 
District, Higley, Arizona; R&B loan 
contract; $7,474,424; FR notice published 
March 30.1979, Vol. 44, page 19048. 

5. Roosevelt ID. Buckeye, Arizona; 
SRPA loan contract; $10,560,000; FR 
notice published December 9,1980, Vol. 
45, page 81130. 

6. Ramona Municipal Water District, 
Ramona, California; SRPA loan contract; 
$19,224,000. 

7. Fallbrook Public Utility District, 
Fallbrook, California; SRPA loan 
contract; $12,445,400. 

8. Rainbow Municipal Water District. 
Fallbrook, California; SRPA loan 
amendatory contract; $9,090,800 cost 
escalation adjustment; FR notice 
published May 24,1979, Vol. 44, page 
30173. 

9. Agricultural and M&I water users. 
Central Arizona Project, Arizona; 
Contracts for repayment of Federal 
expenditures for construction of 
distribution systems. 

10. National Park Service; Contract for 
delivery of up to 55 acre-feet of water 
per year from the Boulder City, Nevada, 
water supply system for use in the Lake 
Mead National Recreation Area. 

Southwest Region 

Bureau of Reclamation, Commerce 
Building, Suite 201, 714 South Tyler, 
Amarillo, TX 79101. telephone (806) 378- 
5430. 

1. Village of Questa, San Juan-Chama 
Project, New Mexico; M&I water service 
contract for 200 acre-feet annually; FR 
notice published January 25,1980, 
Volume 45. page 6178. 

2. City of Belen, San Juan-Chama 
Project, New Mexico; M&I water service 
contract for 500 acre-feet annually. FR 
notice published April 16,1982, Vol. 47, 
Page 1782. 

3. Fort Cobb Reservoir Master 
Conservancy District, Washita Basin 
Project, Oklahoma; Amendatory 
repayment contract to convert 4,700 
acre-feet of irrigation water to M&I use; 
FR notice published August 13,1981. 

Vol. 46, page 40940. 

4. Foss Reservoir Master Conservancy 
District, Washita Basin Project, 
Oklahoma; Amendatory repayment 
contract for remedial work. Necessity of 
amendment is dependent upon outcome 
of pending Safety of Dams legislation, S. 
956 and H.R. 3208. 

5. Harlingen Irrigation District, Lower 
Rio Grande Valley, Texas; the existing 
Small Reclamation Project Act loan 
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repayment contract will require an 
amendment to provide for the collection 
of an interest payment for M&I water 
deliveries by the district. Correction of 
this deficiency is a prerequisite for 
eligibility to receive additional benefits 
through an R&B loan sought by the 
district. 

6. Vermejo Conservancy District, 
Vermejo Project, New Mexico; 
Amendatory contract to relieve the 
district of further repayment obligation, 
presently exceeding $2 million, pursuant 
to Public Law 96-550. 

7. State of Oklahoma. McGee Creek 
Project, Oklahoma; Repayment contract 
for State’s share of costs associated 
with development of recreation facilities 
and certain fish and wildlife facilities; 
Obligation will be negotiated in 
accordance with the Federal Water 
Project Recreation Act (PL 89-72), as 
amended. 

8. State of Colorado, Closed Basin 
Division, San Luis Valley Project; 
Repayment contract for State’s share of 
costs associated with development of 
recreation facilities and certain fish and 
wildlife facilities; Obligation will be 
negotiated in accordance with the 
Federal Water Project Recreation Act 
(PL 98-72), as amended; FR notice 
published February 12,1982, Vol. 47, 
page 6493. 

9. Arch Hurley Conservancy District, 
Tucumcari Project, New Mexico; R&B of 
project irrigation distribution system 
primarily dedicated to lining canals to 
conserve water. 

10. New Mexico Interstate Stream 
Commission, San Juan-Chama Project, 
New Mexico; Interim irrigation water 
service contract for up to 2,000 acre-feet 
of water. The charge is expected to be 
approximately $8 per acre-foot. 

11. San Angelo Water Supply 
Corporation, San Angelo. Texas; 
amendment of existing repayment 
contract is necessary to reinstate an 
earlier contractual provision whereby 
the contractor is granted a credit against 
its annual payment for costs incurred 
related to the O&M of nonreimbursable 
project purposes such as flood control 
and fish and wildlife. 

Upper Missouri Region 

Bureau of Reclamation, P.O. Box 2553, 
Federal Building, 316 North 26th Street, 
Billings, Montana 59103, Telephone (406) 
657-6413. 

1. Miscellaneous Water Users, Upper 
Missouri Region, Montana, Wyoming, 
North Dakota, and South Dakota; 
Temporary (interim) water service 
contracts for surplus project water, 
Maximum of 10,000 acre-feet annually 
per contractor for irrigation and 
maximum of 2,000 acre-feet annually per 


M&I contractor for terms of up to 2 
years. 

2. Individual Irrigators, Canyon Ferry 
Unit, P-SMBP, Montana; Irrigation water 
service contracts not to exceed 320 
acres or 1,000 acre-feet of water 
annually per contractor for term6 up to 
40 years. 

3. Crook County ID (formerly Belle 
Fourche-Wyoming Water Association), 
Keyhole Unit, P-SMBP, Wyoming; 
Repayment contract for irrigation 
storage; 10 percent (presently 18,500 
acre-feet) of Keyhole Reservoir storage 
space as provided by Belle Fourche 
River Compact; FR notice published 
August 21,1980, Vol. 45, page 55842. 

4. Belle River Pumpers Association, 
Keyhole Unit, P-SMBP, Wyoming; 
Repayment contract for irrigation 
storage; 3 percent (presently 5,500 acre- 
feet) of Keyhole Reservoir storage 
space; FR notice published March 29, 
1982, Vol. 7. page 13234. 

5. Montana Power Company, 
Yellowtail Unit, P-SMBP, Montana; 
Industrial water service contract; 6,000 
acre-feet of water annually for Colstrip 
Power Complex; FR notice published 
February 3,1981, Vol. 46, Page 10544. 

6. Deaver ID, Shoshone Project, 
Wyoming; R&B loan repayment contract; 
Up to $1.6 million; FR notice published 
April 21,1982, Vol. 47, Page 17118. 

7. Nokota Company, Lake Sakakawea, 
P-SMBP, North Dakota; Industrial water 
service contract; Up to 16,800 acre-feet 
of water annually; FR notice published 
May 5,1982, Vol. 47 Page 19472. 

8. State of Wyoming, Buffalo Bill Dam 
Modifications, P-SMBP, Wyoming; 
contract with State of Wyoming for 
division of additional water impounded, 
sharing of revenues, and sharing of costs 
to construct, operate, and maintain 
modification of the existing Buffalo Bill 
Dam and Reservoir. 

9. WEB Rural Water Development 
Project, South Dakota; Grant and loan 
program for rural water facilities; To 
bring water to approximately 30,000 
people and 50 rural communities. 

10. Helena Valley ID. P-SMBP, 
Montana; R&B loan repayment contract; 
Up to $2.2 million. 

11. Fort Shaw ID, Sun River Project, 
Montana; R&D loan repayment contract; 
Up to $1.5 million. 

12. Individual Irrigators, Heart Butte 
Unit, Pick-Sloan Missouri Basin 
Program, North Dakota; Irrigation water 
service contracts; Water supply to be 
furnished from Heart Butte Reservoir 
(Lake Tschida) totaling up to 2 acre-feet 
per acre annually for application on up 
to 320 acres per individual contractor for 
irrigation purposes; Contract term up to 
20 years. 


13. East Bench Gravity Company, 
Dillon, Montana; Small Reclamation 
Projects Act loan repayment contract; 
Loan amount up to $4,383 million; Loan 
purpose to convert existing open ditch 
lateral to closed pipe system and 
provide gravity pressure to operate 
sprinker systems. 

14. Buffalo Rapids Irrigation District 
No. 2, Buffalo Rapids Project, Montana; 
Small Reclamation Projects Act loan 
repayment contract; Loan amount up to 
$1,409 million; Loan purpose to 
rehabilitate pumping plants and portions 
of lateral and canal system to improve 
water use efficiency. 

15. Galsgow Irrigation District, Milk 
River Project, Montana; Rehabilitation 
and Betterment Act loan repayment 
contract; Loan amount up to $2.2 million. 

16. Irrigation Districts and Similar 
Water User Entities in Montana, North 
Dakota, South Dakota, and Wyoming; 
Amendatory repayment and water 
service contracts; Purpose to conform to 
the Reclamation Reform Act of 1982 
(Pub. L 97-293); Up to 50 amendatory 
contracts are expected by April 1987. 

Lower Missouri Region 

Bureau of Reclamation, P.O. Box 25247 
(Building 20, Denver Federal Center), 
Denver, Colorado 80225, telephone (303) 
234-3327. 

1. H&RW ID, Frenchman-Cambridge 
Unit, P-SMBP, Nebraska; Amendatory 
water service contract; $1,200,000 
outstanding; FR notice published 
February 5,1982, Vol. 47, Page 5472. 

2. City of Cheyenne, Kendrick Project, 
Wyoming; Interim water storage 
contract; 10,000 acre-feet; FR notice 
published April 28,1982, Vol. 47, Page 
18187. 

3. Central Nebraska Public Power and 
ID, Glendo Unit, P-SMBP, Nebraska; 
Irrigation water service contract; 8,000 
acre-feet; FR notice published February 
7,1980. Vol. 45, Page 8364. 

4. Purgatoire River Water 
Conservancy District, Trinidad Project. 
Colorado; Repayment contract for 
extension of the development period 
and revision of the repayment 
determination methodology; FR notice 
published September 28.1982, Vol. 47, 
page 42642. 

5. Frenchman-Cambridge ID, 
Frenchman-Cambridge Division, P- 
SMBP, Nebraska; Amendatory R&B 
contract; Increases current R&B program 
obligation of $4.4 million to $5.5 million; 
FR notice published November 10,1982, 
Vol. 47, page 51009. 

6. Casper-Alcova ID, Kendrick Project, 
Wyoming; Amendator contract to 
provide water service to subdivided 
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district lands: FR notice published 
November 24,1980, Vol. 45. 

7. Cora Creek ID, Mitchell ID, Earl 
Michael. Glendo Unit, Wyoming and 
Nebraska; Irrigation water service 
contracts. FR notice published January 
26,1983* Vol. 48, page 3662. 

8. Town of Breckenridge, Colorado-Big 
Thompson Project, Colorado; Storage in 
Green Mountain Reservoir. FR notice 
published January 26.1983, Vol. 48. page 
3662. 

9. Pueblo West Metropolitan District, 
Fryingpan-Arkansa Project, Colorado; 
Use of municipal outlet of Pueblo Dam 
for conveyance service; FR notice 
published January 26,1983, page 3662. 

10. Natron County, Wyoming, town of 
Mills, Wyoming, Wardwall Water and 
Sewer District Impact Joint Powers 
Board, Kendrick Project; Interim water 
storage contract; 750 acre-feet; FR notice 
published January 26,1983, Vol. 48, page 
3662. 

11. Miscellaneous water users, Lower 
Missouri Region, Southeastern 
Wyoming, Colorado, Nebraska and 
northern Kansas; Temporary (interim) 
water service contracts for surplus 
project water, maximum of 10.000 acre- 
feet annually per contractor for 
irrigation and maximum of 2,000 acre- 
feet annually per M&I contractor for 
terms up to 2 years: FR notice published 
January 26,1983, Vol. 48, page 3662. 

12. Ruedi Reservoir, Fryingpan- 
Arkansas Project/Second round of 
proposed contract negotiations for sale 
of water from the regulatory capacity of 
Ruedi Reservoir. 

Opportunity for public participation 
and receipt of comments on contract 
proposals will be facilitated by 
adherence to the following procedures: 

(1) All meetings negotiating sessions 
scheduled by the Bureau with a 
potential contractor for the purpose of 
discussing terms and conditions of a 
proposed contract will be open to the 
general public for observation. Only 
those people with authority to act on 
behalf of the appropriate public entities 
may negotiate the terms and conditions 
of a specific contract proposal. Advance 
notice of such meetings will be 
furnished to those parties that have 
made a timely written request for such 
notice to the appropriate regional or 
project office of the Bureau. 

(2) All written correspondence 
regarding proposed contracts will be 
made available to the general public 
pursuant to the terms and procedures of 
the Freedom of Information Act (80 Stat. 
383). as amended. 

(3) Written comments on a proposed 
contract must be submitted to the 
appropriate Bureau officials at locations 
and within time limits set forth in 


advance public notices or as otherwise 
established by Bureau officials. Such 
written comments received and 
testimony presented at any public 
hearing will be reviewed and 
summarized by regional staff for use by 
the appropriate contract approving 
authority; i.e., a Regional Director, the 
Commissioner of Reclamation, or the 
Secretary of the Interior. 

(4) As specific proposed contracts 
become available for review and 
comment, copies may be obtained from 
the appropriate Regional Director 
identified above. 

Dated: April 20,1983. 

Jed D. Christensen, 

Acting Commissioner of Reclamation. 

(FR Doc. 83-10982 Hied 4-25-83: 8.45 ore) 

BILLING CODE 4310-09-14 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Agricultural 
Cooperative; Intent To Perform 
Interstate Transportation for Certain 
Nonmembers 

Dated: April 21,1983. 

The following notices were filed in 
accordance with section 10526(a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt interstate 
transportation must file the Notice, Form 
BOp-102, with the Commission within 
30 days of its annual meetings each 
year. Any subsequent change 
concerning officers, directors, and 
location of transportation records shall 
require the filing of a supplemental 
Notice within 30 days of such change. 

The name and address of the 
agricultural cooperative (1) and (2), the 
location of the records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 
interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Office of 
Compliance and Consumer Assistance, 
Washington, D.C. 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretatry, Interstate 
Commerce Commission, Washington, 
D.C. 

(1) Rainbow Farms Cooperative 

Association 

(2) 925 West Main St., Rock Hill. SC 

29730 

(3) 925 West Main St., Rock Hill. SC 

29730 


(4) Brenda M. Carpenter. 925 West Main 
St., Rock Hill, SC 29730 

(1) Red River Valley Potato Express, Inc. 

(2) 1321 DeMers Ave., Grand Forks, ND 
58201 

(3) 1321 DeMers Ave., Grand Forks, ND 
58201 

(4) Richard D. Brandvold. Jr., 1321 
DeMers Ave., Grand Forks. ND 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 83-10984 Filed 4-25-83; 845 um| 

BILLING COOE 7035-01-M 


[Volume No. OP1-144J 

Motor Carriers; Proposed Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of proposed 
exemptions. 

summary: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C 11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1). Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 U.S.C. 11343. 367 I C.C. 113 
(1982), 47 FR 53303 (November 24.1982). 
•dates: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Joyce D. Lannon, (202) 275-7992. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner’s representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: April 19.1983. 

By the Commission, Heber P. Hardy. 
Director, Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

Curry Motor Freight Lines, Inc.— 
Purchase Exemption—Pioneer Express, 
Inc. 

MC-F-15221—Curry Motor Freight 
Lines. Inc. (Curry) (MC-60087), and 
Pioneer Express, Inc. (Pioneer) (MC- 
155341), seek an exemption from the 
requirement of prior regulatory approval 
for the purchase by Curry of Pioneer's 
authority which authorizes the 
transportation of general commodities 
(except classes A and B explosives), 
between Oklahoma City, OK and 
Shamrock, TX, over U.S. Hwy 66 and 
Interstate Hwy 40, serving all 
intermediate points and serving 
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Arapaho, Bessie, Cordell and Burns Flat, 
OK, as off-route points. Curry intends to 
join the newly acquired authority with 
its existing authority Shamrock in order 
to provide a direct, through service 
between Oklahoma City and points 
located generally in the Texas 
panhandle region. Send comments to: (1) 
Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 

DC 20423 and (2) Petitioner's 
representative, Thomas F. Sedberry, 
Small Craig & Werkenthin, 2600 Austin 
National Bank Tower, Austin, TX 78701. 
Comments should refer to No. MC-F- 
15221. 

Charles F. Peterlin Robert A. Peterlin 
Sharon Cole, and Raymond L. Peterlin, 

Jr.—Control Exemption—Peterlin 
Cartage Co. and Fast Freight, Inc. 

MC-F-15228—Charles F. Peterlin, 
Robert A. Peterlin, Sharon Cole, and 
Raymond L. Peterlin (PPC&P), ail non¬ 
carriers, and in turn, Frank Peterlin and 
Raymond L Peterlin, Sr., also non¬ 
carriers who each control and own 50 
percent of the outstanding and issued 
capital stock of Peterlin Cartage Co. 
(Cartage) (MC-67450), and Fast Freight, 
Inc. (Fast) (MC-123272), seek an 
exemption from the requirements under . 
section 11343 of prior regulatory 
approval for the transfer of stock 
ownership and control of Cartage and 
Fast to PPC&P. Send comments to: (1) 
Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 

DC 20423 and (2) Petitioner’s 
representative, Joseph Winter. 29 South 
LaSalle St., Chicago, IL 60603, 

Comments should refer to No. MC-F- 
15228. 

(FR Doc. 83-10988 Filed *-25-83; 8:45 ami 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (except Fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1,1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 


application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19,1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24,1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 


regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract." Applications filed under 49 U.S.C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly. 

Please direct status inquiries about the 
following to Team One at (202) 275-7992. 

Volume No. OP-143 (N) 

Decided: April 18,1983. 

By the Commission, Review Board No. 2. 
Members Carleton, Williams and Ewing. 

MC 17051 (Sub-23), filed April 11, 

1983. Applicant: BARNET’S EXPRESS, 
INC., 28 Garfield Place, So. Hackensack, 
NJ 07606. Representative: Carl S 
DiPiazza (same address as applicant) 
(201) 777-7307. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 19311 (Sub-82), filed April 11, 

1983. Applicant: CENTRAL 
TRANSPORT, INC., 34200 Mound Rd., 
Sterling Heights. Ml 48077. 
Representative: Elmer J. Maue (same 
address as applicant), (313) 939-7000. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with J. L Case 
Company, of Racine, WI. 
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MC 29910 (Sub-326), filed April 11, 
1983. Applicant: ABF FREIGHT 
SYSTEMS, INC., 301 South 11th Street, 
Fort Smith, AR 72901. Representative: 
Joseph K. Reber, P.O. Box 48, Fort Smith, 
AR 72902, (501) 785-6165. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Emerson 
Electric Co., of St. Louis, MO 

MC 65210 (Sub-4), filed April 11,1983. 
Applicant: SPARTA-LACROSSE 
TRUCK LINES, INC., Route 5. Box 468, 
Sparta, WI 54656. Representative: 
Richard A Westley, 4506 Regen St., Suite 
100, P.O. Box 5086, Madison. WI 53705- 
0086, (608) 238-3119. Transporting 
general commodities (except classes A 
and B explosives, commodities in bulk, 
and household goods), between points 
in IL, IA, Ml. MN, and WI. 

MC 89021 (Sub-7), filed April 11,1983. 
Applicant: LEVINE’S EXPRESS & 
TRUCKING COMPANY, P.O. Box 237. 
Carteret, NJ 07088. Representative: 
Robert B. Pepper, 168 Woodbridge Ave., 
Highland Park, NJ 08904, (201) 572-5551. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between New York, NY, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 

MC 117201 (Sub-61), filed April 11, 

1983. Applicant: INTERSTATE 
DISTRIBUTOR CO., 8311 Durango S.W., 
Tacoma, WA 98499. Representative: 
George R. LaBissoniere., 15 S. Grady 
Way, Suite 239, Renton, WA 98055, (206) 
228-3807. Transporting general 
commodities (except A & B explosives, 
household goods, and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with Safeway 
Stores, Incorporated, of Oakland, CA. 

MC 119560 (Sub-24), filed April 11, 

1983. Applicant: SOUTHERN BULK 
HAULERS, INC., P.O. Box 278, 
Harleyville. SC 29448. Representative: 

Jon F. Hollengreen, 1020 Pennsylvania 
Bldg., Pennsylvania Ave. & 13th St., 

N.W., Washington. DC 20004, (202) 628- 
4600. Transporting cement, between 
points in AL, DE, FL. GA, KY. MD, NC. 

NJ, OH. PA, SC. TN, VA, and WV. 

MC 124411 (Sub-28), filed April 12, 

1983. Applicant: SULLY TRANSPORT, 
INC., P.O. Box 185, Sully, IA 50251. 
Representative: James M. Hodge, 3730 
Ingersoll Ave., Des Moines, IA 50312, 

(515) 274-4985. Transporting fertilizer, 
between points in LA, IL, KS, MN, MO, 
NE, NM. OK. SD, and WI. 

MC 144081 (Sub-5), filed April 11, 

1983. Applicant: D. W. STACY CO., 


INC., P.O. Box 1215, Gaffney, SC 29342. 
Representative: William P. Farthing, Jr., 
1100 Cameron-Brown Bldg., Charlotte, 
NC 28204, (704) 372-6730. Transporting 

(1) foodstuffs, between points in the U.S. 
(except Ak and HI), and (2) general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
NC, SC, GA and OH. on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 146121 (Sub-6), filed April 12, 

1983. Applicant: BAY CARTAGE 
COMPANY, 1122 E. Barney Ave., 
Muskegon, MI 49444. Representative: 
Edward Malinzak, 900 Old Kent Bldg., 
Grand Rapids, MI 49503, (816) 459-6121. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Howard City Paper 
Company, of Howard City, MI. 

MC 149020 (Sub-5), filed April 11. 

1983. Applicant: MYERS MEN, INC., 

4429 Hamilton Blvd., Allentown, PA 
18103. Representative: Robert B. 

Einhorn, 3220 PSFS Building, 12 South 
12th Street, Philadelphia. PA 19107, (215) 
922-1400. Transporting metal products 
and rubber and plastic products, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Cleveland Steel Container 
Corporation, of Cleveland, OH. 

MC 152840 (Sub-4), filed April 13, 

1983. Applicant PATRICIA & JAMES 
KEELER, a partnership d.b.a. P & J 
TRANSPORTATION CO.. Route 295, 

Box 39, Berkey, OH 43504. 
Representative: John P. Diel, (same 
address as applicant) (419) 829-5011. 
Transporting chemicals and related 
products, between points in MN, WI, IL, 
IN, MO, OH. MI, PA, NJ. NY, MD, VA, 
WV and TX. 

MC 155870 (Sub-1), filed April 11. 

1983. Applicant L & S EQUIPMENT. 

INC., Cranberry Meadow Rd., Berwick, 
ME 03901. Representative: Louis Lemay, 
Jr. (same address as applicant) (207) 
698-1487. Transporting (1) machinery, 

(2) , building materials, and (3) furniture 
and fixtures, between points in the U.S. 
(except AK and HI). 

MC 164301 (Sub-1), filed April 12. 

1983. Applicant CAPRI TRANSPORT 
LTEE, 515 Ste. Catherine Street West. 
Room 207, Montreal, Quebec, Canada 
(H3B 1B4). Representative: Adrien R. 
Paquette, 200 St. James Street, Room 900, 
Montreal, Quebec, Canada (H2Y1M1), 
(514) 842-1864. Transporting building 
materials, between ports of entry on the 
international boundary line between the 
United States and Canada, on the one 


hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 167330, filed April 11,1983. 
Applicant SCHELL TRANSPORTATION 
INC., 11 Perry Place, Woburn, MA 10881. 
Representative: John F. Curley, 60 
Adams St., Suite 205, Milton. MA 02187, 
(617) 698-1569. Transporting clay, 
concrete, glass or stone products, 
between points in CT. MA, ME, NH, NJ, 
NY. RI, and VT. 

MC 167340, filed April 11,1983. 
Applicant CONTRACT TRANSPORTS, 
INC., Route 3. Box 355, Tuttle, OK 73089. 
Representative: Dean Williamson, Suite 
107, 50 Classen Center, 5101 North 
Classen Blvd., Oklahoma City, OK 
73118, (405) 848-7946. Transporting 
general commodities (Except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Harter Concrete Products, Inc., of 
Oklahoma City, OK. 

MC 167341, filed April 11,1983. 
Applicant: H & M TRUCKING CO„ 1708 
Columbus Parkway, Opelika, AL 36801. 
Representative: W. H. Tomlinson, 1601 
13th St., Suite B, Columbus, GA 31901, 
(404) 322-8404. Transporting food and 
related products , between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Tom’s Foods, 
of Columbus, GA. 

MC 167381, filed April 12,1983. 
Applicant: RIDGE CARRIERS, 1221 
South Newton, Denver, CO 80219. 
Representative: William H. Raplee 
(same address as applicant), (303) 425- 
8767. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Interstate Shippers 
Service, Inc., Wheat Ridge, CO 

Please direct status inquiries about the 
following to Team 2, (202) 275-7251. 

Volume No. OP2-180 

Decided: April 11,1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams and Ewing. 

MC 682 (Sub-48), filed March 29.1983. 
Applicant: BURNHAM VAN SERVICE, 
INC., 5000 Burnham Blvd., Columbus, 

GA 31907. Representative: David Earl 
Tinker, 1000 Connecticut Ave., NW„ 

Suite 1112, Washington, DC 20036-5391 
(202) 887-5868. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with McGraw- 
Edison Company, Power Systems 
Division, of Pittsburgh, PA. 
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MC 682 (Sub-49), filed March 29.1983. 
Applicant: BURNHAM VAN SERVICE. 
INC., 5000 Burnham Blvd., Columbus, 

GA 31907. Representative: David Earl 
Tinker, 1000 Connecticut Ave., NW., 
Suite 1112, Washington, DC 20036-5391 
(202) 887-5868. Transporting general 
commodities (except classes A and B 
explosives, and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Fotomat 
Corporation, of Cincinnati, OH. 

MC 52322 (Sub-3), filed March 22, 

1983. Applicant: JOHN A. SADOVICH. 
d.b.a. PINE-EAGLE FREIGHTLINE, 1704 
Broadway. Baker, OR 97814. 
Representative: John A. Sadovich (same 
address as applicant), 503-523-7811. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Washington, 
Payette, Canyon, and Ada Counties, ID, 
and Baker, Malheur, Union, Wallowa, 
Umatilla, and Grant Counties, OR. 

MC 69322 (Sub-12), filed March 25, 
1983. Applicant: DOBSON CARTAGE 
AND STORAGE COMPANY. 5024 South 
Garfield Rd., Auburn. MI 48611. 
Representative: Robert J. Gallagher, 1000 
Connecticut Ave., NW., Suite 1200, 
Washington, DC 20036, 202-785-0024. 
Transporting household goods, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with (a) 
James River Corporation, of Richmond, 
VA and (b) Philips Industries, Standard 
Register, and Dayco Corporation, of 
Dayton, OH. 

MC 80252 (Sub-26), filed April 1,1983. 
Applicant: SOUTHWESTERN MOTOR 
TRANSPORT, INC., 4600 Goldfield. San 
Antonio, TX 78285. Representative: 

Leroy Hallman, 4555 InterFirst One. 
Dallas. TX 75202. 214-741-6263. 
Transporting general commodities 
(except household goods, classes A and 
B explosives and commodities in bulk), 
between points in the U.S. (except AK 
and HI). 

MC 100463 (Sub-29), filed March 29. 
1983. Applicant: CANADIAN PACIFIC 
TRANSPORT (U.S.) LIMITED, Suite E- 
330, Atria North, 2255 Sheppard Ave. 
East, Willowdale, Ontario, Canada M2J 
4Y1, Representative: Harry J. Jordon, 
Suite 200,1090 Vermont Ave., NW., 
Washington, DC 20005. 202-783-8131. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk) between New York, NY. and 
points in Somerset County. NJ, on the 
one hand, and, on the other, points in 
Aroostook and Washington Counties, 
ME. 

MC 107012 (Sub-810), filed March 25, 
1983. Applicant: NORTH AMERICAN 


VAN LINES, INC., 5001 U.S. Highway 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: Margaret S. 
Vegeler (same address as applicant), 
219-429-2213. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Technicare 
Corp., of Solon, OH. 

MC 107012 (Sub-811), filed April 5, 

1983. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop, 
(same address as applicant), 219-420- 
2110. Transporting household goods, 
between points in the U.S., under 
continuing contract(s) with Systematics, 
Inc., of Little Rock, AR. 

MC 110683 (Sub-208), filed March 29, 
1983. Applicant: SMITH’S TRANSFER 
CORPORATION, P.O. Box 1000, 
Staunton, VA 24401. Representative: 
Harry J. Jordan, 1090 Vermont Ave., 

NW., Washington. DC 20005, (202 783- 
8131. Transporting general commodities 
(except classes A and B explosives, 
houshold goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Hills Department 
Stores, of Canton, MA. 

MC 114612 (Sub-7), filed March 30, 
1983. Applicant: C. A. SHETROM, INC, 
Route 22, Huntingdon, PA 16652. 
Representative: C.A. Shetrom (same 
address as applicant), (814) 643-1633. 
Transporting petroleum products, 
between points in PA, NJ. DE, MD, WV, 
OH, MI, IN. IL, VA, NC, SC. GA FL WI, 
AL. LA, MS, KY, and TN. 

MC 118922 (Sub-22), filed March 22, 
1983. Applicant: CARTER TRUCKING 
CO., INC., P.O. Box 38—Cleveland St., 
Locust Grove, GA 30248. Representative; 
Charles H. White, Jr., 1019 19th St. NW, 
Suite 800, Washington, DC 20036, 202- 
785-3420. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 140902 (Sub-24), filed March 29, 
1983. Applicant: DPD. INC., 3600 N.W. 82 
Ave., Miami, FL 33166. Representative: 
Dale A. Tibbets (same address as 
applicant). 305-593-3204. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Sunbeam 
Appliance Company, of Oak Brook, IL 

MC 140902 (Sub-25), filed March 29, 
1983. Applicant: DPD. INC., 3600 N.W. 82 
Ave., Miami, FL 33166. Representative: 


Dale A. Tibbets (same address as 
applicant), 305-593-3204. Transporting 
such commodities as are dealt in by 
chain grocery stores, between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with The Kroger 
Co., of Cincinnati, OH. 

MC 148153 (Sub-6), filed March 24, 
1983. Applicant: WALBON & 

COMPANY, INC., 3242 Highway 8. 
Minneapolis, MN 55418. Representative: 
Stanley C. Olsen, Jr., 5200 Willson Rd., 
Suite 307, Edina, MN 55424, 612-927- 
8855. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 149043 (Sub-9), filed March 15, 
1983. Applicant: EASTERN TANK 
LINES, INC., 5536 Brentlinger Dr., 

Dayton, Oh 45414. Representative: H. 

Neil Garson, 3251 Old Lee Highway. 
Fairfax. VA 22030. 703-691-0900. 
Transporting (1) textile mill products, (2) 
clay, concrete, gloss or stone products, 

(3) chemicals and related products, (4) 
rubber and plastic products, (5) ores and 
minerals, (6) metal products, (7) 
machinery, (8) petroleum or coal 
products, and (9) transportation 
equipment, (a) between points in OH, 
NY. NV, GA, and TX, on the one hand, 
and. on the other, points in TX, NV. GA, 
NY, NC, IA. Ml, VA, AL LA, PA, IL, NM, 
KY, SC, IN, MD. DE, CA, AZ, AR. CO, 
CT, ID, FL ME, MA, MN, MO, MS, KS. 
NE, NJ, OK. OR. RI. UT. WA, WI. WV, 
WY, and TN. 

MC 150103 (Sub-20), filed March 21, 
1983. Applicant: SCHWEIGER 
INDUSTRIES, INC. 116 West 
Washington St., Jefferson, WI 53549. 
Representative: Wayne W. Wilson, 150 
East Gilman St., Madison, WI 53703, 
608-256-7444. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). Condition: 
Issuance of certificate in this proceeding 
is conditioned upon coincidental 
cancellation of permits under MC- 
150103 Subs 3, 4,1, 8,10,11.12, 9,14, 

15X, 18, and 17, issued November 4. 

1980, November 7,1980, January 7,1981, 
January 30,1981, April 9,1981, April 22, 

1981, June 8.1981, June 19,1981, July 20, 
1981. November 27.1981, June 17,1982, 
and June 17,1982. respectively 
(including the underlying authority 
superseded by the 15X in Subs 2, 5, 6, 
and 7). 

Note.—The purpose of this application is to 
convert applicant’s contract carrier authority 
to common carrier authority. 
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MC150333 (Sub-2), filed March 25. 
1983. Applicant: KNOX CARTAGE 
COMPANY, INC., 2335 Texas Ave., 
Knoxville, TN 37921. Representative: 
Timothy W. McGhee (same address as 
applicant), 615-524-2964. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
Bledsoe. Bradley, Campbell, Carter, 
Claiborne, Cumberland, Davidson, 
Fentress, Grainger, Greene, Hamilton, 
Hancock, Hawkins, Johnson, Knox, 
Meigs, Monroe, Morgan, Polk, Putnam, 
Rhea, Scott, Shelby. Sullivan, Unicoi. 
Union, Washington, and White 
Counties, TN, and Bell, Knox, Laurel, 
McCreary, Pulaski, Wayne, and Whitley 
Counties, KY. 

MC 152192 (Sub-2), filed March 28, 
1983. Applicant: EDWARD R. TEMMEN. 
Star Rte. 2, Jefferson City, MO 65101. 
Representative: Stephen G. Newman, 
P.O. Box 456, Jefferson City, MO 65102, 
314-635-7166. Transporting general 
commodities (except classes A and B 
explosives, household goods) between 
points in MO, on the one hand, and, on 
the other, points in AR, IA, IL, KS, KY, 
NE, OK, and TN. 

MC 153043 (Sub-2), filed March 8, 

1983. Applicant: WEST SHORES 
LEASING CORP., 3102 W. Buckeye Rd., 
Phoenix, AZ 85009. Representative: 
Donald R. Hedrick, P. O. Box 4334, Santa 
Ana, CA 92702, 714-667-8107. 
Transporting (a) passengers, over 
regular routes (1) between Chandler, AZ 
and El Centro, CA: from Chandler over 
AZ Hwy 87 to junction U.S. Hwy 80. 
then U.S. Hwy 80 to junction Interstate 
Hwy 8, then over Interstate Hwy 8 to El 
Centro, CA, (2) between El Centro and 
San Ysidro, CA: from El Centro over 
Interstate Hwy 8 to junction Interstate 
Hwy 805, then over Interstate Hwy 805 
to San Ysidro, CA. (3) between San 
Ysidro and San Diego, CA over 
Interstate Hwy 5, (4) between San Diego 
and Los Angeles, CA: from San Diego 
over Interstate Hwy 5 to junction 
Interstate Hwy 10, then over Interstate 
Hwy 10 to Los Angeles, return over the 
same routes, and (5) serving all 
intermediate points in routes (1) thru (4) 
above, (b) passengers, in charter and 
special operations, between points in 
the U.S. (except HI), and (c) shipments 
weighing 100 pounds or less if 
transported in a moter vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. (except HI). 

Notes.—(1) In part (a) applicant seeks to 
provide regular route service in interstate or 
foreign commerce and in intrastate commerce 
under 49 U.S.C. 10922 (c) (2) (B) over the same 
route. (2) In part (b) applicant seeks to 
provide privately-funded charter and special 
transportation. 


Note. —Part (b) and (c) are published in the 
Federal Register, this issue, with “fitness 
applications". 

MC 153323 (Sub-9), filed March 29. 
1983. Applicant: IOWA-TEXAS 
EXPRESS, LTD. P.O. Box 283 Denison, 

IA 51442. Representative: James M. 
Hodge, 3730 Ingersoll Ave., Des Moines, 
IA 50312, (515) 274—4985. Transporting 
Food and related products, between 
points in the U.S. (except AK and HI). 

Volume No. OP2-181 

Decided: April 11,1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams and Ewing. 

MC 154652 (Sub-2), filed March 29. 
1983. Applicant: PENNOCO TRUCKING. 
INC., 6th & Water Sts., New 
Cumberland, PA 17070. Representative: 
James T. Darby, 1021 Irving Ave., 
Colonial Beach, VA 22443, 804-224-0773. 
Transporting general commodities 
(except classes A and B explosives, 
household good, and commodities in 
bulk) between points in DE, MD, NJ, NY, 
PA. VA. and DC. 

MC 156932 (Sub-3), filed March 28, 
1983. Applicant: PALLET PRODUCTS, 
INC., 153 Evergreen Rd., Oconto, WI 
54153. Representative: Charles E. Dye, 
Swan Lake Village, Saddle Ridge #832, 
Portage. WI 53901, (698) 742-3579. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk) between points in the U.S. (except 
AK and HI), under a continuing 
contract^) with (1) Pallet Devices, Inc., 
of Des Plaines, IL, and (2) Scott Paper 
Company, of Philadelphia, PA. 

MC 162213 (Sub-1), filed March 28, 
1983. Applicant SHIPPER SERVICES, 
INC., P.O. Box 1867,1217 So. Seventh 
St., Modesto, CA 95353. Representative: 
Truett Yarbrough (same address as 
applicant), (209) 571-9130. Transporting 
pulp, paper, and related products, 
between points in Navajo County, AZ, 
on the one hand, and, on the other 
points in CA 

MC 164072 (Sub-1), filed March 28. 
1983. Applicant WINGS 
TRANSPORTATION. INC., 717 South 
9th St., Omaha, NE 68102. 

Representative: Debra Merritt (same 
address as applicant), 402-346-2971. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 

MC 166132, filed February 8,1983. 
Applicant: CAROLINA TAXI AND 
INDUSTRIAL TRANSPORTATION, 

INC., 537 Fitzsimmons St., 
Hendersonville, MD 28739. 
Representative: Edwin R. Groce, 112 


South Main St., Hendersonville. NC 
29739, 704-693-4135. Transporting such 
commodities as are dealt in and used by 
manufacturers and distributors of 
lighting systems, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with General 
Electric Company, of Hendersonville. 
NC. 

MC 166842, filed March 31,1983. 
Applicant: CHARLES P. O’DELL, d.b.a. 
EAST WEST MOTOR EXPRESS 1705 
Momingside Drive, Rapid City, SD 
57701. Representative: J. Maurice 
Andren, 1734 Sheridan Lake Rd., Rapid 
City, SD 57701, 605-343-4036. 
Transporting (1) for or on behalf of the 
United States Government, general 
commodities, (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
an HI), (2) food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI), (3) 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
CO, MT, NE. ND, SD, and WY, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI), and (4) as a 
broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

Note.—Parts (1), (2). and (4) were published 
in the Federal Register with “fitness 
applications”. Volume No. OP2-173. 

MC 166863(Sub-l). filed March 30. 
1983. Applicant MEGA TRUCKING CO., 
3333 South Iron St., Chicago, IL 60608. 
Representative: Ronald N. Cobert, 1730 
M St. NW., Suite 501, Washington, DC 
20036, 202-296-2900. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 166892, filed March 18,1983. 
Applicant: A AND AJ PRODUCE 
HAULERS, INC., R.D. 1, P.O. Box 414, 
Highland, NY 12528. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934, 201-234-0301. 
Transporting (1) furniture, between 
points in Bergen County, NJ, on the one 
hand, and, on the other, points in NC, 

SC, GA, and FL and (2) household 
goods, between points in Ulster County, 
NY, on the one hand, and, on the other, 
points in NC, SC, GA, and FL 

MC 166982, filed March 21,1983. 
Applicant- CARL ELMENHORST 
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TRUCKING, INC., 600 Thompson Dr. El 
Reno, OK 73036. Representative: G. 
Timothy Armstrong, 200 N. Choctaw. 
P.O. Box 1124, El Reno, OK 73036, (405) 
262-1322. Transporting such 
commodities as are dealt in or used by 
grocery and food business houses and 
agricultural feed business houses, 
between points in OK, on the one hand, 
and on the other, points in AR, CO, KS, 
LA, MO. NE, NM, OK, and TX. 

MC 167013, filed March 23,1983. 
Applicant: GLENN E. BREHM, an 
individual d.b.a. G. E. BREHM 
TRANSPORTATION, 2290 Matteoni. 
Sparks, NV 89431. Representative: 
Robert G. Harrison, 4299 James Dr., 
Carson City. NV 89701, (702) 882-5649. 
Transporting food and related products, 
plastic products, and pulp paper and 
related products, between points in OR, 
WA, NV, CA, AZ, UT. and ID. 

MC 167032 (Sub-1), filed March 25, 
1983. Applicant: MINNESOTA 
CONTRACT CARRIERS. INC., P.O. Box 
331, Afton, MN 55001. Representative: 
Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440, 612-542-1121. 
Transporting (1) pulp, paper and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract^) with Leslie Paper Company, 
of Minneapolis, MN. and (2) portable 
welding school on wheels, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
International Brotherhood of 
Boilermakers, Iron Shipbuilders, 
Blacksmiths, Forgers & Helpers, Lodge 
#647, of Minneapolis, MN. 

MC 167042, filed March 22,1983. 
Applicant: AKA, INC. 374 Edmund Ave., 
Paterson, NJ 07502. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934, (201) 234-0301. 
Transporting industrial hardware, metal 
products, and textile mill products, 
between points in Passaic County, NJ, 
on the one hand, and, on the other, 
points in MA, RI, CT, NY, NJ. PA, DE. 
MD, VA, NC, SC. and DC. 

MC 167062, filed March 28.1983. 
Applicant HENDRICKS DISTRIBUTING, 
INC., 59 N. Main St., Malad, ID 83252. 
Representative: Bruce W. Shand, Ste. 
280, 311 S. State St., Salt Lake City, UT 
84111, (801) 531-1300. Transporting (1) 
petroleum products, and (2) chemicals 
and related products, between points in 
CA. CO OR, ID, NV, UT, WA, and WY. 

MC 167093, filed March 29.1983. 
Applicant COMMONWEALTH 
TRUCKING INC., 30116th St., Jersey 
City, NJ 07302. Representative: Richard 
Brienza, Jr., (same address as applicant), 
210-653-6399. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 


commodities in bulk), between points in 
the York, NY commercial zone. 

MC 167123, filed March 29.1983. 
Applicant AIRPORT DISTRIBUTORS. 
INC., 29285 Airport Dr., Romulus, MI 
48174. Representative: William B. Elmer, 
P.O. Box 801, Traverse City, MI 49685- 
0801, 616-941-5313. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
IL, IN. MI, and OH. 

MC 167142, filed March 29,1983. 
Applicant PACIFIC BASIN CARBON 
TRANSPORT COMPANY. 17922 Fitch 
Ave., Suite 210, Irvine, CA 92714. 
Representative: Earl N. Miles, 3704 
Candlewood Drive. Bakersfield, CA 
93306, 805-872-1106. Transporting coal 
and coal products, between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with 
Southwestern Portland Cement 
Company, of Victorville, CA. 

MC 167152, filed March 28.1983. 
Applicant JOE H. FREEMAN, 4022 South 
Ave. West (nr. 65), Missoula, MT 59801, 
Representative: W. E. Selliski, 2 
Commerce P.O. Box 8255, Missoula, MT 
59807, 406-543-8369 Transporting (1) 
such commodities as are dealt in or 
used by lumber yards, between points in 
WA, CA, OR, ID, and MT, on the one 
hand, and, on the other, those points in 
the U.S. in and west of WI, IL, MO, AR, 
and TX (except AK and HI), and (2) salt, 
between points in UT, on the one hand, 
and, on the other, points in MT. 

Volume No. OP2-182 

Decided: April 15.1983. 

By the Commission. Review Board No. 2, 
Members Carle ton, Williams and Ewing. 

MC 8472 (Sub-12), filed March 30, 

1983. Applicant SOUTH END 
CARTAGE CORP. OF DELAWARE, 

4222 South Knox Ave., Chicago, IL 
60632. Representative: H. Neil Garson, 
3251 Old Lee Hwy., Fairfax, VA 22030, 
(703) 691-0900. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
IL, on the one hand, and, on the other, 
points in TN. 

MC 108473 (Sub-64), filed March 29. 
1983. Applicant: ST. JOHNSBURY 
TRUCKING COMPANY, INC., 87 Jeffery 
Ave., Holliston, MA 01746. 
Representative: Harry J. Jordan, Suite 
200,1090 Vermont Ave. NW, 

Washington, DC 20005, (202) 783-8131 
Transporting general commodities 
(except classes A and B explosives, 
household good, and commodities in 
bulk) between points in the U.S. under 


continuing contract(s) with Mattel, Inc., 
of Hawthorne, CA. 

MC 118612 (Sub-20), filed April 4, 

1983. Applicant: COLUMBIA 
TRUCKING, INC., 700131st Place. 
Hammond, IN 46320. Representative: 
Richard A. Kerwin, 180 North La Salle 
St., Suite 3520, Chicago. IL 60601, (312) 
332-5106. Transporting chemicals and 
related products, between Seneca, IL, on 
the one hand, and, on the other, Clinton, 
IA, and points in Shawnee County, KS. 

MC 123023 (Sub-20), filed April 4, 

1983. Applicant: DEPIETRO TRUCKING 
CO., INC., 8612 South 218th St., Kent, 
WA 98031. Representative: Jack R. 

Davis, 1200 IBM Bldg., Seattle, WA 
98101, (206) 624-7373. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
CA, ID, OR, and WA, on the one hand, 
and, on the other, points in AZ, CA, CO, 
ID, MT, NV. NM, OR, UT. WA. and WY. 

MC 125313 (Sub-4), filed April 4,1983. 
Applicant: CLEVELAND SYRUP 
CORPORATION, 4999 Mead Ave., 
Cleveland, OH 44127. Representative: 
Thomas R. Chaney, (same address as 
applicant) (218) 883-1845. Transporting 
food and related products, between 
points in the U.S. (except AK and HI). 

MC 128902 (Sub-12), filed April 4, 

1983. Applicant: SCHOENEGGE, INC., 
Rt. 20 E., P.O. Box 525, Norwalk, OH 
44857. Representative: Richard H. 
Brandon, 220 W. Bridge St., P.O. Box 97, 
Dublin, OH 43017, (614) 889-2531. 
Transporting building and construction 
materials, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Certain Corporation, of 
Valley Forge, Pa. 

MC 129712 (Sub-79), filed April 11, 
1983. Applicant: GEORGE BENNETT 
MOTOR EXPRESS, INC., P.O. Box 569, 
McDonough, GA 30253 Representative: 
Guy H. Postell, Suite 675, 3384 Peachtree 
Rd., NE, Atlanta, GA 30328, (404) 237- 
6472 Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Kaiser Aluminum & 
Chemical Corporation, of Oakland, CA. 

MC 143392 (Sub-1), filed April 7,1983. 
Applicant: BLACK PINE TRUCKING. 
INC., Rt. 8. Box 97, Idaho Falls, ID 83401. 
Representative: Rick J. Hall, P.O. Box 
2465, Salt Lake City. UT 84110, (801) 
531-1777. Transporting coal, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Price 
River Coal Company, of Helper, UT. 
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MC 144483 (Sub-7), filed April 7,1983. 
Applicant: MAHER, INC., R.R. #14, P.O. 
Box 4137, Terre Haute, IN 47804. 
Representative: Norman R. Garvin, 
Andrew K. Light, 1301 Merchants Plaza, 
East Tower, Indianapolis, IN 46204-3491, 
(317) 638-1301. Transporting 
commodities in bulk , between points in 
IL, IN. KY. MI, and OH. 

MC 159792 (Sub-3), filed April 4.1983. 
Applicant: MID-AMERICA DAIRYMEN, 
INC., 800 West Tampa, Springfield, MO 
65805. Representative: Frank W. Taylor, 
Jr., 1221 Baltimore Avenue, Suite 600, 
Kansas City. MO 64105-1961, (816) 221- 
1464. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). Condition: The 
person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. 11343(a), 
submit an affidavit indicating why such 
approval is unnecessary, or file a 
petition seeking exemption under 49 
U.S.C. 11343(e) to the Secretary’s office. 
In order to expedite issuance of any 
authority please submit a copy of the 
affidavit, proof of filing the 
application^) or petition for exemption 
for common control to Team 2, Room 
2379. 

MC 166342, filed April 1,1983. 
Applicant: TOMMY WILSON, 11405 
Dreher Rd., Little Rock, AR 72206, 
Representative: James M. Duckett, 221 
W. 2nd St., Suite 411, Little Rock, AR 
72201. (501) 375-3022. Transporting (1) 
lumber and wood products, between 
points in Obion and Dyer Counties, TN, 
on the one hand, and, on the other, 
points in CA, OR, WA, and ID, and (2) 
automotive parts, between Los Angeles, 
CA, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 167252, filed April 4,1983. 
Applicant: RONALD W. FLETCHER, 
d.b.a. RON’S MOBILE HOME SERVICE, 
50 Cascade Ct„ Colorado Springs, CO 
80907. Representative: Nancy M. 

Fletcher (same address as applicant). 
(303) 634-4493. Transporting mobile and 
modular bousing units, between points 
in CO. MT. SD. ND. NE. KS, OD. TX, 

NM. UT. and WY. 

MC 167262, filed April 6.1983. 
Applicant: LEWIS N. SANKEY, JR.. R.D. 
#2, Box 2306, Grove City. PA 16127. 
Representative: Lewis N. Sankey, Jr. 
(same address as applicant) (412) 530- 
6443. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Peter J. Schmidt, of 


Sharon. PA and Gartner-Harf Co., of 
Waterford, PA 

MC 167323, filed April 11.1983. 
Applicant: KNIGHT DISTRIBUTOR, Rt. 
1, Box 547, Fayetteville. NC 28301. 
Representative: Donnie R. Knight (same 
address as applicant) (919) 484-9576. 
Transporting food products, between 
points in NC, SC, and GA, under 
continuing contract(s) with suppliers 
and vendors serving (1) Moody AFB, of 
Valdosta, GA (2) Ft. Stewart, of Ft. 
Stewart, GA, (3) Hunter AAF, of 
Savannah. GA. (4) Ft. Gordon, of Ft. 
Gordon, GA (5) Warner Robbins AFB, of 
Warner Robbins. GA, and (6) Ft. Giilam, 
of Forest Park, GA. 

MC 107352, filed April 12,1983. 
Applicant: THEODORE R. ALLEN, d.b.a. 
SILVER CREST WHOLESALE 19997 
Winter Hall Rd., Silverton, OR 97381. 
Representative: Theodore R. Allen 
(same address as applicant), 593-873- 
5759. Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s) with R 
& R Truck Brokers, Inc., of Central Point, 
OR. 

Please direct status inquiries about the 
following to team 3 (202) 275-5223. 

Volume No. OP3-159 

Decided: April 14,1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 22065 (Sub-7), filed March 21, 

1983. Applicant: COMMERCIAL 
TRANSFER, INC., 3475 W. Franklin 
Ave., P.O. Box 12004, Fresno. CA 93776. 
Representative: John Paul Fischer, 100 
Bush St., Suite '410, San Francisco. CA 
94104, (415) 421-6743. (A) Over regular 
routes, transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), (1) Between San 
Clemente, CA and Junction U.S. Hwy 
101 and CA Hwy 1, near Leggett, CA 
over CA Hwy 1; (2) Between CA/OR 
State line and Los Angeles, CA, over 
U.S. Hwy 101; (3) Between Junction 
Interstate Hwy 5, and ports of entry on 
the International boundary line between 
the U.S. and Mexico and Junction CA/ 
OR State line, over Interstate Hwy 5; (4) 
Between Junction CA Hwy 99 and 
Interstate Hwy 5 near Mettler, CA and 
Red Bluff, CA. over CA Hwy 99; (5) 
Between Junction Interstate Hwy 15 and 
U.S. Hwy 395 near Hesperia, CA and the 
NV/CA State line near Colville. CA 
over U.S. Hwy 395; (0) Between OR/CA 
State line and NV/CA State line near 
Vinton, CA over U.S. Hwy 395; (7) 
Between Junction CA Hwys 49 and 70 at 
or near Vinton, CA and Oakhurst, CA, 


over CA Hwy 49; (8) Between Junction 
CA Hwy 89 and Interstate Hwy 5 near 
Mount Shasta, CA and Junction CA 
Hwy 89 and U.S. Hwy 395 near Topaz, 
CA, over CA Hwy 89; (9) Between 
Junction CA Hwys 29 and 20 at or near 
Upper Lake, CA and Vallejo, CA, over 
CA Hwy 29; (10) Between Junction CA . 
Hwy 70 and Interstate Hwy 5 near 
Sacramento, CA and Junction CA Hwy 
70 and U.S. Hwy 395 near Chilcoot, CA,‘ 
over CA Hwy 70; (11) Between Santa 
Cruz, CA and San Rafael. CA, over CA 
Hwy 17; (12) Between San Jose, CA and 
Junction Interstate Hwys 680 and 80 
near Cordelia, CA, over Interstate Hwy 
680; (13) Between Yosemite Village, CA 
and Fresno, CA. over CA Hwy 41; (14) 
Between Junction CA Hwys 99 and 65 
near Bakersfield, CA and Junction CA 
Hwys 65 and 198 near Visalia, CA, over 
CA Hwy 65; (15) Between Junction CA 
Hwy 14 and Interstate Hwy 5 near San 
Fernando, CA and Junction CA Hwy 14 
and U.S. Hwy 395 near Little Lake, CA, 
over CA Hwy 14; (16) Between San 
Diego, CA and NV/CA State line over 
Interstate Hwy 15; (17) Between 
Calexico, CA and Junction Interstate 
Hwy 10 and CA Hwy 86 near Indio, CA. 
over CA Hwy 86; (18) Between San 
Diego. CA and AZ/CA State line, near 
Winterhaven, CA, over Interstate Hwy 
8; (19) Between Santa Monica, CA and 
AZ/CA State line near Blythe, CA, over 
Interstate Hwy 10; (20) Between Junction 
Interstate Hwys 15 and 40 and AZ/CA 
State line near Needles, CA over 
Interstate Hwy 40; (21) Between Junction 
CA Hwy 198 and U.S. Hwy 101 near San 
Lucas and Junction Interstate Hwy 5 and 
CA Hwy 198, over CA Hwy 198; (22) 
Between Watsonville, CA and Junction 
CA Hwys 152 and 99 near Fairmead, 

CA, over CA Hwy 152; (23) Between 
Hayward, CA and Junction Interstate 
Hwys 205 and 5 near Banta, CA: from 
Hayward over Interstate Hwy 580 to 
Junction Interstate Hwy 205, then over 
Interstate Hwy 205 to Junction Interstate 
Hwy 5, and return over the same route; 

(24) Between Junction Interstate Hwy 5 
and CA Hwy 120 near Banta. CA and 
Junction CA Hwys 120 and 140 near 
Yosemite Village, Ca, over CA Hwy 120; 

(25) Between Hercules, CA and Junction 
CA Hwys 4 and 89, near Markleeville, 
CA, over CA Hwy 4; (20) Between San 
Francisco. CA and NV/CA State line 
near Truckee, CA, over Interstate Hwy 
80; (27) Between Sacramento, CA and 
NV/CA State line near South Lake 
Tahoe, CA, over U.S. Hwy 50; (28) 
Between Noyo, CA and Junction CA 
Hwy 20 and Interstate Hwy 80 near 
Emigrant Gap, CA, over CA Hwy 20; (29) 
Between Areata, CA and Alturas, CA, 
over CA Hwy 299; (30) Between 
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Bakersfield, Ca and Barstow, CA, over 
CA Hwy 58; and (31) Between Merced, 
CA and Mariposa, CA, over CA Hwy 
140; serving in routes (1) through (31) 
above all intermediate points, and 
serving all other points in CA as off- 
route points, and (B) Over irregular 
routes, between points in CA. Condition: 
Issuance of a Certificate in this 
proceeding is subject to prior or 
coincidental cancellation of Certificate 
of Registration No. MC-22065 Sub 6 at 
applicant’s written request. 

MC 108835 (Sub-61), filed March 28. 
1983. Applicant: HYMAN 
FREIGHTWAYS, INC., P.O. Box 43393, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1600 TCF Tower, 
Minneapolis, MN 55402, (612) 333-1341. 
Transporting general commodities 
(except classes A and B explosivies, 
household goods, and commodities in 
bulk), between points in IL IA. IN, MN, 
NE. ND, SD, KS, MO. WI, MI, and OH, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 138174 (Sub-7), filed April 6,1983. 
Applicant: JET DELIVERY SYSTEMS, 
INC.. 6903 N.E. 79th Ct., P.O. Box 20245, 
Portland, OR 97220. Representative: 
Leland O. Johnson (same address as 
applicant), (503) 256-3621. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in OR, WA, CA, CO and 
ID. 

MC 155775 (Sub-4), filed April 5.1983. 
Applicant: NORTHWESTERN 
MICHIGAN TRUCKING, INC., 9195 11 
Mile Rd., Bear Lake, MI 49614. 
Representative: William B. Elmer, P.O. 
Box 801. Traverse City, MI 49685, (616) 
941-5313. Transporting food and related 
products, between points in the U.S. 
(except AK and HI). 

MC 157405 (Sub-1), filed March 31, 
1983. Applicant: L. L. LEASING 
COMPANY. INC., U.S. 460 (N. 
Middletown Rd), Paris, KY 40361. 
Representative: Pauline E. Myers, Suite 
348, Pennsylvania Bldg., 425 13th St. 
NW., Washington. DC 20004, (202) 737- 
2188. Transporting chemicals, between 
Paris. KY, on the one hand, and, on the 
other, Los Angeles and San Jose, CA 
and Dallas, TX. 

MC 158644 (Sub-1), filed March 24. 
1983. Applicant: HIGH PLAINS 
TRANSPORTATION. INC., P.O. Box 
26291, Lakewood. CO 80226. 
Representative: David E. Driggers, 1600 
Lincoln Ctr. 1660 Lincoln St., Denver. CO 
80264, (303) 861-4028. Transporting food 
and related products, between points in 
the U.S. (except AK and HI). 

MC 162354, filed March 22,1983. 
Applicant: ORRISON 


TRANSPORTATION CO., INC., 1111 
Dunn Ave., Cheyenne, WY 82003. 
Representative: Patrick J. Higgins (same 
address as applicant) (307) 632-5628. 
Transporting malt beverages, between 
points in TX, WY, and CO, under 
continuing contact(s) with Orrison 
Frontier and Distributing, Inc., of 
Cheyenne, WY. 

MC 163395 (Sub-1), filed March 23, 
1983. Applicant: DAVID A. 

McFarland, d.b.a. black hawk 

TRANSPORT, Hereford Route, Box 46, 
Sturgis, SD 57785. Representative: J. 
Maurice Andren, 1734 Sheridan Lake 
Rd. Rapid City, SD 57701, (605) 343-4036. 
Transporting ores and minerals, and 
construction materials, between points 
in the U.S. (except AK and HI). 

MC 164505 (Sub-1), filed March 24, 
1983. Applicant: TIGER TRANSIT, INC., 
6th And Delaware, P.O. Box 2361, 
Bartlesville, OK 74003. Representative: 
Thomas F. Sedberry, 2600 Austin 
National Bank Tower, Austin, TX 78701, 
(512) 472-8355. Transporting mobile 
homes and office trailers, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Phillips Petroleum Corporation, of 
Bartlesville, OK. 

MC 166974, filed March 23,1983. 
Applicant: LESTER SMALLWOOD, P.O. 
Box 3A, Antelope, OR 97001. 
Representative: (same as applicant), 
(503) 489-3227. Transporting general 
commodities (except classes A and B 
explosives, and household goods), 
between points in the U.S., under 
continuing contract(s) with R & R Truck 
Brokers, Inc., of Medford, OR. 

MC 167095, filed March 28.1983. 
Applicant: FRANK GERKE, d.b.a. F & G 
TRUCKING, 7561 N. E. Killingsworth, 
Portland, OR 97218. Representative: 
Lawrence V. Smart, Jr., 419 N. W. 23rd 
Ave., Portland, OR 97210. (503) 226-3755. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodites in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract^) with Superior Transportation 
Systems. Inc., of Wilsonville, OR. 

Please direct status inquiries about the 
following to Team 4 (202) 275-7669. 

Volume No. OP4-236 

Decided: April 18,1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 2796 (Sub-13), filed April 11.1983. 
Applicant: FULLINGTON AUTO BUS 
COMPANY, 316 Cherry St., Clearfield, 
PA 16830. Representative: Christian V. 
Graf, 407 N Front St. Harrisburg, PA 
17101, (717) 236-9318. Over regular 


routes, transporting passengers, 
between Lewistown, PA, and 
Harrisburg, PA. over combined U.S. 
Hwys 22 and 322, serving all 
intermediate points, and the off-route 
point of Fermanagh Township. 

Note.—Applicant receives governmental 
financial assistance for the purchase or 
operation of buses, or is an operator for such 
a recipient. Applicant seeks to provide 
regular-route service in interstate or foreign 
commerce and in intrastate commerce under 
49 U.S.C. 10922 (c)(2)(B) over the same route. 
Applicant also intends to tack this authority 
with its presently authorized operations. 

MC 117036 (Sub-27), filed April 8, 

1983. Applicant: H. M. KELLY. INC., P.O. 
Box 87., New Oxford, PA 17350. 
Representative: Dixie C. Newhouse, 

1329 Pennsylvania Ave., P.O. 1417, 
Hagerstown, MD 21740, (717) 624-4421. 
Transporting machinery, between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with New Way 
Packaging Machinery, Inc., of Hanover, 
PA. 

MC 121567 (Sub-5), filed March 22, 
1983. Applicant: WICHITA AIR 
CARGO, INC., Cargo Building, 
Municipal, Wichita, KS 67209. 
Representative: Louis J. Amato, P.O. Box 
E, Bowling Green, KY 42101, (502) 781- 
6595. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in CO, KS, IA, 

MO, AR, OK. TX, GA. LA, and IL 

MC 126736 (Sub-140), filed April 11, 
1983. Applicant: FLORIDA ROCK & 
TANK LINES, INC., 155 E. 21st St., 
Jacksonville, FL 32206. Representative: 
Martin Sack, Jr., 203 Marine National 
Bank Bldg., 311 W. Duval St., 
Jacksonville. FL 32202, (904) 353-9707. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Charleston 
County, SC, Chatham and Glynn 
Counties, GA, Duval. Broward. 
Hillsborough. Escambia. Palm Beach, 
Dade. Manatee, and Bay Counties, FL 
Mobile County, AL and Orleans Parish, 
LA, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 142757 (Sub-11), filed April 8, 

1983. Applicant: ROBERTSON 
TRUCIONG, INC., P.O. Drawer 100, 
Elkhart, KS 67950. Representative: Clyde 
N. Christey, KS. Credit Bldg., 1010 Tyler, 
Suite 110-L Topeka, KS 66612, (913) 
233-9629. Transporting chemicals, 
between New Orleans, LA, on the one 
hand, and, on the other, points in Texas 
County, OK and Morton County, KS. 

MC 146277 (Sub-3), filed April 7,1983. 
Applicant: ALLAN FODNESS, d.b.a. 
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AL’s TRUCKING, R.R. #1, Davis, SD 
57021. Representative: Allan Fodness 
(same address as applicant), 1 605-647- 
5329. Transporting fertilizer and 
agricultural chemicals, between Sioux 
City, LA, Omaha, NE, Minneapolis, MN, 
and points in Sioux County, IA, on the 
one hand, and, on the other, points in 
SD. 

MC 147546 (Sub-6), filed April 8,1983. 
Applicant: DEPENDON, INC., 875 E. 
Rand Rd„ Des Plaines, IL 60016. 
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701. (217) 
544-5468. Transporting copy machines, 
copy machine paper, parts, accessories, 
and supplies, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Xerox, Inc., of Des 
Plaines, IL 

MC 167347. filed April 11,1983. 
Applicant: CERTIFIED WELDING CO.. 
INC., 1605 Wilmington Hwy, P.O. Box 
64343, Fayetteville. NC 28306. 
Representative Eugene G. Hair (same 
address as applicant), (919) 483-3379. 
Transporting machinery, between those 
points in the U.S. in and east of IL, MO, 
TN. and MS. 

MC 167367, filed April 12,1983. 
Applicant: ETHAN C. COOK d.b.a. 
NORTHERN ARTERY, RFD #1 
(cartland Rd.), Durham, NH 03824. 
Representative: Ethan Cook (same 
address as applicant), (603) 659-2090. 
Transporting works of fine art, between 
points in the U.S. (except AK and HI). 

Volume No. OP4-239 

Decided: April 18,1983. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce and Dowell. 

MC 161437 (Sub-1), filed April 11, 

1983. Applicant: D & G TRUCKING, 

INC., 610 Clinton St., Grand Mound, IA 
52751. Representative: Charles G. 
Gregoire (same address as applicant). 
(319) 847-2555. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
CA and IA, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 

Please direct status inquiries about the 
following to team 5, (202) 275-7289. 

Volume No. OP5-189 

Decided: April 18,1983. 

By the Commission. Review Board No. 2, 
Members Carleton, Williams and Ewing. 

MC 61599 (Sub-143(b)), filed March 2, 
1983. Initially published in the Federal 
Register on March 23,1983. Applicant: 
TRAILWAYS SOUTHEASTERN LINES, 
INC., 200 Spring St., NW, Atlanta. GA 
30303. Representative: G. W. Hanthorn, 


1500 Jackson St., Dallas, TX 75201, (214) 
655-7937. In intrastate, interstate, and 
foreign commerce, over regular routes, 
transporting passengers between 
Greensboro, NC, and Knoxville, TN. 
serving all intermediate points, over 
Interstate Hwy 40. 

Note.—Applicant seeks to provide regular- 
route service in interstate or foreign 
commerce and in intrastate commerce under 
49 U.S.C. 10922(c)(2)(B) over the same route. 
This republication includes a request for 
intrastate authority. Applicant seeks other 
authority in MC 81599 Sub 143(a), also 
published March 23,1983. No change is made 
in part (a). 

Volume No. OP5-191 

Decided: April 15,1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 113059 (Sub-17), filed April 7, 

1983. Applicant: KELLER TRANSPORT. 
INC., Route 9, Katy Lane, Billings, MT 
59102. Representative: F. E. Keller (same 
address as applicant), (40JB) 656-1403. 
Transporting petroleum and petroleum 
products, between points in the CO, ID, 
MT, ND, NE. SD, UT. WA, and WY. 
under continuing contract(s) with Hilde 
Construction Company and James 
Krause, Contractor, both of Great Falls, 
MT; Konitz Contracting, Inc., of 
Lewistown, MT; E. H. Oftedal & Sons, of 
Miles City, MT; Bozeman Sand & 

Gravel, of Bozeman, Mt; Baltrusch 
Construction Company, of Havre, MT; 
Dugdale Construction Company, Inc., of 
Butte, MT; Ulstad Petroleum, of Scobey, 
MT; Northern Improvement and Border 
States Paving, Inc., both of Fargo, ND; 
Seubert Excavators, of Cottonwood. ID; 
Earth Builders, Inc., of Bismarck, ND; 
Empire Sand and Gravel Company, Inc., 
S & G Mining Company, Meyer 
Construction, Long Construction 
Company, and Midland Materials, Inc., 
all of Billings, MT; Parco of Montana, of 
Rapid City, SD; Russell & Louden, of 
Kalispell, MT; Portable Pavers, of Miles 
City, MT; Finest Oil Company and 
Nelson-Wilson. Inc., both of Missoula, 
MT; City Service Company, of Libby, 
MT; Salveston Construction Company, 
of Hardin, MT; Asphalt Sealers of 
Montana, of Roundup, MT; and Duinick 
Brothers & Gilchrist, of Prinsburg. MN. 

MC 164429 (Sub-1), filed March 31, 
1983. Applicant: FOX TRUCKING 
COMPANY, INC., 4529 Enterprise Place, 
Oklahoma City, OK 73124. 
Representative: D. Paul Stafford, Frito 
Lay Tower, Suite 1125, P.O. Box 45538, 
Dallas. TX 75245, (214) 358-3341. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk) between points in TX, TN. KS, 

MO, LA. CO, OK, and AR, on the one 


hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 165008 (Sub-1), filed April 7,1983. 
Applicant: KAT-B TRANSCON, INC., 
6938 Clinton Drive, Houston, TX 77020. 
Representative: John G. Wentz, Jr., 7863 
Cook Rd.. Houston, TX 77072. (713) 228- 
7447. Transporting general commodities 
(except classes A and B explosives, and 
household goods), between points in the 
U.S. (except AK and HI). 

MC 167089 filed March 28,1983. 
Applicant: BARRY ALBERT ROOT. 5723 
Mt. Vernon St.. Portage, MI 49081. 
Representative: Barry Albert Root (same 
address as applicant), 616-349-3883. 
Transporting general commoditise 
(except classes A and B explosives, 
household goods, and commodities in 
bulk) between points in MI, IL, IN and 
OH. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 83-10657 Filed 4-25-63: 8*S am| 

BILLING CODE 703S-01-M 


(Finance Docket No. 301551 

Rail Carriers; Baltimore and Ohio 
Railroad Company—Abandonment 
Exemption—Wood County, WV 

agency: Interstate Commerce 
Commission. ♦ 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of 49 U.S.C. 10903 et seq. 
the abandonment by the Baltimore and 
Ohio Railroad Company of 1.34 miles of 
railroad extending between Valuation 
Stations 51+50.2 and 122 + 05 near 
Parkersburg, WV. 

dates: This exemption will be effective 
on May 26,1983. Petitions to stay the 
effective date of this decision must be 
Filed by May 6,1983, and petitions for 
reconsideration must be filed by May 16, 
1983. 

address: Send pleadings referring to 
Finance Docket No. 30155 to: 

(1) Rail Section, Room 5349, Interstate 
Commerce Commission, Washington, 
DC 20423 

(2) Petitioner’s representative: Rene J. 
Gunning, The Baltimore and Ohio 
Railroad Company, Baltimore, MD 
21201. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
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Commerce Commission, Washington. 

DC 20423, or call 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: April 20,1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 83-10988 Filed 4-25-83; 8:45 am| 

BILLING CODE 7035-01-M 


[Ex Parte No. 347 (Sub-No. 1)] 

Rail Carriers; Coal Rate Guidelines, 
Nationwide 

agency: Interstate Commerce 
Commission. 

action: Extension of time to file 
comments to notice of proposed policy. 

summary: In the Federal Register notice 
of February 28,1983 (48 FR 8362) the due 
date established for comments on 
ratemaking issues was April 29,1983. At 
the request of the Edison Electric 
Institute and other parties the due date 
has been postponed to June 13,1983. 
Considering the nature of the comments 
requested, the requested extension of 
120 days does not appear to be 
warranted. 

DATE: Comments are due June 13,1983. 
address: Send an original and 10 copies 
of any comments to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Leslie J. Selzer at (202) 275-7627. 

Dated: April 19,1983. 

By the Commission, Reese H. Taylor. Jr., 
Chairman. 

Agatha L. Mergenovich, 

Secretary. 

IFR Doc. 83-10985 Filed 4-25-83: 8:45 om] 

BILLING CODE 7035-01-M 


[Ex Parte No. 393 (Sub-No. 1)) 

Rail Carriers; Standards for Railroad 
Revenue Adequacy 

agency: [nterstate Commerce 
Commission. 

action: Extension of time to file 
comments to proposed revision to 
existing standards for determination of 
revenue adequacy of railroads. 

summary: In the notice to the parties 
served March 18,1983 supplementing 
the notice in the (48 FR 10144) the due 
date established for comments on this 
proceeding was May 10,1983. At the 
request of the Edison Electric Institute 
and other parties the due date has been 


postponed to July 8,1983. Considering 
the nature of the comments requested, 
the requested extension of 120 days 
does not appear to be warranted. 

date: Comments are due July 8,1983. 

address: Send an original and 10 copies 
of any comments to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT. 

Ward L. Ginn. Jr. at (202) 275-7489. 

Dated: April 19.1983. 

By the Commission, Reese H. Taylor, Jr., 
Chairman. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 83-10988 Filed 4-25-83; 8:45 am| 

BILLING CODE 7035-01-M 


Office of Proceedings 

[Permanent Authority Decisions Volume 
No. OP5-190] 

Restriction Removals; Decision-Notice 

Decided: April 15,1983. 

The following restriction removal 
applications, are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31.1980, 
at 45 FR 86747 and redesignated at 47 FR 
49590, November 1,1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler and Fortier. 
Agatha L. Mergenovich, 

Secretary. 

Please direct status inquiries to Team 5, 
at (202) 275-7289. 

MC 125338 (Sub-8X), filed April 7, 

1983. Applicant: SUPER SPEED 
TRANSPORT, INC., 3122 Bernard Pilon, 
Beloeil, Quebec, Canada J3G 4S5. 
Representative: Frank J. Weiner, 15 
Court Square, Boston, MA 02108, 617- 
742-3530. Sub 4 certificate (1) broaden to 
“clay, concrete, glass or stone products” 
from cement; (2) remove territorial origin 
restriction; and (3) broaden one-way 
authority to radial authority. 

[FR Doc. 83-10991 Filed 4-25-83; 8:45 am) 

BILUNG COOE 7035-01-M 


[Volume No. OP2-FC-81212 et al.) 

Finance Applications; Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924,10926.10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect 

It is ordered: 
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The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board 2. 
Carleton, Ewing, and Williams. 

Agatha L Mergenovich, 

Secretary. 

Please direct status inquiries to Team 2, 
(202) 275-7030 

MC-FC-81212. By decision of April 19, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, 

Review Board Number 2 approved the 
transfer to CASSIDY TRUCKING, INC., 
of Hedgesville, WV, of Certificates No. 
MC-95743 Sub Nos. 2, 25, and 26, issued 
May 23 and April 19,1972, and August 8, 
1973, respectively, to WILLIAM F. 
MEHRING & SONS, INC., of Keymar, 
MD, authorizing the transportation, over 
irregular routes, of various named 
commodities, from and to named points 
in MD, PA. DE, VA, FL. and DC; 
bituminous asphalt hot mix, and stone, 
from named points in MD to points in 
PA, VA, WV. DE, and DC; and sand, 
from Warfordsburg and Mount Cydonia, 
PA, to points in Frederick County, MD. 
Representative: John H. McDowell, 635 
Oak Hill Ave., Hagerstown, MD 21740. 

MC-FC-81342. By decision of April 19, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, 

Review Board Number 2, approved the 
transfer to DAN’S TRANSIT, INC., 
Independence, OH, of authority issued 
to BLUE RIDGE TRANSPORTATION 
COMPANY, Cleveland, OH. of that 
portion of Certificate MC-159222 (part 
(I)(l)(A)(b)), issued February 17,1982, 
authorizing, over regular routes, the 
transportation of general commodities 
(except articles of size or weight that 
make handling by motor vehicle 
impractical, bank bills, coins, currency, 
drafts, notes, or other valuable papers, 
precious metals, or articles 
manufactured therefrom, classes A and 
B explosives, liquid bulk commodities, 
and household goods), between 
Youngstown and Toledo, OH: from 
Youngstown over U.S. Hwy 422 to 
Cleveland, OH, then over OH Hwy 254 
to Avon, OH, then over OH Hwy 611 to 
Lorain, OH, then over U.S. Hwy 6 to 
Fremont, OH, then over OH Hwy 19 to 
Oak Harbor, OH, then over OH Hwy 163 
to Genoa, OH, and then over Business 
Route U.S. Hwy 20 to Toledo, and return 
over the same route, serving the 
intermediate and off-route points of 
Avon, Cleveland, Fremont, Lakewood, 
Lorain. McDonald, Sandusky. Vermilion. 
Warren, Amherst, Birmingham, Elyria, 


Fostoria, and Bowling Green, OH. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus, OH 43215. 
Transferee holds authority in MC- 
135306. 

MC-FC-81352. By decision of April 19, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, 

Review Board Number 2, approved the 
transfer to KIRK BROS. 
TRANSPORTATION, INC., Sidney. OH, 
of authority issued to BLUE RIDGE 
TRANSPORTATION CO., Cleveland, 
OH, of that portion of Certificate MC- 
159222 (Part (I)(1)(B)), issued February 
17,1982, authorizing, over regular routes, 
the transportation of general 
commodities (except articles of size or 
weight that makes handling by motor 
vehicle impractical, bank bills, coins, 
currency, drafts, notes, or other valuable 
papers, precious metals, or articles 
manufactured therefrom, classes A and 
B explosives, liquid bulk commodities, 
and household goods), between 
Cleveland, OH and Rochester, NY: from 
Cleveland over OH Hwy 84 to 
Ashtabula, OH, then over U.S. Hwy 26 
to Irving, NY, then over NY Hwy 5 to 
Buffalo, NY, then over NY Hwy 384 to 
Niagara Falls, NY, and then over NY 
Hwy 31 to Rochester, and return over 
the same route, serving the intermediate 
and off-route points of Ashtabula, 
Conneaut, and Painesville, OH, Erie, PA, 
and Brockton, Buffalo, Fredonia, 
Dockport, Middleport, Niagara Falls, 
Tonawanda, Depew, North Tonawanda, 
Dunkirk, Wilson, Black Rock, Clarence 
Center, and Lancaster, NY. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus, OH 43125. 
Transferee holds authority in MC- 
145773. 

[FR Doc 83-10990 Filed 4-25-83; 8:45 am] 

BILLING CODE 7035-01-44 


Permanent Authority Decisions, 
Decision-Notice 

Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); MotQr Contract Carriers 
of Passengers; Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission’s General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1,1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31,1980. For compliance 


procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19,1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For Compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
Fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publicaiton, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
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of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service in for a named shipper “under 
contract”. 

Please direct status inquiries to Team 1, 
(202) 275-7992. 

Volume No. OPl-142 

Decided: April 18.1983. 

By the Commission. Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 38481 (Sub-26), filed April 11. 

1983. Applicant: FARRUGGIO’S 
LIMOUSINE SERVICE, A DIVISION OF 
FARRUGGIO’S BRISTOL AND 
PHILADELPHIA EXPRESS. INC., 1419 
Radcliffe St., Bristol, PA 19007. 
Representative: Joseph Farruggio, Jr. 
(same address as applicant), (215J-788- 
5596. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 155100 (Sub-1), filed April 11, 

1983. Applicant: DECAMP BUS TOURS, 
INC., 101 Greenwood Ave., P.O. Box 581, 
Montclair, NJ 07042. Representative: 
Robert E. Goldstein, 6921 Villas Drive 
West, Boca Raton, FL 33433, (305) 392- 
7009. Transporting passengers, in 
charter and special operations, between 
points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 161740 (Sub-lA), filed April 11, 
1983. Applicant: DALE BYBEE, d.b.a. 4- 
D TRUCKING P.O. Box 347, Preston, ID 
83263. Representative: Timothy R. 
Stivers, P.O. Box 1576, Boise. ID 83701, 
(208) 343-3071. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S., under 
continuing contract(s) with Superior 
Transportation Systems, Inc., of 
Wilsonville, OR. 


Note,—Applicant has also requested 
authority in MC-101740 Sub 1(B) published 
this same Federal Register issue. 

MC 161741 (Sub-IB), filed April 11, 
1983. Applicant: DALE BYBEE, d.b.a. 4- 
D TRUCKING, P.O. Box 347, Preston, ID 
83263. Representative: Timothy R. 
Stivers, P.O. Box 1576, Boise. ID 83701, 
208) 343-3071. (1) Transporting, for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), and (2) as a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

Note.—Applicant has also requested 
authority in MC-181741 Sub 1(A) published 
this same Federal Register issue. 

MC 167310, filed April 8,1983. 
Applicant: ALLEN & CAROL DIXON, 
d.b.a. LEISURE TRAVEL BUS SERVICE, 
907 East Main St.. Danville, IL 61832. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240, (317)- 
846-6655. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167311, filed April 11,1983. 
Applicant: SSJ BROKERAGE, INC., 5000 
Wyoming Ave., Dearborn, MI 48126. 
Representative: Colin Barrett, 11764 
Indian Ridge Rd.. Reston, VA 22091, 

(703) 860-8521. As a broker , of general 
commodities (except household goods) 
between points in the U.S. 

MC 167321, filed April 11,1983. 
Applicant: LAND JET, INC., 45 West 
Main Street, Waterbury, CT 06702. 
Representative: Charles J. Brady (same 
address as applicant), (203) 756-8941. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in CT, and extending to points 
in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167331, filed April 11,1983. 
Applicant: TRANSPORT BROKERS, 
INC., P.O. Box 5155, Manchester, NH 
03108. Representative: Edward J. Kiley, 
1730 M Street, NW. Washington. DC 
20036, (202) 296-2900. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 167351. filed April 12.1983. 
Applicant: LDIT-TRANSPORTATION 
CONSOLIDATORS. 5600 No. County 
Road 18. Minneapolis, MN 55428. 
Representative: Samuel Rubenstein, P.O. 
Box 5, Minneapolis, MN 55440, (612) 
542-1121. As a broker of general 


commodities (except household goods), 
between points in the U.S. 

MC 167380, filed April 11,1983. 
Applicant: MCGOUGH BUS 
COMPANY. INC., Box 238, R.D. #4, 
Sewell, NJ 08080. Representative: James 
Robert Evans, 145 W. Wisconsin Ave., 
Neenah. WI 54956, (414) 722-2848. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167391, filed April 13,1983. 
Applicant: DEEP SOUTH BUS 
COMPANY, INC., 615 North Bierdman 
Rd., Pearl, MS 39208. Representative: 
John A. Crawford, 17th Floor Deposit 
Guaranty Plaza, P.O. Box 22567, 

Jackson, MS 39205. (601) 948-5711. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in MS, and extending to points 
in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-fimded charter and special 
transportation. 

For the following, please direct status 
calls to Team 2 at 202-275-7030. 

Volume No. OP2-1Q3 

Decided: April 15,1983. 

By the Commission, Review Board No. 2, 
Members Carleton. Williams, and Ewing. 

MC 732 (Sub-24), filed March 30,1983. 
Applicant: ALBINA TRANSFER CO., 
INC., 4320 N Suttle Rd., Protland, OR 
97217. Representative: Lawrence V. 
Smart, Jr., 419 N W 23rd Ave., Portland, 
Or 97210, (503) 228-3755. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

MC 152902 (Sub-2), filed April 1,1983. 
Applicant: LCT CALIFORNIA 
CHARTER COACH COMPANY, INC., 
21243 Ventura Blvd., Woodland Hills, 

CA 91364. Representative: Herbert D. 
Warren (same address as applicant), 
(213) 883-6570. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167222, filed April 4,1983. 
Applicant: BAY AREA PIGGYBACK, 
INC., 1005 Seventh St., Oakland, CA 
94607. Representative: James L Francis 
(same address as applicant), (415) 763- 
8000. As a broker of general 
commodities (except household goods), 
between points in the U.S. Condition: 
The person or persons who appear to be 
engaged in common control of another 
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regulated carrier must either file an 
application under 49 U.S.C. 11343(a). 
submit an affidavit indicating why such 
approval is unnecessary, or Hie a 
petition seeking exemption under 49 
U.S.C. 11343(e) to the Secretary’s Office. 
In order to expedite issuance of any 
authority please submit a copy of the 
affidavit, proof of filing the 
application(s) or petition for exemption 
for common control to Team 2, Room 
2379. 

MC 167253, filed April 4,1983. 
Applicant: HAROLD G. LOWYN, JR., 
d.b.a. CAMEO TOURS, Rt. 315. P.O. Box 
543, Pittston, PA 18640. Representative: 
Robert J. Brooks. 1838 L St., NW, Suite 
1111, Washington. DC 20036. (202) 466- 
3892. Transporting passengers , in special 
and charter operations, between points 
in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167322. filed April 11,1983. 
Applicant: WALTER W. WENZLAFF, 
d.b.a. WESTERN ENTERPRISES. R.R. 

11. Box 309, Crooks, SD 57020. 
Representative: Walter W. Wenzlaff 
(same address as applicant), 605-535- 
5844. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Volume No. OP2-186 

Decided: April 14,1983. 

By the Commission, Review Board No. 2, 
Members Carieton. Williams, and Ewing. 

MC 164323 (Sub-1), filed April 8,1983. 
Applicant: CENTRAL FLORIDA 
TRANSIT, INC., 2101 East Main St., 
Lakeland, FL 33801. Representative: J. G. 
Dail, Jr., P.O, Box LL, McLean, VA 22101, 
703-983-3050. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
trahsportation. 

MC 165732, filed March 29,1983. 
Applicant: ALL STATES MOVING AND 
STORAGE. INC., 1009 West Hill Ave., 
Valdosta, GA 31601. Representative: 
Donald R. Aldrich (same address as 
applicant). 912-242-2295. Transporting 
used household goods for the account of 
the United States Government incident 
to the performance of a pack-and-crate 
service on behalf of the Department of 
Defense, between points in the U.S. 

MC 165833. filed April 8.1983. 
Applicant: NORTHEAST VALLEY 
TRANSPORTATION, INC., 1258 Route 


315, Suite B. Wilkes-Barre, PA 18702. 
Representative: Edward F.V. Pietrowski, 
336 Scranton Life Bldg., Scranton. PA 
18503, 717-343-2126. Transporting 
passengers, in charter and special 
operations beginning and ending at 
points in Lackawanna, Luzerne, Carbon, 
Monroe, and Wyoming Counties, PA, 
and extending to points in the U.S. 
(except AK and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167302, filed April 8,1983. 
Applicant: T.A.C. HOLIDAYS, INC., 

2104 S.W. 152nd, Seattle, WA 98166. 
Representative: Thomas T.L Wu (same 
address as applicant), 206-248-3800. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in King and Pierce Counties, 
WA, and extending to points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

For the following, please direct status 
calls to Team 3 at 202-275-5223. 

Volume No. OP3-172 

Decided: April 20,1983. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 163575 (Sub-1), filed April 7,1983. 
Applicant: GORUM ASSOCIATES, 

INC., d.b.a. FLY NEVADA, 1000 Beck 
Dr., Reno, NV 89509. Representative: 
Mike Pavlakis, P.O. Box 646, Carson 
City, NV 89702. (702) 882-0202. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167184, filed April 1, 1983. 
Applicant: RICHARD A. DELABIO, 
d.b.a. THE APACHE COURIERS. 7900 
Pulaski Hwy, Baltimore, MD 21237. 
Representative: Richard A. DeLabio 
(same address as applicant), (301) 687- 
3432. Transporting shipments weighing 
100 pounds or less if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

MC 167215, filed April 4,1983. 
Applicant: LOGISTICS 
INTERNATIONAL, INC., 221 Harrow 
Drive, Pittsburgh. PA 15238. 
Representative: Gary J. Ogg, 300 Law 
and Finance Bldg., Pittsburgh, PA 15219, 
(412) 261-1600. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 


For the following, please direct status 
calls to Team 4 at 202-275-7669. 

Volume No.OP4-237 

Decided: April 18,1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 167277, filed April 7.1983. 
Applicant: PATRICIA “PAT” JOSEPH, 
d.b.a. JOSEPH PRODUCE, P.O. Drawer 
CC. Brandon, FL 33511. Representative: 
Frank L. Willard, Suite #1001, First & 
Merchants National Bank Bldg., Norfolk, 
VA 23510, (804) 627-0070. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 167358, filed April 12.1983. 
Applicant: JAMES JOHNSON MINI BUS 
CORP., 150-50 120 Ave., Jamaica. NY 
11434. Representative: James M. Bums, 
1365 Main St., Springfield, MA 01103, 
(413) 781-8205. Transporting passengers, 
in charter and special operations, 
between points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 165357, filed April 11,1983. 
Applicant: LUTHER WAYNE MOSLEY, 
d.b.a. SOUTHWEST DISPATCH. AT: I- 
10 and Amador. P.O. Box 1233, Las 
Cruces. NM 88004. Representative: 
Luther Wayne Mosley, (same address as 
applicant), (505) 523-5606. As a broker 
of general commodities (except 
household goods), between points in the 
U.S. 

MC 167366, filed April 12.1983. 
Applicant: MICHAEL GULBANKIAN. 
INC., 40 Mt. Vickery Rd., Southborough, 
MA 01772. Representative: Martin 
Ames, 7 Fletcher St., P.O. Box 251, 
Chelmsford, MA 01824, (617) 256-8115. 
Transporting (1) passengers, in charter 
operations, between points in the U.S. 
(except AK and HI), and (2) passengers, 
in special operations, between points in 
NY. PA, CT. RI, MA, NH, NJ. VT. and 
ME. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

Volume No. OP4-242 

Decided: April 19.1983. 

By the Commission. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 167326, filed April 11. 1983. 
Applicant: TRANSCONTINENTAL, 
INC., 18520 Kishwaukee Valley Rd., 
Woodstock. IL 60098. Representative: 
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lean M. Hoffman, (same address as 
applicant). (815) 568-6544. As a broker 
of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 167346, filed April 7,1983. 
Applicant: CONNECTICUT AIRPORT 
SERVICE, INC., 17 Fairfield Ave., 
Danbury, CT 06810. Representative: 
Gerald A. Joseloff, 410 Asylum St., Suite 
532, Hartsford, CT 06103, (203) 728-0700. 
Transporting (1) passengers, in charter 
and special operations, between points 
in the U.S., and (2) over regular routes, 
transporting passengers, between 
Hartford, CT and New York, NY: from 
Hartford over U.S. Hwy 84 to 
Southington, CT. then over U.S. Hwy 84 
to Waterbury, CT, then over U.S. Hwy 
84 to Southbury, CT, then over U.S. Hwy 
84 to Danbury, CT, then over U.S. Hwy 
84 to junction U.S. Hwy 684, near 
Brewster, NY, then over U.S. Hwy 684 to 
junction U.S. Hwy 287, at White Plains, 
NY, then over U.S. Hwy 287 to junction 
U.S. Hwy 95, near Rye, NY, then over 
U.S. Hwy 95 to junction U.S. Hwy 687, 
also known as the Hutchinson River 
Parkway, then over U.S. Hwy 678 across 
the Whitestone Bridge to junction U.S. 
Hwy 278, also known as the Grand 
Central Parkway, then over the Grand 
Central Parkway to La Guardia Airport, 
then over U.S. Hwy 278 to junction U.S. 
Hwy 678, also known as the Van Wyck 
Expressway, then over U.S. Hwy 678 to 
John F. Kennedy International Airport, 
and return over the same route, serving 
all intermediate points and the off-route 
point of Naugatuck, CT. 

Note.—In (1) above applicant seeks to 
provide privately-funded charter and special 
transportation, and in (2) applicant seeks to 
provide regular route service in interstate or 
foreign commerce and in intrastate commerce 
under 49 U.S.C. 10922(c)(2)B) over the same 
route. Because this application includes 
issues subject to a finding of public interest 
as well as fitness only, it will be published in 
two volumes of this Federal Register issues. 
Part (1) will be published in Vol. #241 and 
part (2) will be published in Vol. #242. 

MC 167377, filed April 11,1983. 
Applicant: ROADRUNNER COACH 
LINES, INC., 8610 E. Old Spanish Trail, 
Apt. #126, Tucson. AZ 85710. 
Representative: J. Marc Monti jo, 954 N. 
Alvernon Way. Tucson, AZ 85711, (602) 
881-4413. Transporting passengers, in 
charter operations, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter transportation. 

MC 167386, filed April 12, 1983. 
Applicant: LABENSKI LIMOUSINE 
SERVICE. INC., 107 Boswell Ave., 
Norwich. CT 06360. Representative: 

Peter C. Labenski (same address as 
applicant), (203) 886-1212. Transporting 


passengers, in charter and special 
operations, between points in CT, ME, 
VT, NH, MA, RI, NY. NJ. PA. DE, MD, 
VA. WV. and DC. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167406, filed April 14.1983. 
Applicant: CATHERINE SHERMAN, 
2685 Richardson St., Madison, WI 53711. 
Representative: Charles E. Dye, Swan 
Lake Village. Saddle Ridge #832, 
Portage, WI 53901, (608) 742-3579. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 167416, filed April 14,1983. 
Applicant: CALVERT MILBUR, JR., 
d.b.a. CHARTER TOURS, 1711 E. 
Lafayette Ave., Baltimore, MD 21213. 
Representative: Calvert Milbum, Jr. 
(same address as applicant), (301) 276- 
1937. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-188 

Decided: April 18,1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 165758 (Sub-1), filed March 17, 
1983. Applicant: ROY J. McCLELLAN, 
d.b.a. UNIQUE HAULING CO., P.O. Box 
254, Newton Falls, OH 44444. 
Representative: Roy J. McClellan. 230 
Canal St., Newton Falls, OH 44444, 216- 
872-7528. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OP5-192 

Decided: April 15,1983. 

By the Commission, Review Board No. 1, 
Members Parker. Chandler, and Ewing. 

MC 167258. filed April 6,1983. 
Applicant: BENNIE L. SMITH BUS 
SERVICE. P.O. Box 691, Dover. DE 
19901. Representative: Bennie L. Smith 
(same address as applicant), (302) 736- 
6410. Transporting passengers, in 
charter and special operations, between 
points in the U.S. 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167259, filed April 6,1983. 
Applicant: LELAND F. HARRIS. 724 
River Rd., Box 26, Lindley, NY 14858. 


Representative: Steven L. Weiman, Suite 
200, 444 N. Frederick Ave., Gaithersburg. 
MD 20877, (301) 840-8565. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167269, filed April 7,1983. 
Applicant: CAMERON S. MYERS, SR., 
R.D. #1, P.O. Box 364, Danville, PA 
17821. Representative: J. Bruce Walter, 
P.O. Box 1146, Harrisburg, PA 17108, 
(717) 233-5731. Transporting passengers, 
in charter and special operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

[FR Doc. 83-10002 Filed 4-25-83; 8:45 am) 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

Agency Forms Under Review 

April 21,1983. 

OMB has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all the entries 
grouped into new forms, revisions, or 
extensions. Each entry contains the 
following information: 

(1) The name and telephone number of 
the Agency Clearance Officer (from 
whom a copy of the form and supporting 
documents is available); (2) The office of 
the agency issuing this form; (3) The title 
of the form; (4) The agency form number, 
if applicable; (5) How often the form 
must be filled out; (6) Who will be 
required or asked to report; (7) An 
estimate of the number of responses; (8) 
An estimate of the total number of hours 
needed to fill out the form; (9) An 
indication of whether Section 3504(H) of 
Pub. L. 96-511 applies; (10) The name 
and telephone number of the person or 
office responsible for OMB review. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Agency Clearance Officer 
whose name and telephone number 
appear under the agency name. 
Comments and questions about the 
items on this list should be directed to 
the reviewer listed at the end of each 
entry and to the Agency Clearance 
Officer. If you anticipate commenting on 
a form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer and the Agency Clearance 
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Officer of your intent as early as 
possible. 

Department of Justice 

Agency Clearance Officer Larry E. 
Miesse—202-633-4312 

New (not previously approved or 
expired more than 6 month ago) 

• Bureau of Justice Statistics 
Department of Justice 

1983 National Jail Census 
Quinquennial 
State or local governments 
County and City Jail Administrators: 
3,500 responses; 1,750 hours; not 
applicable under 3504(h) 

David Reed—395-7231 

Extension (No Change) 

• Immigration and Naturalization 
Service 

Department of Justice 
1-287 AB, Special Care and Attention for 
Aliensa 
Nonrecurring 

Businesses or other institutions [except 
farms) 

Transportation lines responsible for 
deportable aliens: 100 responses; 8 
hours; not applicable under 3504(h) 
David Reed—395-7231 

• Immigration and Naturalization 
Service 

Department of Justice 
1-131, Application for issuance of permit 
to reenter the United States 
Nonrecurring * 

Individuals or households 
Lawful permanent residents reentering 
the United States: 88,000 responses; 
44,000 hours; not applicable under 
3504(h) 

David Reed—395-7231 

• Immigration and Naturalization 
Service 

Department of Justice 
AR-4, Alien Registration Fingerprint 
Chart 

Nonrecurring 
Individuals or households 
Aliens requiring fingerprinting: 75,000 
responses; 18,750 hours; not 
applicable under § 504(h) 

David Reed—395-7231 

Extension (Adjustment to burden only) 

• Drug Enforcement Administration 
Department of Justice 
Application for Procurement Quota for 

Controlled Substance 
On occasion 

Businesses or other institution (except 
farms) 

Manufacturers of controlled substances: 
305 responses; 305 hours; not 
applicable under 3504(h) 


David Reed—395-7231 
Larry E. Miesse. 

Department Clearance Officer, Systems 
Policy Staff, Office of Information 
Technology, Justice Management Division, 
Department of Justice. 

(FR Doc. 83-10957 Filed 4-25-83; 8:45 am) 

BILLING COO£ 4410-01-M 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

Labor Research Advisory Council * 
Committees; Meetings and Agenda 

The regular spring meetings of 
committees of the Labor Research 
Advisory Council will be held on May 
17,18. and 19. in Room N-34J7, Frances 
Perkins Department of Labor Building, 
200 Constitution Avenue, NW„ 
Washington, D.C, 

The Labor Research Advisory Council 
and its committees advise the Bureau of 
Labor Satis tics with respect to technical 
matters asociated with the Bureau’s 
programs. Membership consists of union 
research directors and staff members. 

The schedule and agenda of the 
meetings are as follows: 

Tuesday, May 17 

9:30 a.m. —Committee on Employment 
Structure and Analysis 

1. Defining the dislocated worker 

2. Conversion to the new occupational coding 
system 

3. Recent trends in insured unemployment 
and the relationship to total unemployment 

4. Status report on the 790 revision 

5. Update on employment-related economic 
hardship: annual report 

6. Transfer of labor market informaion 
funding responsibility 

Tuesday, May 17 

1:30 p.m.—Committee on Prices and Living 
Conditions 

1. Consumer prices and price indexes 
revision plans 

2. Status of producer prices and price indexes 
revision 

3. Status of international price program 

4. Status of Consumer Expenditure Survey 

5. Report on research study: “The 
Incorporation of Direct Taxes Into a 
Consumer Price Index.” 

Wednesday, May 18 

9:30 a.m.—Committee on Productivity, 
Technology and Economic Growth 

1. BLS projections for economic growth and 
employment 1990,1995 

2. Recently developed and released 
multifactor productivity measures 

Wednesday, May 18 

1:30p.m.—Committee on Wages and 
Industrial Relations 

1. Review of Office of Wages and Industrial 
Relations work in progress 


2. Fiscal Year 1984 budget program 

3. Specific data needs for collective 
bargaining—presentations by several 
committee members to include discussions 
on the proposed restructuring of the 
Industry Wage Program 

4. Other business 

Thursday, May 19 

9:45 a.m.—Committee on Occupational 
Safety and Health Statistics 

1. Discussion of quality assurance program 

2. Annual survey update 

3. Discussion of Work Injury Reports 

4. Other business 

Thursday, May 19 

1:30 p.m.—Committee on Foreign Labor and 
Trade 

1. Discontinuance of trade monitoring 
program—work on imports and 
employment, import penetration ratios 

2. Status of international comparisons 
programs—labor force and unemployment; 
productivity, and unit labor costs; hourly 
compensation costs for production 
workers. 

3. Status of U.S. Import and Export Price 
Index Program 

The meetings are open. It is suggested 
that persons planning to attend as 
observers contact Joseph P. Goldberg. 
Executive Secretary. Labor Research 
Advisory Council on (Area Code 202) 
272-5239. 

Signed at Washington. D.C., this 18th day 
of April 1983. 

Janet L. Norwood, 

Commissioner of Labor Statistics. 

(FR Doc. 83-11123 Filed 4-25-83; 8:45 am] 

BILUNG CODE 4510-24 -U 


Employment and Training 
Administration 

Availability of Options Paper 
Regarding Allocation of Fiscal Year 
1984 Secretary of Labor's Three 
Percent Set-Aside of Wagner-Peyser 
Funds 

AGENCY: Employment and Training 
Administration. Labor. 

action: Notice of availability of 
document. 


summary: This notice alerts interested 
persons to the availability of copies of a 
document describing options for 
implementing, for fiscal year 1984. the 
provisions of the Wagner-Peyser Act, as 
amended, relating to the set-aside of up 
to three percent of the annual 
appropriation to assure that each State 
will have sufficient resources to carry 
out employment services and related 
activities on a statewide basis. Release 
of the options paper is intended to alert 
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interested persons to issues and options 
relating to the set-aside. 
address: Requests for copies, including 
self-addressed envelopes and/or mailing 
label, should be addressed to the 
Assistant Secretary of Labor for 
Employment and Training, U.S. 
Department of Labor, 601 D Street, NW. f 
Room 9000, Washington, D.C. 20213. 
Attention: Patrick J. O’Keefe. Acting 
Administrator, Office of Strategic 
Planning and Policy Development. 

FOR FURTHER INFORMATION CONTACT: 
Patrick J. O’Keefe, telephone: (202) 376- 
6600. 

SUPPLEMENTARY INFORMATION: On 

October 13,1982, the President signed 
the Job Training Partnership Act, Public 
Law 97-300. This statute includes 
amendments to the Wagner-Peyser Act 
(29 U.S.C. 49 et seq.) which, inter alia, 
established a statutory allocation 
formula that allots appropriations 
among the States based on their relative 
shares of civilian labor force and 
unemployment. The amendments also 
provide for the set-aside of up to three 
percent of funds appropriated to assure 
that each State will have staff and other 
resources sufficient to carry out 
employment service activities and 
related administrative and support 
functions on a Statewide basis (Section 
6(b)(4) of the Act). 

The options paper now being made 
available describes five options 
regarding the approach to allocating 
these set-aside funds. Comments on 
these, or other possible options, are 
being solicited at this time. 

Signed this 22nd day of April, 1983. 

Albert Angrisani, 

Assistant Secretary of Labor. 

|FR Doc. 83-11282 Filed 4-25-83; 10:28 <un) 

BILLING COOE 4510-30-41 


Job Training Partnership Act; 

Proposed Secretary’s Performance 
Standards and Reporting 
Requirements 

agency: Employment Training 
Administration. Labor. 
action: Notice. 

summary: Section 106 of the Job 
Training Partnership Act (JTPA) requires 
the Secretary of Labor to prescribe 
performance standards for Title II-A 
and Title III programs. Section 165 of 
JTPA authorizes the Secretary to require 
each recipient to maintain records and 
submit reports regarding the 
performance of the programs. The 
Secretary’s instructions for 
implementing the performance 
standards requirements and reporting 


provisions developed in response to 
Section 106 and 165 of JTPA are set forth 
below. The purpose of this notice is to 
advise the employment and training 
community that the Department has 
forwarded to the Office of Management 
and Budget “The Secretary’s 
Performance Standards and Reporting 
Requirements” for JTPA Titles II and III 
for review under the requirements of the 
Paperwork Reduction Act. Upon 
completion of the review, the 
Department will notify the employment 
and training community of any changes 
or adjustments as a result of the review. 
DATES: Comments must be submitted on 
or before May 26,1983. 
address: Comments should be 
addressed to the Assistant Secretary of 
Labor for Employment and Training, 

U.S. Department of Labor, 601 D Street, 
N.W., Washingtgon, D.C. 20213, 
Attention: Ms. Kay Albright, Director, 
Office of Performance Management. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Kay Albright, Telephone (202) 376- 
6620. 

SUPPLEMENTARY INFORMATION: 

A. Purpose of the Performance 
Standards 

The performance standards system is 
intended to be the cornerstone of a 
performance driven job training 
program. Performance standards will be 
used by Governors to make 
determinations about service delivery 
area (SDA) performance and to identify 
technical assistance needs, provide 
incentive grants, and impose sanctions. 

B. Authority to Issue Performance 
Standards 

Section 106 of the Act directs the 
Secretary to establish performance 
standards for the Title U-A adult and 
youth and Title III dislocated workers 
programs. The Secretary is further 
required at Section 106 of the Act to 
establish parameters within which each 
Governor may prescribe variations in 
the performance standards based on 
specific economic, geographic, and 
demographic factors within a State and 
the SDA’s in a State, the characteristics 
of the population to be served, and the 
type of services to be provided. 

C. Participatory Process 

The Department established two 
distinct groups to assist in the 
development of the performance 
standards system. A Technical 
Workgroup was assembled to work with 
ETA staff members in drafting technical 
papers for the review and deliberation 
of the Department and an Advisory 
Committee. The Technical Workgroup 


consisted of staff members from service 
deliverers including Governors and 
other State staff, two regional offices, 
several offices from the national level, 
the Bureau of Labor Statistics, and the 
Office of the Assistant Secretary for 
Policy, Evaluation, and Research. This 
group met twice during the 
developmental stages of the JTPA initial 
performance standards process. 

An Advisory Committee was 
established to review and comment on 
the technical workpapers prepared by 
ETA staff and the Technical Workgroup. 
The Advisory Committee included six 
State and five local program directors, 
two Regional Administrators, three 
congressional staff members, seven ETA 
officials, officials from the National 
Commission for Employment Policy, the 
Department of Health and Human 
Services, the Bureau of Labor Statistics, 
and the Women's Bureau, and 
representatives from the National 
Governors Association, the National 
Alliance of Business, the National 
Association of Counties, the U.S. 
Chamber of Commerce, the Council of 
Chief State School Officers and the U.S. 
Conference of Mayors. This group also 
met twice during the developmental 
stage of the JTPA performance 
standards process. 

The two groups explored the various 
alternatives surrounding four major 
topics: (1) Selection of measures, (2) 
standard setting methodology, (3) 
application of standards, and (4) 
implicatfons for reporting and 
recordkeeping. 

D. Necessity for Reporting Requirements 

Section 165(a)(2) of the Act authorizes 
the Secretary to require the recipients to 
maintain and submit reports regarding 
the performance of their programs. 
Section 106 of the Act requires the 
Secretary to establish standards for 
measures reflecting program termination 
outcomes (e.g., entered employment 
rate), post-program participant 
experience (e.g., amount of welfare 
reductions), and cost effectiveness (e.g., 
cost per earnings gains). The legislation 
also recognizes that States and SDA’s 
have different economic conditions, 
population characteristics, and 
employment barriers. The Act permits 
Governors to prescribe variations in the 
standards, within parameters 
established by the Secretary, based on 
specific economic, geographic, and 
demographic factors, the characteristics 
of the population to be served, and the 
types of services to be provided. 

Regression analysis has been chosen 
as the method for the Secretary to 
establish standards and set the 
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parameters. It provides a mechanism for 
simultaneously determining the impact 
of multiple local factors on performance, 
enabling individual standards to be set 
for each SDA. After an exhaustive 
examination, it has been concluded that 
this is the most equitable and objective 
way to set performance standards. 

The use of regression analysis, 
however, requires the reporting of SDA- 
level data to the Governor and from the 
Governor to the Secretary. Other 
methods were considered for collecting 
data to establish national performance 
models, but were rejected for technical 
reasons or because they were too costly. 
Two of the alternative methods 
considered were: 

a: Limited reporting of State-level 
aggregate data and 

b. National sampling of SDA-level 
participant records 

From management, technical, and cost 
perspectives, Federal reporting of SDA- 
level data through the Governors 
provides the best approach for meeting 
the performance standards requirements 
of the Act. Therefore, SDA’s will be 
required to submit to their Governors an 
annual report which includes the 
following types of information for adult, 
adult welfare, youth and dislocated 
worker terminees: 

a. Participation and termination 
summary data; 

b. Selected participant characteristics 
data on terminees; 

c. Wage and welfare data, at 
termination; 

d. Program cost data; and 

e. Followup data (wage and welfare 
data collected 13 weeks after 
termination). 

Followup data must be collected on 
all terminees who are adults, adult 
welfare, or dislocated workers. 

The followup information must be 
collected via participant contact only. 
Sampling will be permitted if the 
respective terminee populations are 
large enough to provide estimates which 
meet minimum standards of statistical 
precision and confidence. These 
minimum standards require a sample 
which provides estimates which have a 
95% confidence level and an expected 
error of no more than ± 10%. In 
addition, SDA’s which choose to sample 
should design their efforts to achieve a 
minimum response rate of 70%. 

E. OMB Submission 

Accordingly, the document included 
at the appendix to this notice has been 
submitted to OMB for review. 


Signed at Washington, D.C. this 19th day of 
April, 1983. 

Albert Angrisani, 

Assistant Secretary of Labor. 

Appendix—the Secretary’s Performance 
Standards and Reporting Requirements 

I. Purpose 

This issuance transmits to the 
Governors the Secretary of Labor’s 
instructions for implementing the 
performance standards requirements 
and reporting provisions of the Job 
Training Partnership Act (JTPA). 

II. Background 

The Secretary is directed by Section 
106 of JTPA to prescribe performance 
standards for adult, youth, and 
dislocated worker programs. The 
purpose of these standards is to provide 
the Governor with the basis for 
determining those service delivery areas 
(SDA’s) entitled to rewards and to 
identify those warranting technical 
assistance or sanctions. Furthermore, 
such standards shall contribute to the 
overall goals of JTPA of increased 
employment and earnings and reduced 
welfare dependency. The approach 
taken by the Secretary in prescribing 
these performance standards is that 
experience with past performance is the 
most rational and objective basis for 
projecting future program potential. 
Furthermore, the determination of 
performance potential must be based on 
the differing local circumstances within 
which service deliverers must operate. 
This issuance provides detailed 
instructions on performance standards 
requirements. Before describing those 
requirements, the following summary 
presents the basic elements of the 
Secretary’s Performance Standards 
procedures: 

• Measure Selection . Seven 
performance measures have been 
selected for setting performance 
standards (Adults: Entered Employment 
Rate, Cost per Entered Employment, 
Average Wage at Placement, and 
Welfare Recipient Entered Employment 
Rate. Youth: Entered Employment Rate. 
Positive Termination Rate, and Cost per 
Positive Termination.) Out of the many 
program termination measures 
considered, these were judged to most 
closely track the legislative goals and, 
for six of the seven, there is data 
available under CETA to project 
performance. Each measures outcomes 
at termination. Post-program measures 
such as earnings gains cannot be 
initiated until there is a period of JTPA 
activity enabling a data base to be 
established on which to project 
performance. 


• The Secretary's Performance 
Standards. For each measure, a 
Secretary’s Performance Standard will 
be set which involves adjusting the prior 
performance period national average 
performance level for differing local 
circumstances. This adjustment 
systematically takes into account the 
impact of selected local factors based on 
an analysis of past performance in order 
to project future performance potential. 
The Secretary provides a “weight” for 
each factor to the Governor. 

The “weight” is applied to the local 
planning data to project the SDA 
performance. In other words, if the 
unemployment rate is 5% points above 
the national average, the “weight” 
provided by the Secretary directs hoW 
much of an adjustment in expected 
performance should be made for that 
difference. The combined adjustments 
for each of the factors when applied to 
the national average performance for 
the measure project the SDA 
performance potential. This projected 
level is the Secretary’s Performance 
Standard. 

• The Secretary's Parameters. There 
may be reasons why the projected 
performance should be varied by the 
Governor. Not all factors which impact 
performance may have been included in 
the projection. Later information may be 
available. The Governor may vary the 
Secretary’s Performance Standard 
within the parameters set by the 
Secretary for such reasons. The 
parameters are the upper and lower 
limits around the projected performance* 
level within which the variance may be 
made. If the Governor chooses to vary 
the Secretary’s Performance Standard, 
then that becomes the SDA’s 
Performance Standard. 

• Application of the Standards. At the 
end of the performance period, it will be 
appropriate to update the factors used to 
project performance to reflect the actual 
circumstances within which the service 
deliverers operated. The Governor may 
also choose to again vary the 
“recalculated” Secretary’s Performance 
Standard within the parameters. Once 
these steps are taken, the Governor can 
determine whether the standards were 
met and provide rewards, technical 
assistance, or sanctions a9 appropriate. 

III. Instructions for Implementing 
Performance Standards 

This section provides specific 
instructions to implement the elements 
described in Section II. The measures 
are specifically defined at A. and B. The 
procedures for calculating the 
Secretary’s Performance Standards are 
described at C. 1. and 2. The Secretary’s 
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parameters are described at C.3.. 
recalculation procedures at C.4.. and 
procedures for calculating the "Entered 
Employment Rate for Welfare 
Recipients" are described at C.5. Part D. 
describes the use of performance 
standards. Part E. and F. describe 
requirements for dislocated workers and 
youth employment competencies. 

A. Adult Performance Measures 

Performance standards for adult 
outcomes resulting from Title IIA 
participation are established for the 
following four (4) measures (Definitions 
are included with reporting 
instructions): 

1. Entered Employment Rate — 
Number of adults who entered 
employment as a percentage of the 
number of adults who terminated. 

2. Cost per Entered Employment — 
Total expenditures for adults divided by 
the number of adults who entered 
employment. 

3. Average Wage at Placement — 
Average wage for all adults who entered 
employment at the time of termination. 

4. Welfare Entered Employment 
Rate —Number of adult welfare 
recipients who entered employment at 
termination as a percentage of the 
number of adult welfare recipients who 
terminated. 

B. Youth Performance Measures 

Performance standards for youth 
outcomes resulting from Title IIA 
participation are established for the 
following three (3) measures: 

1. Entered Employment Rate — 
Number of youth who entered 
employment at termination as a 
percentage of the number of youth who 
terminated. 

2. Positive Termination Rate — 
Number of youth having a positive 
termination (entered employment plus 
employability enhancement 
terminations) as a percentage of the 
total number of youth who terminated. 

3. Cost Per Positive Termination — 
Total expenditures for youth divided by 
the number of youth having a positive 
termination. 

C. Secretary's Performance Standards 
for Adults and Youth 

The following describes the 
methodology which Governors must use 
to calculate Secretary's Performance 
Standards for each SDA for 6 of the 7 
measures defined above. The exception 
is the adult welfare entered employment 
rate. The methodology for calculating 
the Secretary's Performance Standard 
for this measure is in the next section. 
For the remaining measures, the 
methodology described below will 


enable Governors systematically and 
objectively to take into account the 
varying influence that participant 
characteristics, economic conditions, 
and other factors have on SDA 
performance expectation. Six separate 
Performance Standards Worksheets 
(PSW) have been developed to assist in 
calculating SDA Performance Standards 
(Attachment #1). The worksheets 
include for each measure, as 
appropriate, the information necessary 
for calculating individual SDA 
Performance Standards. It should be 
noted that the worksheets are not 
required, but merely represent a 
suggested format for completing the 
necessary calculations. The calculation 
steps themselves, however, are required. 
Instructions for completing the required 
calculations are included in this 
attachment. 

1. Overview. —In accordance with 
Section 106(c) of JTPA, the data base 
accumulated under the Comprehensive 
Employment and Training Act (CETA) 
will be used to establish performance 
standards for the Title IIA programs. 
Data covering FY 1982 were used to 
identify local factors and determine the 
direction and magnitude of their 
influence on performance expectations 
for each of the appropriate measures 
identified previously. An analytical 
model was employed to determine the 
relationship between these factors and 
performance outcomes. The analysis 
compared actual prime sponsor 
performance with actual local factors in 
the prior performance period. The model 
identified 15 local factors which 
influence performance, including 
selected participant characteristics and 
economic conditions, as well as the 
average weeks participated in the 
program. The number of local factors 
found to influence performance varies 
depending on the particular performance 
measure as reflected in the PSWs. 
Importantly, the model is able to take 
these local factors into account 
simultaneously to explain a substantial 
portion of variation in performance 
among service deliverers. Each factor, 
therefore, has a "weight" which 
indicates its expected impact. It should 
be recognized, however, that some 
factors which are directly under the 
control of SDAs, such as differences in 
management practices, are 
inappropriate and are not accounted for 
in the analytical model. 

2. The Process for Determining 
Expected Levels of Performance—The 
Secretary'8 Performance Standards .— 
The following is an explanation of the 
process that Governors must use to 
determine the SDA projected level of 
performance for each of the six 


measures. The projected levels will 
constitute the Secretary’s Performance 
Standards. (The step by step 
instructions for the calculations are 
included in Attachment #1.) 

As noted above, particular 
circumstances which may affect 
performance or the types of participants 
being served vary considerably from 
area to area. For performance standards 
to be equitable, they must take these 
local differences into consideration. The 
first step then is to determine the 
planned values for each of the local 
factors found to influence performance. 

After the SDA planning values are 
determined for the local factors (e.g., 
what the percent of welfare participants 
will be of all participants planned to be 
terminated), the national average value 
for each factor is subtracted from it. The 
difference between the local value and 
the national average is then multiplied 
by the weight of that factor to determine 
what the anticipated local impact on 
performance will be for that unique level 
of planning. This is determined for ail 
the factors and added up to estimate the 
total effect these local factors will have 
on performance expectations. This 
combined influence is then applied to 
the national average performance level 
for the measure to predict local 
performance. That predicted 
performance level becomes the 
Secretary’s Planned Performance 
Standard for that measure for that SDA. 

For the four outcome measures, SDA 
planned or actual outcomes would meet 
or exceed the Secretary's Performance 
Standards if the planned or actual 
outcome was at or above the Secretary’s 
Performance Standard. For the two cost 
measures, SDA planned or actual 
outcomes would meet or exceed the 
Secretary’s Performance Standard if the 
costs were at or below the Secretary’s 
Performance Standard. 

3. Secretary's Parameters. —Section 
106(e) of JTPA allows each Governor to 
vary the Secretary’s Performance 
Standards for individual SDAs within 
parameters established by the 
Secretary. It si recognized that the 
analytical model used to establish the 
Secretary's Performance Standards for 
the various outcome and cost measures 
identified above do not account for all 
factors which affect performance. 
Moreover, it is acknowledged that 
specific and exceptional local conditions 
may occur which have a positive or 
negative influence on an SDA’s ability 
to achieve the Secretary's Performance 
Standards. Therefore, the Governors 
have the discretion to raise or lower the 
Secretary’s Performance Standards 
calculated during the planning process 
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to review SDA planned performance 
and/or recalculated at the end of the 
performance period to assess actual 
SDA performance. These adjustments, if 
applied, must be based on unique 
opportunities or problems present in an 
SDA’s jurisdiction and not already 
reflected in the analytical model used to 
determine the Secretary’s Performance 
Standard for each measure. For 
example, a plant may be scheduled to 
close which could significantly impact 
unemployment levels and performance 
potential. 

If the Governor does not vary the 
standard within the parameters, then the 
Secretary’s Performance Standard 
becomes the SDA Performance 
Standard. If the Governor varies the 
standard, then the adjusted level 
becomes the SDA Performance 
Standard. 

In addition, adjustments to the 
Secretary’s Performance Standards and 
the factors used in making these 
adjustments must be documented and 
reported to the Secretary, as part of the 
Governor's Coordination and Special 
Services Plan in accordance with 
Section 121(b)(3) of the Act The 
Governor shall report to the Secretary 
the factors he intends to use in varying 
the Secretary’s standards in setting SDA 
standards for the upcoming program 
period of JTPA. These factors should be 
announced in advance and consistently 
applied. The Governor shall also report 
the extent of adjustment made and the 
reasons for the adjustment during the 
current period. 

Furthermore, the Governor may only 
vary the Secretary’s Performance 
Standards within the parameter limits 
set by the Secretary. Such ranges are set 
for each standard so that if SDA’s 
perform in the same manner as prime 
sponsors did through FY 1982, 25% of the 
SDAs would fail to reach the lower side 
of the ranges and 25% of the SDAs 
would exceed the higher side of the 
ranges. 

4. End-of-Performance-Period 
Recalculation of Secretary's 
Performance Standards. —At the end of 
performance period, the steps in 2. 
above must be repeated to calculate the 
Secretary’s Final Performance Standard 
for each of the six measures when JTPA 
performance data is available. The 
recalculation will be based on actual 
data for participant characteristics, 
average weeks participated, and 
updated economic conditions. The 
recalculated standards constitute the 
Secretary’s Final Performance standards 
for each SDA together with any 
variations applied by the Governors in 
accordance with the Section 106(e). 
These final standards are the basis for 


the Governor to issue rewards and 
sanctions. The information needed to be 
used with SDA planning data or actual 
data to calculate the Secretary’s 
Planned and/or Final Performance 
Standards is preprinted on the 
worksheets in Attachment #1. 

5. Calculation of Secretary's 
Performance Standards for the Adult 
Welfare Entered Employment Rate .— 
An adequate data base is not available 
to enable construction of an analytical 
model for use in establishing the 
Secretary’s Planned Performance 
Standard for this measure. 
Consequently, an alternative 
methodology must be used. Attachment 
#2 contains for each CETA prime 
sponsor and each State based on FY 
1982 CETA data; 

— The ratio of the welfare recipient 

entered employment rate to the total 

entered employment rate. 

The information in Attachment #2 must 
be used in conjunction with the 
Secretary’s Planned Performance 
Standard for the adult entered 
employment rate calculated from Step 
(2) above as follows: 

a. Where the jurisdiction of the SDA 
under JTPA is the same as that of a 
prime sponsor under CETA during FY 
1982, multiply the appropriate prime 
sponsor ratio shown in Attachment #2 
by the Secretary’s Performance 
Standard for the adult entered 
employment rate calculated from Step 
(2) above (e.g., Prime Sponsor Ratio of 
.55 times Secretary’s Standard for the 
adult entered employment rate of 50% 
equals the Secretary’s Standard for the 
Welfare Entered Employment Rate of 
27.5%). 

b. Where the jurisdiction of the SDA 
under JTPA is not the same as that of a 
prime sponsor under CETA during FY 
1982, multiply the appropriate State ratio 
shown in Attachment #2 by the 
Secretary’s Performance Standard for 
the adult entered employment rate 
calculated from Step (2.) above. 

The same calculations must be 
competed at the end of the performance 
period to calculate the Secretary’s Final 
Performance Standard for the adult 
Welfare Entered Employment Rate. 
Attachment #1 contains a worksheet to 
assist in completing these calculations 
for this measure. The Secretary’s 
parameters also apply to this measure in 
the same manner as they apply to other 
measures. 

6. Calculation Instructions for Puerto 
Rico, Virgin Islands, Guam and the 
Trust Territories. — The calculation 
steps described in the preceding items 1. 
through 5. shall not be used for setting 
SDA standards for these jurisdictions. 


since the influence of local factors could 
not be adequately measured in their 
unique circumstances. Standards shall 
be set in these jurisdictions using 
national average performance levels as 
the Secretary’s Standard for each 
measure. Such standards may be varied 
based on the influence of local 
economic, geographic and demographic 
factors and the characteristics of the 
participants, in accordance with Section 
106(e) of the Act. 

D. Use of Performance Standards 

The following describes how SDA 
Performance Standards established by 
the Governors are to be used in the 
review of SDA job training plans, and 
for judging SDA performance 
accomplishments for the purposes 
described at Section 106 (h) and 202 
(b)(3) of the Act. 

1. Review of SDA Job Training Plan. 

— In accordance with Sections 104 (b) 
(4) and 105 (b) (1) (D) of the Act, the 
Governor should ensure that SDA 
planning levels contained in the job 
training plan for each of the seven 
measures are consistent with the 
appropriate planned performance 
standard. 

2. Final Year-End Performance 
Assessment. —Governors compare 
actual SDA performance with the SDAs 
Final Performance Standard for each 
measure to determine appropriate use of 
technical assistance/sanctions and 
rewards in accordance with the 
provision of Sections 106(h) and 
202(b)(3) of the Act, respectively. It 
should be noted, however, that Section 
181(j)(3) of the Act does provide a grace 
period for the application of sanctions 
based on performance standards. No 
SDA is to be penalized for not meeting 
performance standards during the initial 
program period beginning October 1, 
1983 and ending June 30,1984. 

As indicated previously, SDA’s are 
eligible for performance incentive funds 
if they exceed the Secretary’s Final 
Performance Standards varied by the 
Governor within the Secretary’s 
parameters. Since there are seven 
standards for Title IIA programs, an 
SDA shall have to meet five of the seven 
standards to be entitled to incentive 
funds. The adult entered employment 
rate, welfare recipient entered 
employment rate, and youth positive 
termination rate must be among the five. 

E. Dislocated Workers 

Title Ill-Section 106(g) of the Act 
requires the Secretary to prescribe 
performance standards based on 
placement and retention in unsubsidized 
jobs for the State dislocated worker 
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programs. Because performance data 
will not be available until during FY 
1985, the Secretary defers the 
prescribing of performance standards 
until such data is available. Instead, 
Governors are directed to set 
performance “goals’*, for the State’s 
dislocated worker program. The goals 
set by the Governor will not be subject 
to review by the Secretary. Experience 
accumulated during the initial program 
period and after will provide a base for 
establishment of standards for 
subsequent periods. However, at a 
minimum, States are to use the 
performance measures prescribed by the 
Secretary in setting goals. These 
measures are: 

• Entered Employment Rate — 
Number of individuals who entered 
employment as a percentage of the 
number of individuals who terminated. 

• Cost Per Entered Employment — 
Total Federal expenditures divided by 
the number of individuals who entered 
employment. 

F. Youth Employment Competencies. 

In accordance with Section 
106(b)(2)(A) of the Act and 20 CFR 
629.46(a) the Secretary’s standards for 
youth employment competencies 
prescribe the framework within which 
an SDA’s youth employment 
competencies system shall be 
developed. The framework includes the 
following: 

1. Competencies shall be developed 
within three categories: 

• Basic Educational Skills —including 
reading, writing and computational 
skills; 


• Job Specific Skills —including 
knowledge and skills normally required 
to carry out entry-level tasks of a 
specific occupational or cluster of 
occupations; and 

• Pre-employment and work maturity 
skills —including those skills not 
covered above needed to look for, 
obtain, and retain a job. 

2. A competency system shall include: 

• A deficiency identification process 
to determine which element or elements 
are appropriate for the youth; and 

• A testing/assessment process to 
determine that the youth has attained 
the competencies specified for him or 
her. 

The following provisions apply to 
SDA youth employment and 
competency systems: 

—All participants age 21 and under 
shall be included in the youth 
competencies system; and 
—A youth need only be included in 
those competency categories for 
which he or she has a knowledge 
deficit. 

A technical assistance guide will be 
issued to assist Governors and SDAs in 
implementing the youth employment 
competencies system. 

IV. fTPA Annual Status Report (ASR) 

1. Purpose. The JTPA Annual Status 
Report (ASR) displays cumulative data 
on participation, termination, 
performance measures and the socio¬ 
economic characteristics of all 
terminees on an annual basis. The 
information will be used to determine 


levels of program service and 
performance measures. Selected 
information will be aggregated to 
provide quantitative program 
accomplishments on a local, State, and 
national basis. 

2. General Instructions. A single ASR 
for Title III (Column D) programs only 
will be submitted by the Governor on a 
Statewide basis. Also, a separate ASR 
for Title II-A (Columns A-C) programs 
only will be submitted for each Service 
Delivery Area (SDA) designated by the 
Governor. 

Note.—Exclude information for Title II-B, 
Summer Youth Employment and Training 
Program (SYETP), from the ASR. (Data for 
Title II-B activity is to be submitted on the 
appropriate Statewide JTPA Quarterly Status 
Reports.) 

Each reporting period begins on the 
start date of each JTPA program year, as 
stated in Section 161 of the Act. Reports 
are due in the national office no later 
than 45 days after the end of each 
program year. Three copies of the ASR 
are to be provided to: Employment and 
Training Administration, U.S. 
Department of Labor, Attn: TSVR, 601 D 
Street NW., Washington, D.C. 20213. 

An additional copy of the ASR is to be 
provided to the appropriate Regional 
Administrator for Employment and 
Training in the DOL regional office that 
includes the State in which the JTPA 
recipient is located. 

3. Fascimile of Form. See the 
following page. 

BILLING CODE 4510-30-M 
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4. Instructions for Completing the 
JTPA AnnuoI Status Report . 

a. SDA Grant Recipient's Name and 
Address. Enter the name and address of 
the SDA Grant Recipient. 

b. SDA Number or Statewide. Enter 
this information as provided by the 
Governor. 

c. Reporting Period. Enter in “From’* 
the beginning date of the designated 
JTPA program year and enter in 'To" 
the ending date of the program year. 

d. Type of Program. Check the 
appropriate box(es) and specify as 
indicated. Program Types are: Il-A 
(Adult and Youth Program); III 
(Dislocated Workers Program): Other 
(Specify). 

e. Signature and Title (at bottom of 
the page) The authorized official of the 
Governor signs here and enters his other 
title. 

f. Date Signed. Enter the date the 
report was signed by the authorized 
official. 

g. Telephone Number. Enter the area 
code and telephone number of the 
authorized official. 

5. General Information. The column 
breakouts are based strictly on age 
rather than on program strategy. For 
purposes of the ASR, the adult and adult 
welfare columns will include terminees 
age 22 years and older. The youth 
column will include terminees who were 
age 14-21 at the time of eligibility 
determination. The dislocated workers 
column may include adults and youth, 
as applicable. 

Data reported should be based on 
information collected at the time of 
intake with two exceptions—immediate 
post program outcomes and followup 
data collected 13 weeks after 
termination. In order to facilitate the 
reporting of the immediate post program 
outcomes and the followup sections of 
the ASR, the Governor should consider 
requiring his/her SDA’s to collect the 13 
weeks pre-program information at the 
time of eligibility determination. (See 
Lines 30-34, 41. 43 and 45.) Refer to the 
participant Record for further 
information. 

CHARACTERISTICS INFORMATION 
OBTAINED ON AN INDIVIDUAL AT 
THE TIME OF ELIGIBILITY 
DETERMINATION FOR THE 
RECIPIENT S JTPA PROGRAM 
SHOULD NOT BE UPDATED WHEN 
THE INDIVIDUAL TERMINATES ' 
FROM THE JTPA PROGRAM. 


Column Headings 
Column A Total Adults 

This column will contain an entry for 
each appropriate item for all adult 
participants in Title II-A only. 

Column B Adults (Welfare) 

This column will contain an entry for 
each appropriate item for adult 
participants in Title Il-A who were 
welfare recipients or whose family 
received cash payment under AFDC 
(SSA Title IV), General Assistance 
(State or local government), or the 
Refugee Assistance Act of 1980 (PL 96- 
212) at the time of JTPA eligibility 
determination. For performance 
standards purposes, exclude recipients 
of SSI (SSA Title XVI) from entries in 
Column B. 

Note.—Column B is a sub-breakout of 
Column A; therefore, Column B should be 
less than or equal to Column A. except for 
Lines 34. 47-49. 

Column C Youth 

This column will contain an entry for 
each appropriate item for all youth 
participants in Title II-A only. 

Column D Dislocated Workers 

This column will contain an entry for 
each appropriate item for all 
participants in Title III who were 
determined to be eligible dislocated 
workers. 

Note.—All information regarding a given 
participant must be entered in the same 
column. 

Columns A, B, and C apply to Title II-A 
only. 

Column D applies to Title III only. 

Section I—Participation and 
Termination 

Summary 

Section I displays the program’s 
accomplishments in terms of the total 
cumulative number of actual 
participants in the program and the 
number and types of terminations from 
the program, as of the end of the 
reporting period. 

Entries for items I.A and I.B are 
cumulative and types from the beginning 
of the program year through the end of 
the reporting period. 

Item I.A: Total Participants 

Enter the total number of participants 
who are or were in the program through 
the end of the reporting period, including 
both those on board at the beginning of 
the designated program year and those 
who have entered during the program 
year. 

"Participant" means any individual 
who has; (1) Been determined eligible 


for participation upon intake; and (2) 
Started receiving subsidized 
employment, training, or services 
(except post-termination services) 
funded under the Act. following intake, 
except for an individual who receives 
only outreach and/or intake and 
assessment services. 

Item l.B. Total Terminations 

Enter the total number of participants 
terminated from the program for any 
reason from the beginning of the 
program year through the end of the 
reporting period. This item is the sum of 
items I.B.l. through I.B.3. 

"Termination" means the separation 
of a participant from a given title of the 
Act who is no longer receiving 
employment, training or services (except 
post-termination services) funded under 
that title. 

Note. —Individuals may continue to be 
considered as participants for a period of 90 
days after last receipt of employment or 
training funded under a given title. 

Item I.B.l. Entered Unsubsidized 
Employment 

Enter the cumulative number of 
terminees who entered (through the 
efforts of the subrecipient or otherwise) 
full- or part-time unsubsidized 
employment through the end of the 
reporting period. Unsubsidized 
employment means employment not 
financed from funds provided under the 
Act. (For JTPA reporting purposes, this 
term includes entry into the Armed 
Forces, entry into employment in a 
registered apprenticeship program, and 
terminees who became self-employed.) 

Item I.B.l.a. Entered Registered 
Apprenticeship Program 

Enter the cumulative number of 
terminees who entered registered 
apprenticeship programs following 
termination from the program. This item 
is a sub-breakout of Item I.B.l. 

Item I.B.l.b. Entered Armed Forces 

Enter the cumulative number of 
terminees who entered the Armed 
Forces following termination from the 
program. This item is a sub-breakout of 
Item I.B.l. 

Item I.B.2. Youth Employability 
Enhancement Terminations 

Enter the cumulative number of youth 
participants who were terminated under 
one of the Youth Employability 
Enhancements through the end of the 
report period. "Youth Employability 
Enhancement" means an outcome for 
youth, other than entered unsubsidized 
employment, which is recognized as 
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enhancing long-term employability and 
contributing to the potential for a long¬ 
term increase in earnings and 
employment. Outcomes which meet this 
requirement shall be restricted to the 
following: (1) Entered Non-Title II 
Training; (2) Returned to Full-Time 
School; (3) Age 14-15 Completed 
Program Objectives; or (4) Completed 
Major Level of Education. 

Note.—For reporting purposes, a youth 
shall not be counted in this item, if he/she 
entered unsubsidized employment, and shall 
be counted in only one of these categories, 
even though more than one may have been 
achieved. 

Item I.B. 2 .C 1 . Entered Non-Title II 
Training 

Enter the cumulative number of youth 
terminees who entered an employment/ 
training program not founded under 
Title II of the JTPA. This item is a sub¬ 
breakout of Item I.B.2. 

Item I.B.2.b. Returned to Full-Time 
School 

Enter the cumulative number of 
terminees who returned to full-time 
school if, at the time of eligibility 
determination the participant was not 
attending school and had not obtained a 
high school diploma or equivalent. This 
item is a sub-breakout of Item I.B.2. 

Item I.B.2.C. Age 14-15 Completed 
Program Objectives 

Enter the cumulative number of 
terminees who completed program 
objectives as defined in approved 
exemplary youth project plans if, at the 
time of entry, the participant was less 
than 16 years of age. This item is a sub¬ 
breakout of Item I.B.2. 

I B.2.d Completed Major Level of 
Education 

Enter the cumulative number of 
terminees who completed, during 
enrollment, a level of educational 
achievement which had not been 
reached at the time of entry. Levels of 
educational attainment are elementary, 
secondary, and post-secondary. This 
item is applicable only for those not in 
school at time of entry into the program. 
This item is a sub-breakout of Item I.B.2. 

Note.—The sum of Items I.B.2.a. through 
1 Q.2.d. in Column B should equal Item I.B.2., 
Youth Employability Enhancement 
Terminations, in that column. 

Item LB.3. Other Terminations 

Enter the cumulative number of 
participants who were terminated for 
reasons other than those in Items I.B.l. 
and I.B.2.—both positive and negative- 
through the reporting period. 


Section II—Terminee Performance 
Measures Information 

Section II displays performance 
measures/parameters information. As 
indicated previously, characteristics 
information for terminated participants 
is as of the time of eligibility 
determination for the recipient’s JTPA 
program. Other information is as 
specified (e.g., "Unemployed 1-14 
Weeks of Prior 26 Weeks" means the 
cumulative number of terminees who 
were unemployed 1-14 weeks during the 
26 weeks prior to eligibility 
determination). 

References to items in the Participant 
Record are to the individual 
recordkeeping document to be provided 
by DOL in a Technical Assistance Guide 
(TAG). Governors have the option of 
using the record, as outlined in the TAG, 
or may develop any other record which 
meets the requirements of Section 
629.35(c) and (d) of the JTPA 
Regulations. 

Line Item Definitions and Instructions 

Item II.A Characteristics of Terminees 
Sex 

Line 1 Male 
Line 2 Female 

Distribute the terminees according to 
Sex. (Item A.20. of the Participant 
Record). The sum of Lines 1 and 2 in 
each column should equal Item I.B. in 
that column. 

Age 

Line 3 14-15 
Line 4 16-17 
Line 5 18-21 
Line 6 22-44 
Line 7 45-54 
Line 8 55 and Over 
Distribute the terminees according to 
Age. (Item A.6. of the Participant 
Record). The sum of Lines 3 through 8 in 
each column should equal Item I.B. in 
that column. 

Education Status 

Line 9 School Dropout 

Line 10 Student (High School or less) 

Line 11 High School Grad, or Equiv. 

(No Post-High School) 

Line 12 Post-High School Attendee 
Distribute the terminees according to 
Education Statutes. (Item A.21. of the 
Participant Record). The sum of Lines 9 
through 12 in each column should equal 
Item I.B. that column. 

Family Status 

Line 13 Single Parent with 
Dependent(s) Under Age 6 
Line 14 Single Parent with 
Dependent(s) Ages 6 thru 17 


Distribute the terminees, by column, if 
either of the above Family Status 
classifications apply (Item A.10. of the 
Participant Record). 

Note.—A terminee who is a single parent 
and has dependent children who are over 
and under age 6 should be included in the 
entry for Line 13 only. 

Race/Ethnic Group 

Line 15 White (Not Hispanic) 

Line 16 Black (Not Hispanic) 

Line 17 Hispanic 

Line 18 American Indian or Alaskan 
Native 

Line 19 Asian or Pacific Islander 
Distribute the terminees according to 
the Race/Ethnic Groups listed above. 

For purposes of this report, Hawaiian 
Natives are to be recorded as "Asian or 
Pacific Islander" (Item A.22. of the 
Participant Record). The sum of Lines 15 
through 19 in each column should equal 
Item I.B. in that column. 

Other Barriers to Employment 

Line 20 Limited English-Language 
Proficiency 

Line 21 Handicapped (Adults/Youth) 
Line 22 Offender 

Enter the terminees, by column, for as 
many of the above Barriers to 
Employment in Lines 20 through 22 as 
apply (Item A.23. of the Participant 
Record). 

Unemployment Compensation Status 

Line 23 Unemployment Compensation 
Claimant 

Line 24 Unemployment Compensation 
Exhaustee 

Enter the terminees, by column, if 
either of the above Unemployment 
Compensation classifications apply 
(Item A.16. of the Participant Record). 

Labor Force Status 

Line 25 Unemployed: 1-4 Wks. of Prior 
26 Wks. 

Line 26 Unemployed: Long-term—15 or 
More Wks. of Prior 26 Wks. 

Line 27 Not in Labor Force 
Distribute the terminees by column, if 
any of the Labor Force Status (Item 
A.17. of the Participant Record) 
classifications apply. 

Line 28 Average Weeks Participated 
Entered the average number of weeks 
of participation in the program for all 
terminees. 

To calculate this entry: Count the 
number of days participated for each 
terminee, including weekends, from his/ 
her date of entry into the program until 
his/her termination date. Divide this 
result by 7. This will give the number of 
weeks participated for that terminee. 
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Sum all the terminees' weeks of 
participation and divide the result by 
the number of terminees, as entered (by 
column) in Item I.B. 

Line 29 Youth Welfare Recipient 
Enter the number of youth terminees 
who were welfare recipients or whose 
family received cash payments under 
AFDC (SSA Title IV). General 
Assistance (State or local government), 
or the Refugee Assistance Act of 1980 
(PL 96-212) at the time of JTPA 
eligibility determination. For 
performance standards purposes, 
exclude recipients of SSI (SSA Title 
XVI) from entries for Line 19. 

Item Il.B. Wage and Welfare Data 

Line 30 No. of Terminees Entered 
Unsubsidized Employment (For 
Terminees with Preprogam Hourly 
Wage) 

Enter the number of terminees who 
entered unsubsidized employment at 
termination and who had a preprogram 
hourly wage (i.e., had held a job 
sometime during the 13 weeks prior to 
eligibility determination). 

Line 31 Average Hourly Wage in Last 
Job (13 Weeks Preprogram) 

Enter the average hourly wage for the 
last job held during the 13 weeks prior to 
eligibility determination for the total 
number of terminees shown on Line 30 
above (by column). 

To calculate this entry: Sum the 
hourly wage for the last job held during 
the 13 weeks prior to eligibility 
determination for all the terminees 
shown on Line 30 above (by column). 
Divide the result by the number of 
terminees shown on Line 30 above (by 
column). 

Line 32 Average Hourly Wage at 
Termination (For Terminees with 
Preprogram Hourly Wage) 

Enter the average hourly wage at 
termination for the total number of 
terminees shown on Line 30 above (by 
column). 

To calculate this entry: Sum the 
hourly wage at termination for all the 
terminees shown on Line 30 above (by 
column). Divide the result by the number 
of terminees shown on Line 30 above 
(by column). 

Line 33 Average Hourly Wage at 
Termination (For Terminees with 
Preprogram Hourly Wage) 

Enter the average hourly wage at 
termination for terminees who entered 
unsubsidized employment and who had 
no preprogram hourly wage (i.e., had not 
held a job sometime during the 13 weeks 
prior to eligibility determination). 

To calculate this entry: Subtract the 
entry for Line 30 in each column from 


the entry for Item l.B.l of Section I in 
that column. This will give the number 
of terminees who had no preprogram 
hourly wage. Sum the hourly wage at 
termination for such terminees. Divide 
the result by the number of terminees 
who had no preprogram hourly wage. 
Line 34 Average Monthly Welfare 

Grant (At Time of Eligibility 

Determination) 

Enter the average monthly welfare 
grant for all terminees who were welfare 
recipients or whose family received cash 
payments under AFDC, General 
Assistance, or the Refugee Assistance 
Act of 1980 at the time of eligibility 
determination. For performance 
standards purposes, exclude recipients 
of SSI from entries in Column B. 

To calculate this entry: Sum the 
average monthly welfare grant for each 
terminee who was a welfare recipient or 
whose family received cash payments, 
as defined above, at the time of 
eligibility determination. Divide the 
result by the number of terminees 
shown in Item I.B., Column B. 

Note.—Since followup is required for all 
terminees, it is strongly encouraged that the 
13 weeks pre-program information be 
collected at the time of eligibility 
determination in order to facilitate the 
matching of followup data with required pre¬ 
program data. Refer to the Participant Record 
for further information. 

Section III—Program Costs 

Line 35 Total Program Costs 

Enter the total accrued expenditures, 
through the end of the reporting period, 
of the funds allocated to SDAs under 
Section 202(a) of the Act or otherwise 
distributed by the Governor to SDA’s 
under Section 202(b)—Performance 
incentives—for the Title II-A program in 
Columns A and C. as appropriate, for all 
participants served. Enter the total 
accrued expenditures, through the end 
of the reporting period, of Title III funds 
received by the Governor under Section 
301 of the Act in Column D only, for all 
participants served. 

Note.—Entries will be made to the nearest 
dollar. The ASR program cost data will be 
compiled on an accrual basis. If the 
recipient’s accounting records are not 
normally maintained on an accrual basis, the 
accrual information should be developed 
through an analysis of the records on hand or 
on the basi9 of best estimates. 

Section IV—Followup Information 

Note.—This information must be obtained 
for all terminees. if the terminee populations 
are not large enough to use sampling (see the 
next section for further details), by means of 
participant contact methods only. 

Information required concerning terminees 
who had and did not have pre-program 


wages will be used for establishing further 
performance standards. 

Line 36 Potential Total Contacts 
Enter the total number of individuals 
for whom followup is required (if 
sampling is not used) and whose 
followup period ends within the 
reporting period. Individuals who 
terminate during the previous reporting 
period, but whose followup period 
ended during the current reporting 
period, are include in the entry for Line 
36. 

Line 37 Potential Sample Contracts 
When sampling is used, enter the 
number of individuals in the sample in 
Line 37. Otherwise, enter zero for this 
line. (See the following section for the 
appropriate sample sizes.) 

Line 38 Responses 
Enter the number of individuals (of 
those entered in Line 36 or 37. as 
appropriate) for which all required 
followup information has been obtained. 
Line 39 Total Employed (At Time of 
Contact) 

Enter the number of individuals who 
were in unsubsidized employment at the 
time of contact (13 weeks after 
termination). 

Line 40 Total Employed (Sometime 
During the First 13 Weeks after 
Termination) 

Enter the number of individuals who 
were at time of contact, or had been 
sometime during the 13 weeks after 
termination, in unsubsidized 
employment. 

Line 41 Average Hourly Wage (13 
Weeks Preprogram) 

Enter the average hourly wage for the 
last job held, if any, during the 13 weeks 
prior to eligibility determination for 
individuals who terminated during the 
report period, and for whom followup 
responses have been obtained (see entry 
for line 40). 

To calculate this entry: Sum the last 
hourly wage for the last job held during 
the 13 weeks prior to eligibility 
determination for each of the-individuals 
shown in the entry for Line 40 (by 
column). Divide that result by the total 
number of individuals shown in the 
entry for Line 40 (by column). If the 
individual had no preprogram wage, 
enter zero in the summation. 

Line 42 Average Hourly Wage (13 
Weeks after Termination) 

Enter the average hourly wage for 
individuals who were, or had been, in 
unsubsidized employment sometime 
during the first 13 weeks after 
termination, who terminated during the 
report period, and for whom followup 
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responses have been received (see entry 
for Line 40). 

To calculate this entry: Sum the last 
hourly wage for the last job held during 
the 13 weeks after termination for each 
of the individuals shown in the entry for 
Line 40 (by column). Divide that result 
by the total number of individuals 
shown in the entry for Line 40 (by 
column). 

Line 43 Average Weeks Worked (13 
Weeks Preprogram) 

Enter the average number of weeks 
worked in the 13 weeks prior to 
eligibility determination for all 
individuals shown in the entry for Line 
40 who terminated during the report 
period, and for whom followup 
responses have been obtained. 

To calculate this entry: Sum the total 
number of weeks worked in the 13 
weeks prior to eligibility determination 
for each of the individuals shown in the 
entry for Line 40. Divide that result by 
the total number of individuals shown in 
the entry for Line 40 (by column). If the 
individual had no preprogram wage, 
enter zero in the summation. 

Line 44 Average Weeks Worked (13 
Weeks after Termination) 

Enter the average number of weeks 
worked in the 13 weeks after 
termination for all individuals shown in 
the entry for Line 40 who terminated 
during the report period, and for whom 
follow-up responses have been 
obtained. 

To calculate this entry: Sum the total 
number of weeks worked in the 13 
weeks after termination for each of the 
individuals shown in the entry for Line 
40. Divide that result by the total 
number of individuals shown in the 
entry for Line 40 (by column). 

Line 45 Average Hours Worked—Last 
Job (13 Weeks Preprogram) 

Enter the average number of hours 
worked during a week for the last job 
held during the 13 weeks prior to 
eligibility determination for all 
individuals shown in the entry for Line 
40 who terminated during the report 
period, and for whom followup 
responses have been obtained. 

To calculate this entry: Sum the total 
number of hours usually worked during 
a week for the last job held during the 13 
weeks prior to eligibility determination 
for each of the individuals shown in the 
entry for Line 40. Divide that result by 
the total number of individuals shown in 
the entry for Line 40 (by column). If the 
individual had no preprogram wage, 
enter zero in the summation. 

Line 46 Average Hours Worked-Last 
Job (13 Weeks after Termination) 


Enter the average number of hours 
worked during a week for the last job 
held during the 13 weeks after 
termination for all individuals shown in 
the entry for Line 40 who terminated 
during the report period, and for whom 
followup responses have been obtained. 

To calculate this entry: Sum the total 
number of hours usually worked during 
a week for the last job held during the 13 
weeks after termination for each of the 
individuals shown in the entry for Line 
40. Divide that result by the total 
number of individuals shown in the 
entry for Line 40 (by column). 

Line 47 Individuals Off Welfare (13 
Weeks After Termination) 

Enter the number of individuals who 
were welfare recipients at the time of 
termination from the program, and who 
entered unsubsidized employment at 
termination or were employed sometime 
during the 13 weeks after termination, 
and who were no longer welfare 
recipients. 

Line 48 Individuals with Reduced 
Welfare (13 Weeks after Termination) 
Enter the number of terminees, who 
were welfare recipients at the time of 
termination from the program, and who 
entered unsubsidized employment at 
termination or were employed sometime 
during the 13 weeks after termination, 
and who were receiving reduced welfare 
grants. 

Line 49 Average Welfare Grant 
Reduction (13 Weeks After 
Termination) 

Enter the total reduction in the 
monthly welfare grant(s) 13 weeks after 
termination for all individuals off 
welfare and all those receiving reduced 
grants who entered unsubsidized 
employment at termination or were 
employed sometime during the 13 weeks 
after termination. 

To calculate this entry: Sum the 
monthly grant reduction for each 
terminee of welfare or whose grant has 
been reduced (see entries for Lines 47 
and 48). Divide this result by the total 
number of terminees included in the 
entries for Lines 47 and 48. 

Note.—Again, it is strongly encouraged 
that all information requested concerning 
preprogram experience be collected for all 
participants at the time of eligibility 
determination in order to facilitate the 
matching of followup data to required 
preprogram data. 

V. Use of Sampling To Obtain Followup 
Information 

As indicated in the reporting 
instructions, the necessary participant 
followup information for all adult (AD) 
terminees, adult welfare (WR) 
terminees, and/or dislocated workers 


(DW) terminees, may be based on an 
annual sample drawn at random. Where 
sampling is used to obtain this 
information, SDA’s will be expected to 
establish a system which provides 
accurate and reliable data that are 
representative of the followup universe. 
Consequently, it is necessary to have a 
system which ensures consistent 
random identification of sample 
participants throughout the performance 
period. Furthermore, the system must be 
structured to permit the matching of 
intake records with termination and 
followup records to produce the 
appropriate preprogram, termination, 
and postprogram data that must be 
reported for the sample population. In 
addition the system should facilitate 
prompt contact of sample participants 
once their followup period is completed 
(i.e., 13 weeks after the date of 
termination). This will necessitate 
access to current participant locator 
information. It is, therefore, important 
for SDA’s to update locator information 
at time of termination for each 
participant who will be in the sample. 
This should include the participant’s 
address and telephone number, as well 
as telephone numbers of relatives, 
friends, and/or neighbors. Oftentimes 
participants change residence after 
terminating from the program. 

Additional contact information will be 
extremely helpful in locating individuals 
in this instance. 

However, the use of sampling will 
depend on whether the respective 
terminee populations are large enough 
to provide estimates which meet 
minimum standards of statistical 
precision and confidence. These 
minimum standards require a sample 
which provides estimates that have a 95 
percent confidence level and an 
expected error of no more than ±10 
percent. In addition, SDA's that choose 
to sample should design their efforts to 
achieve a minimum response rate of 70 
percent. 

Based on national estimates of means 
and standard deviations of earnings and 
welfare payments from the Continuous 
Longitudinal Manpower Survey (CLMS), 
the following sample sizes will be 
necessary to meet the appropriate 
satistical specifications: 

AD terminees—296 
WR terminees—321 
DW terminees—321 

If the number of individuals for whom 
followup is required and whose 
followup period ends within the 
reporting period is less than the required 
sample sampling cannot be used to 
obtain participant followup information. 
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In such cases, followup information 
must be obtained for all the appropriate 
terminees. Otherwise, the sample sizes 
noted above are adequate to provide 
acceptable estimates within the 
minimum sampling standards for all 
terminee populations. 

The required sample sizes shown 
above assume that independent “AD 
terminees“.“WR terminees*’, and "DW 
terminees” samples will be drawn 
randomly. In order to select terminees 
for followup, first compute the 
proportion of terminees to be sampled 
as follows: 

(1) For adult terminees, divide 296 by 
the number of terminations which are 
expected to occur during the program 
year. (Example: assume an SDA expects 
1500 terminations during the year; (296/ 
1500 x 100 = 20%)). 

(2) For welfare terminees, divide 321 
by the number of welfare terminees 
expected. (Example: assuming the SDA 
above expects 60 percent of the 1500 
terminations to have been receiving 
welfare at entry: 32l/(.6 x 1500) x 100 = 
36%). 

(3) For dislocated workers terminees, 
divide 321 by the number of 
terminations which are expected to 
occur during the program year. 

(Example: assuming a State expects 2000 
terminations during the yean (321/2000 
x 100 = 16%)). 

The above examples assume that 
independent “AD terminees*, “WR 
terminees”, and "DW terminees samples 
will be drawn. That may not be wholly 
necessary since “WR terminees” 
appearing in the “AD terminees” sample 
could also be included in the “WR 
terminees” sample. 

Once the proportions are determined, 
a table of random numbers or other 
random selection techniques must be 
used to select the terminees who will be 
sampled. Terminees comprising the 
sample should be “flagged” at the time 
of termination and followup information 
should be obtained 13 weeks after 
termination. 

Definition of Terms Necessary for 
Completion of Reports 

Education Status 

School Dropout —An individual who is not 
attending any school and has not received a 
high school diploma pr a GED Certificate. 

Student (high school or less)—An 
individual who is enrolled in an elementary 
or secondary school (including elementary. 


junior and senior high school or equivalent), 
or is between school terms and intends to 
return to school. 

High School Graduate or Equivalent (no 
post-high school}—An individual who has 
received a high school diploma or GED 
Certificate, but who has not attended any 
post-secondary vocational, technical, or 
academic school. 

Post-High School Attendee— An individual 
who is attending, or has attended, a post¬ 
secondary vocational, technical, or academic 
school. 

Handicapped Individual —Refer to Section 
4(10) of the Act. Any individual who has a 
physical or mental disability which for such 
individual constitutes or results in a 
substantial handicap to employment. 

Note.—This definition will be used for 
performance standards purposes, but not for 
program eligibility determination (Section 
4(8)(E). 

Labor Force Status 

Employed— (a) An individual who, during 
the 7 consecutive days prior to application to 
a JTPA program, did any work at all: (i) as a 
paid employee; (ii) in his or her own business, 
profession or farm, or (iii) worked 15 hours or 
more as an unpaid worker in an enterprise 
operated by a member of the family; and (b) 
an individual who was not working, but has a 
job or business from which he or she was 
temporarily absent because of illness, bad 
weather, vacation, labor-management 
dispute, or personal reasons, whether or not 
paid by the employer for time off, and 
whether or not seeking another job. (This 
term includes members of the Armed Forces 
who have not been discharged or separated; 
participants in registered apprenticeship 
programs; and self-employed individuals.) 

Unemployed— An individual who did not 
work during the 7 consecutive days prior to 
application to a JTPA program, who made 
specific efforts to find a job within the past 4 
weeks prior to application, and who was 
available for work during the 7 consecutive 
days prior to application (except for 
temporary illness). 

Not in Labor Force— A civilian 16 years of 
age or over who is not clasified as employed 
or unemployed. (This term includes persons 
who never worked at a full-time job lasting 2 
weeks or no longer and “discouraged 
workers,” who have been and are longer 
actively seeking employment) 

Limited English Language Proficiency— 
Inability of an applicant, whose native 
language is not English, to communicate in 
English, resulting in a job handicap. 

Offender— Refer to Section 4(17) of the Act 
Any adult or juvenile who is or has been 
subject to any stage of the criminal justice 
process for whom services under this Act 
may be beneficial or who requires assistance 
in overcoming artificial barriers to 
employment resulting from a record of arrest 
or conviction. 


Single Parent — A single, abandoned, 
separated, divorced, or widowed individual 
who has responsibility for one or more 
dependent children: (1) Under age 6. or (2) 
Ages 6 through 17. 

UC Claimant—Any individual who has 
filed a claim and has been determined 
monetarily eligible for benefit payments 
under one or more State or Federal 
unemployment compensation programs, and 
who has not exhausted benefit rights or 
whose benefit year has not ended. 

UC Exhaustee —Any individual who has 
exhausted his unemployment compensation 
benefits (not including Extended, Additional 
State, or Federal Supplemental Benefits) for 
which he has been determined monetarily 
eligible. 

Attachment #1—Optional JTPA Performance 
Standards Worksheets (Completion 
Instructions) 

The JTPA Performance Standards 
Worksheets (PSW) are provided to assist the 
Governor’s staff in calculating performance 
standards for each of the performance 
measures. 

A separate PSW is provided for each of the 
performance measures. The worksheets will 
assist the Governor in establishing Service 
Delivery Area (SDA) Performance Standards 
for each performance measure based on the 
Secretary’s Performance Standards and any 
variations applied by the Governor within the 
Secretary’s parameters. 

To facilitate the Governor's calculation of 
performance standards, appropriate 
information has been preprinted on each 
PSW. This information includes: 

(1) Local factors which influence 
performance potential (Column F): 

(2) National Average Factor Values 
(Column H); 

(3) Weights (Column J); 

(4) National Average Performance Level 
(Block L); and 

(5) Secretary’s Parameters Limits (Block N). 
The remainder of this attachment is 

divided into four parts: 

Part A—Facsimiles of the Performance 
Standards Worksheets including 
appropriate preprinted information; 

Part B—-General Instructions for Completing 
the Performance Standards Worksheets; 
Part C—Supplemental Instructions for 
Completing Selected Items on the 
Performance Standards Worksheets; and 
Part D^—Local Economic Data or Sources for 
Obtaining It 

Part A—Facsimiles of the JTPA 
Performance Standards Worksheets 
Including Appropriate Preprinted 
Information 

BILLING COOC 4510-3O-N 
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Part B—General Instructions for 
Completing the JTPA Performance 
Standards Worksheets 

The following provides general instructions 
for completing the JTPA Performance 
Standards Worksheets (PSW) found in Part A 
of this attachment. These instructions include 
the sources of data and computation methods 
for most of the items on the worksheets. 
However, the sources of the data and the 
computation methods for certain entries on 
the PSW warrant a more detailed 
explanation and may be found in Part C of 
this attachment. Supplemental instructions 
for completing Column G (SDA Factor 
Values) are provided in Part C of this 
attachment. 

Instructions for Completing the JCPA 
Performance Standards Worksheets 

A. Service Delivery Area's Name 

Enter the Service Delivery Area’s name. 

B. SDA Number 

Enter the JTPA number assigned by the 
Governor to the SDA. 

C. Performance Period 

Enter the program year for which the 
performance standard for each measure is 
being established. 

D. Type of Standard/Date 

Enter a check in the box next to the 
appropriate response (i.e.. whether the 
standard is based on the SDA plan or is 
recalculated based on the end-of-year 
performance). For Date, enter for 
“Calculated” the date on which the 
calculations were made. 

E. Performance Measure 

The name of the appropriate performance 
measure for which the SDA Performance 
Standard is being established is preprinted. 

F. Column F—Local Factors 

The local factors determined by the 
Secretary to have a measurable influence on 
SDA expected performance levels for each of 
the performance measures have been 
preprinted. 

G. Column G—SDA Factors Values 

Enter the SDA’s values for each local factor 
listed in “Column F’ which reflect the 
characteristics of the planned participants 
who will terminate during the program year 
and the planned average number of weeks of 
participation for all terminees. These 
planning values should be obtained from the 
SDA’s. The characteristics of the terminees 
must be expressed at a percent of the total 
planned number of participants who will 
terminate during the program year. The 
average weeks participated will reflect the 
sum of the number of weeks participated for 
all terminees divided by the total number of 
terminees. Data reflecting local economic 
conditions are provided in PART D of this 
attachment. These data should be used for 
the economic planning values in those cases 
where the SDA reflects the same 
geographical configuration as the previous 
program period. If the SDA's geographical 
configuration is changed, economic planning 


values should be obtained from the State 
Employment Security (SESAs) or the SDA. To 
the extent possible, the ETA will provide 
updated local economic conditions for each 
SDA at a later date. (See PART C of this 
attachment for detailed completion 
instructions.) 

Note.—Actual SDA Factor Values based on 
actual experience will be substituted for the 
planned SDA Factor Values when the 
Secretary’s Performance Standards are 
recalculated at the end of the performance 
period. 

H. Column H—National Average Factor 
Values 

The national average data for the local 
factors shown in “Column F“ have been 
preprinted. 

/. Column /—Difference 

Enter the result of subtracting “Column H“ 
from “Column G" for each local factor listed 
in “Column F“. 

/. Column 1—Weights 

The appropriate weight for each local 
factor listed in "Column F“ has been 
preprinted. 

K. Column K—Effect of Local Factors on 
Performance Expectations 

Enter the net result of multiplying “Column 
1“ by “Column J" for each local factor listed 
in “Column F“. 

L. Block L—National A verage Performance 
Level 

The national average performance level for 
each performance measure has been 
preprinted. 

M. Block M — Secretary's Performance 
Standard. 

Enter the Secretary’s Performance 
Standard by adding the plus factor, or 
subtracting the minus factor, found in the 
‘Total’’ box for “Column K’’ to the National 
Average Performance Level (“Block L”). 

N Block N—Secretary’s Parameters Limits 

The appropriate Secretary’s Parameters 
Limits for each performance measure have 
been preprinted. 

O. Block O — Governor's Adjustment Factor 
Within Parameters 

The Governor may take into consideration 
exceptional or mitigating circumstances and 
thereby adjust the Secretary’s Performance 
Standard (“Block M“). However, in no case 
may the Governor’s adjustment go beyond 
the Secretary’s Parameters Limits (“Block N“) 
without approval by the Secretary. Any 
adjustment made by the Governor should be 
entered in “Block O”. 

Examples : The Secretary’s Parameters 
Limits for the entered employment rate are 
+ 30% and -20%. The SDA's jurisdiction 
experienced a major plant opening after the 
period for which the economic data was 
generated, therefore the Governor adjusted 
the Secretary’s Performance Standard 
upward by 5%. The +5% would be entered in 
“Block O”. 

The Secretary’s Parameters Limits for the 
cost per entered employment are +40% and 


— 10%. The SDA’s jurisdiction experienced a 
major plant opening after the period for 
which the economic data was generated, 
therefore, the Governor adjusted the 
Secretary’s Performance Standard downward 
by 5%. The —5% would be entered in “Block 
O’’. 

P. Block P—Governor's Adjustment Within 
Parameters 

The Governor’s Adjustment Within 
Parameters will be the percentage points 
(dollars for the cost per measures and the 
average wage at placement measure) which 
will be added to or subtracted from the 
Secretary’s Performance Standard (“Block 
M“). 

Examples: 

If the Secretary’s Performance Standard for 
the entered employment rate is 50% and the 
Governor’s Adjustment.Factor Within 
Parameters (“Block O”) is +5%, then the 
Governor's Adjustment Within Parameters 
(“Block P“) is +2.5% points. 

If the Secretary’s Performance Standard for 
the cost per entered employment is $4,500 
and the Governor’s Adjustment Factor 
Within Parameters (“Block O”) is —5%, then 
the Governor's Adjustment Within 
Parameters (“Block P“) is -$225. 

Q. Block Q—SDA Performance Standard 

The figure entered for the Governor’s 
Adjustment Within Parameters (“Block P“) 
should be added to or subtracted from the 
Secretary’s Performance Standard (“Block 
M”). The result of this calculation is the SDA 
Performance Standard. 

Exampes: 

If the Secretary’s Performance Standard for 
the entered employment rate is 50% (“Block 
M“) and the Governor’s Adjustment Within 
Parameters Is +2.5% points (“Block P“), then 
the SDA performance Standard is 52.5%. 

If the Secretary’s Performance Standard for 
the cost per entered employment is $4,500 
and the Governor’s Adjustment Within 
Parameters is $225, then SDA Performance 
Standard is $4,275. 

Instructions for Completing the JTPA 
Performance Standards Worksheet (Welfare 
Entered Employment Rate) 

A. Blocks A through E 

Complete in accordance with the 

instructions provided for the JTPA 
Performance Standards Worksheets (PSW) 
for the other six measures. 

B. Line 1 — Secretary's Performance Standard 
for the Adult Entered Employment Rate 

Transfer the Figure in “BLock M" 
(Secretary’s Performance Standard) from the 
completed PSW for the adult entered 
employment rate measure. 

C. Line 2—SDA (State) Welfare Entered 
Employment Rate Ratio 

Enter the ratio of the welfare entered 
employment rate to the Total entered 
employment rate and shown on Attachment 
#1. PART D. Where the jurisdiction of the 
SDA is the same as that of the previous year, 
the SDA’s ratio should be entered on “Line 
2". Where the jurisdiction of the SDA is 
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different, the State’s ratio should be entered 
on “Line 2”. 

D. Line 3—Welfare Entered Employment 
Rate 

Multiply the SDA (State) Welfare Entered 
Employment Rate Ratio (“Line 2“) by the 
Secretary’s Performance Standard for the 
Adult Entered Employment Rate (“Line 1") 
and post the results on “Line 3”. 

E. Block M—Secretary's Performance 
Standard 

Transfer the figure shown on “Line 3“ 
above to “Block M“. 

F. Blocks N through Q 

Complete in accordance with the 
instructions for the JTPA Performance 
Standards Worksheets (PSW) for the other 
six measures. 

Part C—Supplemental Instructions for 
Calculating Selected Items on the JTPA 
Performance Standards Worksheets 

The following provides detailed 
instructions regarding data sources and 
computations for entries on the JTPA 
Performance Standards Worksheets for 
Column G (SDA Factor Values). 

Column G (SDA Factor Values )—The 
following describes the sources of the 
planning data to be used in computing the 
planned value for each local factor found to 
influence performance expectations. The 
factors are terminee characteristics, average 
weeks participated, and economic data. Data 
concerning the terminee characteristics and 
the average weeks participated should be 
obtained from the SDA's. Local economic 
data are provided in PART D of this 
Attachment. If the SDA’s geographical 
configuration is the same as the previous 
year, then the local economic data provided 
in PART D of this Attachment should be 
used. If the SDA’s geographical configuration 
is different, the local economic data should 
be obtained from the State Employment 
Security Agency (SESA) or the SDA (if not 
already provided by the ETA). The specific 
entries for SDA Planned Values will be 
posted in “Column G“ of the appropriate 
PSW. 

1. Terminee Characteristics. Compute the 
percentages comprising the SDA Factor 
Values for terminee characteristics by 
utilizing the planned termination data for age. 
race. sex. public assistance status, 
educational status, etc. obtained from the 
SDA’s. In computing the SDA Factor Values, 
the planned cumulative data through June 30. 
1984 should be used. The basic formula for 
determining these entries is: 

—the planned cumulative number of 
terminations through June 30.1984 for each 


characteristic as a percent of the planned 
cumulative number of total terminations from 
the program. 

Note.—Actual SDA Factor Values based on 
actual cumulative data through June 30,1984 
should be used in lieu of the planned SDA 
Factor Values when the Secretary’s 
Performance Standards are recalculated at 
the end of the performance period. The basic 
formula for determining the actual SDA 
Factor Values entries is: 

—the actual cumulative number of 
terminations through June 30.1984 for each 
characteristic as a percent of the actual 
cumulative number of total terminations from 
the program. 

Example: SDA #1 submits a plan which 
contains the following planned characteristic 
data through June 30,1984: 


Adult terminee characteristic* 

Planned 

adult 

termina¬ 

tions 

Total. 

1 000 

Males. 

531 

Females.. ... .. 

469 

22 to 44 years. 

700 

45 to 54 years. 

190 

55 years and up. 

110 

White. 

236 

Black. 

412 

Hispanic..... 

301 

American Indian or Alaska Native_ 

30 

Asian or Pacific Islander ... 

21 

Post High School... 

300 

Students (High School or Less)... 

o 

Dropouts....... .. 

250 

High School Grad (or Equlv.).. 

450 

Handicapped. 

95 

Ul Claimant* .,...,.. 

100 

Welfare Recipients. 

350 




The SDA Factor Values which would be 
posted in “Column G“ of the appropriate 
PSW for SDA #1 would be as follows: 


Local factors (percent) 


Female___ 

45 to 54 years. 

55 years and up.... 

Black -.. 

Hispanic- 

Other mirwtty .. 

Dropouts- 

Handicapped_ 

Ul claimants... 

Welfare recipients. 


Computation 

SDA 

planned 

values 

469 + 1.000 

49.9 

190+1.000 

19.0 

110+1.000 

11.0 

412+1,000 

41.2 

301 + 1.000 

30.1 

(30+ 21) +1.000 

5.1 

250+1.000 

250 

95+1,000 

9.5 

100+1.000 

10.0 

350+1,000 

35.0 


Similar calculations as those shown above 
should be done in order to compute the SDA 
Factor Values for all of the terminee 
characteristics included as local factors in 
“Column F\ 

2. Average Weeks Participated. SDA’s 


should provide to the Governor the planned 
average number of weeks of participation of 
all terminees. The planned Average Weeks 
Participated number should be entered in 
“Column G”. SDA Factor Values. 

3. Local Economic Conditions. The 
remaining local factors reflect SDA planning 
assumptions pertaining to economic 
conditions. The specific economic factors are: 

—Unemployment Rate; 

—Average Wage for the Area 
As previously stated. PART D of this 
Attachment provides local economic data 
pertaining to CETA prime sponsors during FY 
1982. To the extent that the SDA’s 
geographical configuration is the same as the 
previous program period, the planning data 
on PART D of this Attachment should be 
used. If the SDA’s geographical configuration 
is different, the SDA Factor Values for the 
economic factors should be obtained from the 
SESA or the SDA (if not already provided by 
the ETA). To the extent feasible, updated 
SDA economic planning data will be supplied 
by the ETA at a later date. 

Performance Measures Calculation 
Formulas—Use the following formulas in 
order to compute the performance measures 
fisted below: 

Performance Measure and Applicable 
program(s) 

(1) Entered Employment Rate—Adult and 
Youth 

Planned Total Terminees Who Will Obtain 
Employment—Planned Total Terminees 

(2) Cost per Entered Employment—Adult 

Planned Total Expenditures, Including 
Administrative Costs—Planned Total 
Terminees Who Will Obtain Employment 

(3) Average Wage at Placement—Adult 
Average Wage of all Terminees who 

Entered Employment at Time of 
Termination 

(4) Positive Termination Rate—Youth 
Planned Total Terminees who will: (Obtain 

Employment) + (Enter non-Title II 
Training)-!-(Return to Full-Time 
School)-(-(Complete Program Objectives— 
14-15 Years Only) + (Complete Major Level 
of Education)—Planned Total Terminees 

(5) Cost Per Positive Termination—Youth 
Planned Total Expenditures, including 

Administrative Costs—Planned Total 
Terminees who will: (obtain 
Employment)-}-(Enter non-Title II 
Training)-I-(Return to Full-Time 
School) -}- (Complete Program Objectives— 
14-15 Years Only)-{-(Complete Major Level 
of Education) 
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Part D—Local Economic Data or Sources for Obtaining It 
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|FR Doc. 83-10641 Filed 4-25-83; 8:45 am) 

BILUNG CODE 4510-30-M 


[TA-W-13,329J 

Bendix Corp., Heavy Vehicle Systems 
Group, Elyria, Ohio; Amended 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor issued a Certification of Eligibility 
to Apply for Worker Adjustment 
Assistance on January 12,1983 
applicable to all workers of the Elyria, 
Ohio plant of the Bendix Corporation, 
Heavy Vehicle Group. The Notice of 
Certification was published in the 
Federal Register on January 21,1983 (FR 
2856). 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the certification for 
the Elyria, Ohio plant, TA-W-13,329. 

The additional information revealed that 
company imports of crankshafts began 
in June 1981 and the first impact of these 
importations were felt in August 1981. 
Substantial layoffs and declines in 
production occurred several weeks 
before the Department’s initial impact 
date of November 1,1981. Consequently, 
these layoffs were not covered by the 
initial certification. 

The intent of the certification for 
workers at the Elyria, Ohio plant is to 
cover all workers who were affected by 
the decline in production of crankshafts 
and air compressors which was related 
to the increase in imports of “like or 
directly competitive articles.” The 
certification for workers at the Elyria, 
Ohio plant, TA-W-13,329, therefore, is 
amended by changing the November 1, 
1981 impact date to August 1,1981. 


The certification applicable to TA-W- 
13,329 is hereby amended and issued as 
follows: 

All workers of Elyria, Ohio plant of Bendix 
Corporation. Heavy Vehicle System, who 
became totally or partially separated from 
employment on or after August 1,1981 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974. 

Signed at Washington, D.C. this April 19, 
1983. 

Robert A. Schaerfi, 

Director, Office of Program Management, 
Unemployment Insurance Service, 

|FR Doc 83-11128 Filed 4-25-83; 8 45 am} 

BILLING CODE 4510-30-M 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act ot 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period 
April 11.1983-April 15,1983 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-W-13,744; Our Sportswear, Inc., 
Elysburg, PA 

TA-W-13,407; Republic Steel Corp., 
Manufacturing Group, Storage Rack 
Div., Coil Coating Div., 

Youngstown, OH 

TA-W-13,432; Parker Majestic, Inc., 
Detroit, MI 

TA-W-13,720; Teledyne Vasco, Latrobe, 
PA 

TA-W-13,804; Pennsylvania Wire Rope 
Corp., Williamsport, PA 
TA-W-13,717; Mansfield Sportswear, 
Inc., New York, NY 
TA-W-13,778; U.S. Steel Corp., Texas 
Works, Baytown, TX 
TA-W-13,201; Phelps Dodge Corp., 
Morenci, AZ 

TA-W-13,587; Phelps Dodge Corp., 
Douglas, AZ 

TA-W-13,588; Phelps Dodge Corp., Ajo, 
AZ 

TA-W-13,665; Phelps Dodge Corp., 
Tyrone, NM 

TA-W-13,926; Phelps Dodge Corp., El 
Paso, TX 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-13,708; Armco, Inc., Hare wood 
Mine, Longacer, WV 

Aggregate U.S. imports of 
metallurgical coke are negligible. 
TA-W-13,701; Ford Motor Company, 
Metuchen Assembly Plant. Edison. 
NJ 

Aggregate U.S. imports of subcompact 
automobiles did not increase as 
required for certification. 
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TA-W-13,927; Price River Coal Co., #3 
Mine, Helper, UT 

Aggregate U.S. imports of steam coal 
are negligible. 

TA-W-13,928; Price River Coal Co., #5 
Mine, Helper, UT 

Aggregate U.S. imports of steam coal 
are negligible. 

TA-W-13,929; Price River Coal Co., 
Preparation Plant, Helper, UT 

Aggregate U.S. imports of steam coal 
are negligible. 

Affirmative Determinations 

TA-W-13,412; Consolidated Aluminum 
Corp., Hannibal, OH 

A certification was issued in response 
to a petition received on April 7, 
1982 covering all workers separated 
on or after September 6,1981. 

TA-W-13.416; Ormet Corp., Hannibal, 
OH 

A certification was issued in response 
to a petition received on April 5, 
1982 covering all workers separated 
on or after September 6,1981. 

TA-W-13,737; U.S. Steel Corp., Gary 
Works, Tubing Specialties Div„ 
Gary, IN 

A certification was issued in response 
to a petition received on August 18. 
1982 covering all workers separated 
on or after January 1,1982. 

TA-W-13,585; Sunbeam Corp., Os ter 
Div., Glendale, WI 

A certification was issued covering all 
workers employed in the production 
of back massagers and vibra 
massagers who were separated on 
or after April 1,1982 and before 
January 1.1983. 

TA-W-13,630; Jones GrLaughlin Steel 
Corp., Campbell Works, Campbell, 
OH 

A Certification was issued in response 
to a petition received on June 28, 
1982 covering all workers of the 
Campbell works of Jones & Laughlin 
Steel Corp., Campbell, OH engaged 
in employment related to the 
production of pipe and tubing who 
became totally or partially 
separated from employment on or 
after January 1,1982. 

1 hereby certify that the 
aforementioned determinations were 
issued during the period April 11,1983- 
April 15.1983. Copies of these 
determinations are available for 
inspection in Room 9120, U.S. 

Department of Labor, 601 D Street. N.W., 
Washington, D.C. 20213 during normal 
business hours or will be mailed to 
persons who write to the above address. 


Dated: April 19.1983. 

Marvin M. Fooks. 

Director, Office of Trade Adjustment 
Assistance 

[FR Doc. 83-11118 Filud 4-25-63; 8 45 urn] 

BILLING CODE 4510-30-M 


Federal-State Unemployment 
Compensation Program; Ending of 
Extended Benefit Period in Nevada 

This notice announces the ending of 
the Extended Benefit Period in Nevada, 
effective on April 23,1983. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of * 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which is triggered “on" when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During an 
Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger “off* when the rate of insured 
unemployment in the State is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of Nevada on 
January 23,1983 and has now triggered 
off. 

Determination of “off* Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State for the 
period consisting of the week ending on 
April 2,1983, and the immediately 
preceding twelve weeks, fell below the 


State trigger rate, so that for that week 
there was an '‘off’ indicator in the State. 

Therefore, the Extended Benefit 
Period in the State terminated with the 
week ending on April 23,1983. 

Information for Claimants 

The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State named above should contact the 
nearest State employment service office 
or unemployment compensation claims 
office in their locality. 

Signed at Washington, D.C.. on 20th of 
April 1983. 

Albert Angrisani, 

Assistant Secretary of Labor. 

[FR Doc. 83-11125 Filed 4-25-83: 8:45 am) 

BILLING CODE 4510-30-M 

Federal-State Unemployment 
Compensation Program; New 
Extended Benefit Period In the Virgin 
Islands 

This notice announces the beginning 
of a new Extended Benefit Period in the 
Virgin Islands, effective on April 17, 
1983. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

In accordance with section 203(d) of 
the Act each State unemployment 
compensation law provides that there is 
a State "on" indicator in the State for a 
week if the head of the State 
employment security agency determines 
that, for the period consisting of that 
week and the immediately preceding 12 
weeks, the rate of insured employment 
under the State unemployment 
compensation law equalled or exceeded 
the State trigger rate. The Extended 
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Benefit Period actually begins with the 
third week following the week for which 
there is an “on” indicator. A benefit 
period will be in effect for a minimum of 
13 consecutive weeks, and will end the 
third week after there is an “off' 
indicator. 

Determination of “on” Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State, for the 
period consisting of the week ending on 
April 2,1983, and the immediately 
preceding 12 weeks, rose to a point that 
equals or exceeds the State trigger rate, 
so that for that week there was an “on” 
indicator in the State. 

Therefore, a new Extended Benefit 
Period commenced in the State with the 
week beginning on April 17,1983. 

Information for Claimants 

The duration of extended benefits 
payable in the new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency will furnish 
a written notice of potential entitlement 
to extended benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins, and 
who has exhausted all rights under the 
State unemployment compensation law 
to regular benefits before the beginning 


of the new Extended Benefit Period. 20 
CFR 615.13(d)(1). The State employment 
security agency also will provide such 
notice promptly to each individual who 
exhausts all rights under the State 
unemployment compensation law to 
regular benefits during the Extended 
Benefit Period, including exhaustion by 
reason of the expiration of the 
individual’s benefit year. 20 CFR 
615.13(d)(2). 

Persons who believe they may be 
entitled to extended benefits in the State 
named above, or who wish to inquire 
about their rights under the Extended 
Benefit Program, should contact the 
nearest State employment service office 
or unemployment compensation claims 
office in their locality. 

Signed at Washington. D.C., on 20th of 
April 1983. 

Albert Angrisani, 

Assistant Secretary of Labor. 

[FR Doc. 83-1124 Filed 4-25-63: &45 am) 

BILUNG CODE 4510-30-14 


Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 

Appendix 


instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 6,1983. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than May 8,1983. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor. 601 D Street, N.W., Washington, 
D.C. 20213. 

Signed at Washington, D.C. this 18th day of 
April 1983. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Petitioner. Umoo/workere or former workers of— 

Location 

Date 

received 

Date of 
petition 

Petition 

Articles produced 

Distillers Co. Ud. (Distillers Workers and Allied Inter nation- 

•Jnden, NJ- 

4/12/83 

4/7/83 

TA-W-14,574.. 

Gin and vodka. 

al Union of America). 






Fodders Automotive Components Co. (USWA) . . ,, 

Buffalo. NY...-. 

3/11/83 

3/8/83 

TA-W-14,575-. 

Auto heaters. 

Jay Cee Sportswear, Inc. (workers). 

Hialeah, FL___ 

4/13/83 

4/7/83 

TA-W-14.576_ 

Swimwear and dancewear—ladies. 

Knickerbocker Toy Co (Amagamatsd Industrial Toy and 

Middlesex. NJ_ 

4/12/83 

3/28/83 

TA-W-14.577_ 

Stuffed toys 

Novelty Workers). 






London Handbag Co (company) .. r --- 

Dallas, TX.-. 

4/12/83 

4/8/83 

TA-W-14,578_ 

Vinyl and fabric handbags. 

Maxwell House Division General Foods Mfg Corp. 

Hoboken. NJ__._ 

4/14/83 

3/31/83 

TA-W-14.579._ 

Vacuum packed and instant coffee. 

(UFCW). 






Mckoesporl Coating Co. (USWA)... 

McKeesport PA-- 

4/12/83 

4/6/83 

TA-W-14,580. 

Apply coating to steel pipes. 

Montgomery-Sportswear Corp (workers) 

Montgomery. NY __ 

4/12/83 

4/6/83 

TA-W-14.581.. 

Men's outerwear. 

KJqIIimu^ DnutM PfrviiH, Inr rlnintII .. 

Belmont NH__ 

4/13/83 

4/11/83 

TA-W-14,582.. 

Modular encapsulated power supplies. 

Carbide cutting tools. 

Couplings and pipfittlngs 

Automatic multiple spindle bar and chucking machines. 

Sandvik, Inc. (workers).......... 

Columbus. OH__ 

4/12/63 

4/7/83 

TA-W-14,583_ 

Whooing Machine Products. Inc. (USWA). TT . r _ m ., 

Wheeling, WV. 

4/12/83 

4/6/83 

TA-W-14,584. 

Acme Cleveland Corp., National Acme Division (workers)^ 

Cleveland. OH__.. 

4/9/83 

4/4/83 

TA-W-14.585_ 

Alta Products Corp. (United Textile Workers of America) — 

Wilkes-Barre. PA......... 

4/11/83 

4/5/83 

TA-W-14.588. 

Women's shoes and slippers 

Amherst Mine 07 (workers). 

Rum Creek, WV.„ 

3/14/83 

3/9/83 

TA-W-14,587. 

Coalmining. 

Wire harnesses 

General Motors Corp., Packard Electric Division (fUE)__ 

Brookhaven. MS. 

4/11/83 

4/8/83 

3/14/63 

TA-W-14,588 .- 

Guterl Special Stool Corp.. Srmonds Steel Division 
(USWA). 

i ockport ny 

3/15/83 

TA-W-14.589_ 

High alloy steel and stainless steel bar products. 


Kennecott Minerals Co Nevada Minos Division (USWA). 

Ruth. NV__ 

2/14/83 

2/4/83 

TA-W-14.590. 

Copper. 

M. J. Manufacturing Co. (ACTWU).—---- 

St Louis, MO..... 

4/11/83 

4/7/83 

TA-W-14,591. 

Men's outerwear 

McKeesport Connecting Railroad (UTU)____ 

McKeesport, PA.—_ 

4/12/83 

4/7/83 

TA-W-14,592. 

Transports steel, steel pipe and billets. 

Oneida Materials Co. (Teamsters) .—.„— 

Cucamonga. CA.. 

3/21/83 

3/16/83 

TA-W-14,593.. 

Recycling processing deoiling of mill scale. 

Palm Beach Company (workers). 

Roanoke AL.... 

4/11/83 

4/4/83 

TA-W-14.594 . 

Ladies' coats and vests 

Recticet Foam Corp. (ACTWU. 

Buffalo. NY.„. 

4/11/83 

3/30/83 

TA-W-14,595_ 

TA-W-14.596. 

Polyurethane foam. 

Sales Office of Gulf + Western. 

Gulf + Western Mfg. Co./Taytor-Bonney International 
(workers). 

Beflaire. TX...___ 

4/14/83 

4/11/83 

DO .. 1IIHH1IT Tl," ~ |t|> (.j . 

Clark. NJ__ 

4/14/83 

4/11/83 

TA-W-14,597. 

Sales Office of Guff *f Western. 

Do .. 

Oaktxook. it. 

4/14/83 

4/11/63 

TA-W-14,598. 

Sales Office of Gulf + Western. 

Do . 

Atlanta, GA..... 

4/14/83 

4/11/83 

TA-W-14,599. 

Sales Office of GuM 4 Western. 

Do . 

Whittier. CA. 

4/14/83 

4/11/83 

TA-W-14.600 ........ 

Sales Office of Guff 4 Western. 

MmotoJa Industries (ILGWU)--—- 

Vineland, NJ _ 

4/15/83 

4/11/83 

TA-W-14,601_ 

Sportswear—women. 
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Appendix— Continued 


Petitioner: Uruon/workers or former workers of— 

Location 

Date 

received 

Date of 
petition 

Petition 

, Articles produced 

Eastern Knitting Mills (ILGWU)_ 

Blebetm NJ. 

4/15/83 

4/2/83 

TA-W-14,602_ 

Sweaters—men's and women's 




(FR Doc. 83-11119 Filed 4-25-63: 8:45 am] 

BILLING CODE 4510-30-41 


[TA-W-13,728] 

CF & I Steel Corp., et al.; Revised 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In the matter of CF & I Steel Corp., 
Pueblo, Colorado; CF & I Steel Corp., 
Monarch Quarry, Monarch, Colorado; 
and CF & I Steel Corp., Canon Quarry, 
Canon City, Colorado. 

In accordance with Section 223 of the 
Trade Act of 1974, on March 23,1983, 
the Department of Labor issued a 
certification of eligibility to apply for 
adjustment assistance to all workers of 
CF & I Steel Corporation, Pueblo, 
Colorado. 

Subsequent to the certification, the 
Office of Trade Adjustment Assistance 
received a request to review and 
redetermine the impact date for the 
workers of CF & I Steel Corporation, 
Pueblo, Colorado, engaged in 
employment related to the production of 
seamless pipe and tubing, steel rails, 
rolled products, wire and wire products, 
basic and semi-finished steel, coke and 
coke chemicals, and to expand the 
scope of the investigation to include 
workers of CF & I’s limestone and 
dolomite quarries, located in Monarch 
and Canon City, Colorado, respectively. 
Further investigation initiated in 
response to this request revealed that 
U.S. imports of seamless carbon steel 
pipe and tubing, carbon steel structural 
shapes, steel rails, carbon steel wire rod 
and carbon steel wire increased 
absolutely in 1981 compared to 1980; 
and surveyed customers reduced 
purchases of seamless carbon steel pipe 
and tubing, rolled products, carbon steel 
wire rod and carbon steel wire and wire 
products from CF & I Steel Corporation 
in 1981 compared to 1980 while 
increasing purchases of imported 
seamless carbon steel pipe and tubing, 
rolled products, carbon steel wire rod 
and wire and wire products. 

The investigation also revealed that 
operations at the limestone quarry are of 
a seasonal nature, with no production 
from late October through April of each 
year. Employees were not recalled in 
April of 1982 as a result of a decision by 
CF & I to obtain its burnt lime (limestone 


in a further stage of processing) from 
other domestic sources. CF & I relied 
upon other domestic sources for all of its 
needs from May to July 1982, by which 
time CF & I temporarily suspended all 
production operations which require 
limestone as a raw material. 

Furthermore, the investigation 
revealed that dolomite extracted from 
the dolomite quarry in Canon City, 
Colorado was used in the Pueblo plant’s 
soaking pits. By late April 1983, as a 
result of reduced production of rails and 
rounds (unfinished rail and pipe), most 
of the soaking pits were shut down. The 
dolomite quarry itself was shut down by 
the first week of June 1982, by which 
time all employees were laid off. 

The certification, therefore, is revised 
to include workers of CF & I Steel 
Corporation, Pueblo, Colorado, engaged 
in employment related to the production 
of seamless pipe and tubing, steel rails, 
rolled products, wire and wire products, 
including rod, basic and semi-finished 
steel, coke and coke chemicals, who 
were separated prior to the January 1, 
1982 impact date, and workers of CF & I 
Steel Corporation, Canon Quarry, Canon 
City, Colorado. 

The revised certification would not 
affect workers engaged in employment 
related to the production of rail 
accessories, grinding media and mine 
supplies at the Pueblo plant. 

The revised certification applicable to 
TA-W-13,728 is hereby issued as 
follows; 

All workers of the CF & I Steel Corporation, 
Pueblo, Colorado engaged in employment 
related to the production of seamless pipe 
and tubing, steel rails, rolled products, wire 
and wire products, basic and semi-finished 
steel, coke and coke chemicals, who became 
totally or partially separated from 
employment on or after August 11,1981, and 
all workers of the Canon Quarry of CF & I 
Steel Corporation, Canon City, Colorado who 
become totally or partially separated from 
employment on or after April 30,1982 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974. 

I further determine that all workers of 
CF & I Steel Corporation, Pueblo, 
Colorado, engaged in employment 
related to the production of rail 
accessories, grinding media and mine 
supplies, and all workers of the 
Monarch Quarry of CF & I Steel 
Corporation. Monarch, Colorado be 
denied eligibility to apply for adjustment 


assistance under Section 223 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 18th day of 
April 1983. 

Harold A. Bratt, 

Deputy Director, Office of Program 
Management, Unemployment Insurance 
Service. 

(FR Doc. 83-11121 Filed 4-25-83.8:45 am] 

BILUNG COOE 4510-30-M 


[TA-W-13,7731 

Magma Copper Co., Superior, Arizona; 
Negative Determination Regarding 
Application for Reconsideration 

By an application dated March 29, 
1983, the United Steelworkers of 
America requested administrative 
reconsideration of the Department of 
Labor’s Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance in the 
case of workers and former workers at 
Magma Copper Company. Superior, 
Arizona. The determination was 
published in the Federal Register on 
March 22.1983 (48 FR 12006). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

In its request for reconsideration, the 
Union argues that the Department’s 
decision should have been based on the 
total copper content of imported copper 
(ore concentrates, matte, blister, refined 
and scrap) instead of imports of refined 
copper. Had this been done, according 
to the Union, there would have been a 
sufficient basis for an affirmative 
determination of eligibilty, given the 
declining domestic production of refined 
copper. The Union indicated that there 
was no survey of customers of Magma 
Copper cited in the Department’s 
negative determination. Lastly, the 
union suggests that the Magma Copper 
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determination was inconsistent with 
those issued by the Department for 
workers producing refined copper at 
Kennecott Corporation, TA-W-13,509; 
13,628; 13,648 and 13.649. 

In the instant case the Department’s 
investigation revealed that all copper 
ore and concentrates produced by the 
company was used in company 
production of cathodes. Neither copper 
ore nor copper concentrate was 
marketed to outside customers. That 
being the case, the proper focus of 
competitive impact is on the final 
product i.e., copper cathodes and rods. 
The Department used imports of refined 
copper as the product like or directly 
competitive with the products produced 
by the company. The investigation 
revealed that refined copper imports 
had declined both in absolute and 
relative terms during the period relevant 
to the investigation. Total domestic 
production of refined copper declined 
while U.S. exports of refined copper 
increased during the investigative 
period. 

The Department is not obliged to 
conduct a customer survey as 
substantiating the "contributed 
importantly" part of Section 222 of the 
Act for group certification if the 
increased import criterion of that 
Section is not met. All of the criteria of 
Section 222 of the Act must be met for 
certification. 

The Department’s initial denial for 
trade adjustment assistance for Magma 
Copper workers is not inconsistent with 
certifications issued to the Kennecott 
Corporation. The decisions were 
different because the facts pertinent to 
the decision in the respective cases 
were different. Each worker petition 
must be handled on its own merits for 
the appropriate time frame for which it 
was filed in determining whether it 
meets the satutory criteria of Section 222 
of the Trade Act. The worker 
investigations for workers at Kennecott 
(TA-W-13,509; 13,628; 13,648 and 13,649) 
were instituted in an earlier time frame 
when only import data for the first six 
months of 1982 was available. The data 
was used in conjunction with company 
data for the same period. The worker 
petition for Magma Copper (TW-W- 
13,776) was filed later when data on 
imports of refined copper in the first 
nine months of 1982 became available. 


Data now on file show that U.S. imports 
of refined copper for the entire 1982 year 
declined 22 percent compared to 1981. 
Company data for the same relevant 
period was used in the investigation. 

Conclusion 

After careful review of the application 
and the investigative file, I conclude that 
there has been no error or 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
Accordingly, the application is, denied. 

Signed at Washington, D.C. this 18th day of 
April 1983. 

Harold A, Brott, 

Deputy Director, Office of Program 
Management, Unemployment Insurance 
Service . 

(FR Doc. 83-11120 Filed 4-25-83; 8:45 am] 

8 ILLING COOt 4510-30-M 


Job Training Partnership Act (Pub. L 
97-300); Additional Fiscal Year 1983 
Allocations Under Title III, Section 
301(b); Employment and Training 
Assistance for Dislocated Workers 

agency: Employment and Training 
Administration. Labor. 
summary: Amounts allotted to States 
for programs under Title III, Section 
301(b) of JTPA were published in the 
Federal Register on Tuesday, February 
8,1983. Those funds were made 
available through Pub. L 97-377. This 
notice sets forth additional funds made 
available pursuant to the emergency job 
legislation—Pub. L. 98-8—which the 
President signed into law on March 24, 
1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert N. Colombo, Acting Director, 
Office of Employment and Training 
Programs, Employment and Training 
Administration, 601 D Street NW., 
Washington, D.C. 20213, telephone 
number (202) 376-6093. 

SUPPLEMENTARY INFORMATION: 

Additional JTPA Title III dislocated 
worker funds are being made available 
pursuant to Pub. L. 98-8 which was 
signed into law by the President on 
March 24.1983. There are no non-federal 
matching requirements for these funds. 

These funds are being distributed in 
accordance with the JTPA title III 
statutory formula and the latest 


available data. The data used for 
relative number of unemployed and 
relative number of excess unemployed 
are an average for the period February 
1982 through January 1983. The long¬ 
term unemployment data are 1982 
annual averages. 

These funds are in addition to funds 
provided to Governors in February for 
dislocated worker programs. Governors 
are being advised in writing of the 
procedures to follow in applying for 
these funds. 

Following are the allotments for each 
State along with an explanation for each 
column. 

Column 1 is a listing of each State. 

Column 2 is the annual average 
unemployment rate for each State based 
on data for the months October 1981 
through September 1982. This is the 
unemployment data used to compute the 
non-federal match required for funds 
announced in February. 

Column 3 indicates the number of 
units by which the matching 
requirements are reduced. This column 
does not apply to the additional 
dislocated worker funds since there is 
no non-federal matching requirement. 

Column 4 shows a total amount of 
$18,750,000 and is the original Title III 
dislocated worker allotment provided to 
the Governors in February. 

Column 5 shows a total amount of 
$12,952,931 and is the original amount 
States had to provide in matching in 
order to qualify for the Federal funds 
shown in Column 4. 

Column 6 shows a total amount of 
$31,702,931 and is the total program 
level for the original dislocated worker 
program. This is a total of Columns 4 
and 5. 

Column 7 shows a total amount of 
$63,750,000 and is the additional funds 
now being made available pursuant to 
the recently passed Pub. L. 98-8. These 
are Federal funds and are not subject to 
matching requirements. 

Column 8 show a total amount of 
$95,452,931 and is the new total program 
level. This is the total of Columns 6 and 
7. 

Signed this 14th day of April 1983. 

Joyce Kaiser, 

Associate Assistant Secretary for 
Employment and Training. 
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March 29. 1983. 

U.S. Department of Labor—Employment and Training Administration, Office of Financial Control and Management Systems, Fiscal 
Year 1983 JTPA Title III, Dislocated Worker Program, Allotments and Matching Requirements 



Unem¬ 

ployment 

rale 

Reduc¬ 

tion 

units 

Initial 

allotment 

Required 

match 

Total program 

Emergency 
jobs allotment 

New total 
program 

1 

2 

3 

4 

5 

6 

7 

8 


13.3 

5 

460.786 

0 

460.786 

1.608,754 

2.069.540 

Alaska---.....--- 

9.8 

1 

33.967 

27.174 

61.141 

111.781 

172,902 


8.7 

0 

179.685 

179.685 

359,370 

724.666 

1,084.036 

Arkansas. 

9.9 

1 

168.849 

135,079 

303.928 

525.425 

829.353 

CaWomia .. 

9.3 

1 

1.937.839 

1.550,271 

3.466.110 

6.923.535 

10.4111.645 


6.8 

0 

148.254 

148,254 

296,506 

610.650 

907,158 

OonrwjctiCMt . *+ ..... . . ... 

6.7 

0 

169.379 

169,379 

338.758 

552.257 

891.015 


8.6 

0 

47.429 

47.429 

94.858 

125.838 

220.696 

District of Columbia .. 

10.3 

2 

67.863 

40.718 

106.581 

202.450 

311,031 


7.7 

0 

569.017 

569,017 

1,138.034 

1,980.364 

3,118.398 


7.5 

0 

303.431 

303.431 

606.862 

1.028.913 

1.635.775 


6.4 

0 

42.071 

42.071 

84.142 

141.295 

225.437 

Idaho . 

9.4 

1 

67.776 

54,221 

121.997 

232.770 

354.767 

Illinois . 

10.3 

2 

1,204.194 

722,516 

1.926.710 

4.057.334 

5.984.044 


11.8 

3 

646.670 

258.668 

905.338 

1,985.288 

2.890.626 


8.5 

0 

215,461 

215.461 

430.922 

726.694 

1,157.616 


5.6 

0 

93.169 

93.189 

186.370 

359.574 

545.952 


10.2 

1 

307,270 

245,816 

553.086 

1.005.748 

1,558.834 


10.1 

1 

333.010 

266.408 

599.418 

1.037.450 

1.636.888 

Mama.-... 

8.3 

0 

68.625 

68.625 

137.250 

236,457 

373,707 

Maryland.. 

8.6 

0 

342JJ75 

342,275 

684.550 

1,011.851 

"1,696.401 

Massachusetts .. . 

7.8 

0 

361.786 

361,788 

723.572 

1.268,559 

1.992.131 

Michigan . 

146 

6 

1,446.231 

0 

1,446.231 

4.565.801 

6,012.032 

Minnesota . .. 

68 

0 

231.339 

231,339 

462.678 

919.070 

1.381.748 

Mississippi . 

10.3 

2 

200.123 

120,074 

320.197 

700.417 

1,020,614 

Missouri...-. 

8.7 

0 

376,949 

376.949 

753.898 

1,218,260 

1,972,158 


84 

0 

57,127 

57.127 

114.254 

179.770 

294,032 

Nebraska .— 

54 

0 

51.991 

51.991 

103.962 

226.599 

330.581 

Nevada .. .. 

8.7 

0 

70.944 

70.944 

141.888 

291.521 

433.409 

New Hampshire .. 

67 

0 

48.022 

46.022 

96.044 

175.665 

271.709 


8.5 

0 

560.493 

560.493 

1.120.966 

1.628.086 

2.949.072 


8.5 

o 

63,832 

83.832 

167,664 

289,376 

457.040 

New York .-.-. 

8.1 

0 

1,261.093 

1,261.093 

2.522.186 

3.895.876 

8,418.062 

North Carolina . 

6.4 

0 

406.781 

406.781 

813.562 

1.465,261 

2.278.823 

North Dakota.„. 

5.0 

0 

25.801 

25.801 

51,602 

69.427 

121.029 

Ohio........... 

11.8 

3 

1,266.463 

515.385 

1.803.846 

4.389.353 

8.193.201 

Oklahoma ... .„....... 

5.0 

0 

80.853 

80.853 

161.706 

333.067 

494,793 

Oregon . 

11.2 

2 

279.206 

167.524 

446.730 

968.641 

1,415.371 

Pennsylvania. . 

10.2 

1 

1,118.333 

894.666 

2.012.999 

3.870.301 

5.683.300 

Puerto Rico... ........ 

22.4 

14 

433.201 

0 

433.201 

1.370.616 

1,804,017 

Rhode Island ... 

9.0 

0 

73.802 

73.602 

147.604 

285.101 

432.785 

South Carolina. 

10.6 

2 

284.058 

170.435 

454.493 

951.079 

1.405,572 

South Dakota .. 

5.1 

0 

20.125 

20.125 

40.250 

77,782 

118,032 

Tennessee. 

10.9 

2 

434.814 

260.888 

695.702 

1.509.322 

2.205.024 

Texas.... 

6.2 

0 

605.854 

605.854 

1,211,708 

2.154.706 

3.366.414 

Utah....-.— 

7.5 

0 

79.468 

79.468 

158.936 

260.250 

419.194 

Vermont.-.....- 

7.0 

0 

27.012 

27.012 

54.024 

87.238 

141.262 

Virginia . 

7.1 

0 

282.792 

282.792 

565.584 

1.051.958 

1.617.542 

Washington... 

11.7 

3 

431.351 

172.540 

603.891 

1.553.661 

2.157,552 

West Virginia... 

11.7 

3 

210,139 

84.056 

294.195 

745.674 

1.039.869 

Wisconsin . ,.— . .... 

95 

1 

460.589 

368.471 

829.060 

1.664.953 

2.494.013 

Wyoming... 

4 9 

0 

13,141 

13.141 

26.282 

64.658 

90.940 


0.0 

0 

16,387 

0 

16,387 

56.562 

72.949 

American Samoa . 

0.0 

0 

3.219 

0 

3,219 

11,111 

14.330 


0.0 

0 

13.402 

0 

13.402 

46.258 

59,660 

Trust Terrttones . 

0.0 

0 

3,753 

0 

3.753 

12.954 

16.707 

Northern Mananas.. 

0.0 

0 

486 

0 

486 

1,677 

2.163 

National Total. 

9.2 

0 

18,750,000 

12.952.931 

31.702.931 

63,750,000 

95.452,931 


|FR Doc. 83-10792 Filed 4-25-83; 8:45 am] 

BILLING CODE 4510-30-M 


Job Training Partnership Act (Pub. L 
97-300); Proposed Fiscal Year (FY) 
1984 Allotments for Programs Under 
Title II, Part A; Training Services for 
the Disadvantaged; Adult and Youth 
Programs 

agency: Employment and Training 
Administration, Labor. x 

summary: This notice sets forth the 
proposed FY 1984 allotments to States 
for programs under Title II-A of the Job 
Training Partnership Act (JTPA). 
Proposed FY 1984 allotments for Titles 


II—B and III of JTPA will be issued at a 
later date. 


SUPPLEMENTARY INFORMATION: Attached 
are proposed FY 1984 annual allotments 
to States for programs funded under 
Title II-A of the JTPA. The proposed 
. allotments for Titles Il-B and III will be 
issued at a later date. These proposed 
allotments are based on the President’s 
January budget request for JTPA, the 
statutory formula contained in the Act 
and the latest data available to the 
Secretary. 

These proposed allotments are subject 
to change as a result of any differences 


between the Final FY 1984 JTPA 
appropriation and the President’s 
January budget request for FY 1984 upon 
which these allotments are based. 

These Title II-A proposed allotments 
may also be updated based on the most 
recent unemployment data available at 
the time the final allotments are issued. 
The Department is prepared to update 
the proposed allotments based on such 
data. However, the Department is 
soliciting comments on whether these 
proposed allotments should be updated 
when released as final allotments on the 
basis of the most recent data available 
at that time, or whether the final 
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allotments should be based on the same 
data as are used for these proposed 
allotments. In this latter case, it would 
mean that these proposed allotments 
would change only if there is a 
difference between the final level 
appropriated for Title II-A and the 
President’s January budget request. Any 
decision to update based on the most 
recent data available would apply to all 
future JTPA allotments. 

The attachment shows a total 
proposed allotment of $1,886,151,000. 
This amount represents 100 percent of 
the funds requested for the Title II-A 
program. This amount is composed 
entirely of FY 1984 formula new 
obligational authority funds. No 
matching is required for these funds. 
These funds support the basic job 
training program. The following data 
were used in developing these proposed 
allotments. Data for both areas of 
substantial unemployment and the 
number of excess unemployed 
individuals are averages for the 12- 
month period, November 1981 through 
October 1982. The economically 
disadvantaged data are from the 1980 
Census. 

The Title II-A proposed allotments 
contained in the attachment for Guam, 
the Virgin Islands, American Samoa, the 
Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern 
Marianas are based on a proposed 
formula published in the Federal 
Register on March 11,1983. These 
allotments to the territories are subject 
to change as a result of any change in 
the proposed formula resulting from 
comments received on the March 11, 
1983, notice. 

Comment: The Title II-A proposed 
allotments will be updated to reflect 
differences between the final FY 1984 
JTPA appropriation and the President’s 
Janaury budget request for FY 1984 upon 
which these proposed allotments are 
based. The Department is soliciting 
comments through this notice on 
whether it is the preference of the States 
that we update the allotments based on 
unemployment data available at the 
time of the final appropriations, or use 
the same data as were used in these 
proposed allotments. 
date: Comments on the proposal to 
update the Title II-A allotments based 
on the most recent unemployment data 
at tlje time of the final FY 1984 JTPA 
appropriation must be submitted on or 
before May 26,1983. 
address: Comments should be 
addressed to Robert N. Colombo, Acting 
Director, Office of Employment and 
Training Programs, 601 D Street NW., 
Room 6402, Washington, D.C. 20213. 


Signed this 14th day of April 1983. 

Joyce Kaiser, 

Associate Assistant Secretary for 

Employment and Training . 

April 4,1983. 

U.S. Department of Labor, Employment 
ano Training Administration, Office of 
Financial Control and Management Sys¬ 
tems, Fiscal Year 1984 Title ll-A Allot¬ 
ments to States 


Allotments 


Alabama............ 

Alaska. 

Arizona... 

Arkansas.„. 

California. 

Colorado-... 

Connecticut... 

Delaware. 

District of Columbia.. 

Florida_ 

Georgia— _ _ 


Hawaii. 

Idaho —........_ 

Illinois.... 

Indiana.. 

Iowa. 

Kansas.. 


Kentucky.. 

Louisiana_ 

Maine. 

Maryland.. 

Massachusetts. 

Michigan — 
Minnesota... 
Mississippi.. 


Missouri.. 


Montana. 

Nebraska_ 

Nevada. 

New Hampshire.. 
New Jersey 
New Mexico 


New York- 
North Carolina- 


North Dakota.. 
Ohto_:_ 


Oklahoma.. 

Oregon.. 


Pennsylvania 

Puerto Rico. 

Rhode Island. 

South Carolina .. 
South Dakota ... 
Tennessee... 
Texas.. 


Utah. 

Vermont.. 
Virginia.. 


Washington. 

West Virginia .. 

Wisconsin .. 

Wyoming_„ 

American Samoa.. 

Guam.. 

Northern V 


Trust Territories .. 
Virgin Islands. 


44.677,679 

4.702.878 
21.875,801 
20.476.758 

201.781,945 

17.107,213 

18.078,260 

4.849,578 

6.563.998 

65.938.037 

38.161,683 

5,815,738 

7,820,290 

99.623.611 

51.197.132 

20.388.676 

10,630.266 

34,439.584 

38.219.310 

8,305.709 

30.322.130 

39.025.904 

109,066.686 

24.999.709 

24.778.892 
35,624.481 

6.224.582 

6,658.411 

6.750.606 

5.121.964 

55,005.077 

10.996.226 

133.886.884 

45,135.235 

4.702.878 
103.385.356 

12,734.397 

25.429,021 

98,316.353 

66.144.892 
7.462.976 

29.269.366 

4.702.878 
43,610.153 
82.839.260 

9.029.595 

4.702.878 
32.344.552 
40,439.763 
18.268.737 
37,992.124 

4.702.878 
388.917 

1,619,153 

129.127 

882,993 

1,979.810 


National total.. 


1.886,151,000 


(FR Doc. 83-10791 Filed 4-25-83; *45 am) 

BILLING COOE 4510-30-M 


Occupational Safety and Health 
Administration Advisory Committee on 
Construction Safety and Health; 
Meeting 

Notice is hereby given that the 
Advisory Committee on Construction 
Safety and Health, established under 
Section 107(e) of the Contract Work 


Hours and Safety Standards Act (40 
U.S.C. 333) and Section 7(b) of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 656) will meet on May 
23-24,1983 in the Broward Room, 
Sheraton Twin Towers, Orlando, Florida 
32805. The meeting is open to the public 
and will begin at 9:00 a.m. 

The agenda for this meeting will 
include a review of a draft proposal on 
crane or derrick suspended personnel 
platforms, a discussion of a proposed 
program directive on cranes, comments 
on a proposed standard for ethylene 
oxide, a discussion on asbestos, and a 
general discussion of construction safety 
and health matters. 

Written data, views or comments may 
be submitted, preferably with 20 copies, 
to the Division of Consumer Affairs. 

Any such submissions received prior to 
the meeting will be provided to the 
members of the Committee and will be 
included in the record of the meeting. 

Anyone wishing to make an oral 
presentation should notify the Division 
of Consumer Affairs before the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear, and a brief outline 
the content of the presentation. 

Oral presentations will be scheduled 
at the discretion of the Chairman 
depending on the extent to which time 
permits. Communications may be mailed 
to: Ken Hunt, Committee Management 
Officer, Office of Information and 
Consumer Affairs, Occupational Safety 
and Health Administration U.S. 
Department of Labor, 200 Constitution 
Avenue NW., Room N-3635, 

Washington. D.C. 20210; Telephone: 202- 
523-8024. 

Materials provided to members of the 
Committee are available for inspection 
and copying at the above address. 

Signed at Washington, D C., the 20th day of 
April 1983. 

Thome G. Auchter, 

Assistant Secretary. 

(FR Doc. 83-11122 Filed 4-25-83: 8:45 am] 

BILLING COOE 4510-26-M 


Pension and Welfare Benefit Programs 
Office 

Grant of Individual Exemptions; 
Merchants National Bank of Cedar 
Rapids 

action: Grant of Individual Exemptions. 

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
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Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations.The applications 
have been available for public 
inspection at the Department in 
Washington. D.C. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasqry to issue exemptions of the type 
proposed to the Secretary of Labor. 

Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975). and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 

The Merchants National Bank of Cedar 
Rapids Profit Sharing Plan and Trust 
(the Plan) Located in Cedar Rapids, 

Iowa 

[Exemption Application No. D-3619; 
Prohibited Transaction Exemption 83-60) 

Exemption 

The restrictions of section 406(a) and 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 


Code, shall not apply to the cash sale of 
certain fixed income obligations by the 
Plan to the Merchants National Bank of 
Cedar Rapids, provided the price paid is 
no less than the fiar market value of the 
obligations on the date of sale. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 4,1983 at 48 FR 5398. 

Comments and Hearing Requests 

The applicant represents that it was 
unable to notify interested persons of 
the proposed exemption within the time 
period specified in the Federal Register 
Notice of February 4,1983. Therefore, 
pursuant to discussions with the 
Department, all interested persons were 
notified of the proposed exemption on 
March 11,1983 and informed that the 
comment period would be extended 
until April 11,1983. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Linda M. Hamilton of the 
Department, telephone (202) 523-8881. 
(Thi9 is not a toll-free number.) 

Annuity Trust Fund of Exxon 
Corporation (the Fund) Located in 
Houston, Texas 

[Exemption Application No. D-3623; 
Prohibited Transaction Exemption 83-61] 

Section I. The restrictions of section 
406(a), 406(b) (1) and (2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to: 

(A) The contribution of certain 
improved real property (the Property) to 
the Fund by Exxon Company, U.S.A. 
(EUSA), a contributing employer to the 
Fund, provided that EUSA’s Federal tax 
deduction for the contribution does not 
exceed the fair market value of the 
Property as of the date it is contributed 
to the Fund; 

(B) The lease (the Lease) of office 
space by the Fund to Friendswood 
Development Company (Friendswood), 
a contributing employer to the Fund, 
entered into pursuant to the property 
management agreement (the 
Management Agreement) between the 
Fund and Friendswood; 

(C) The grant and exchange of certain 
interests in the Property between 
Friendswood and the Fund pursuant to 
an easement agreement; and 

(D) The joint use of certain portions of 
the Property by Friendswood and the 
Fund pursuant to a joint operating 


agreement (the Joint Operating 
Agreement). 

Section II. The restrictions of section 
406(b) (1) and (2) 1 of the Act and the 
sanctions resulting from the application 
of section 4975 of the code, by reason of 
section 4975(c)(1)(E) of the Code, shall 
not apply to the provision of certain real 
property management services to the 
Fund by Friendswood pursuant to the 
Management Agreement and the Joint 
Operating Agreement, provided that 
Friendswood receives no more than 
reasonable compensation for such 
services, pursuant to section 408(b)(2) of 
the Act and the regulations promulgated 
thereunder. 

Section III. The restrictions of section 
406(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) through (D) of the Code, 
shall not apply to the lease of space by 
the Fund to certain parties in interest 
with respect to the Fund, provided that 
no space is leased (other than pursuant 
to the Lease) to: 

(A) A subsidiary, division or affiliiate 

(as defined in section 407(d)(7) of the 
Act) of Exxon Corporation (Exxon), the 
Fund sponsor, or * 

(B) A person who exercises 
discretionary authority, responsibility or 
control, or who provides investment 
advice, either with respect to the 
investment of any assets of the Fund or 
with respect to the management or 
disposition of the Property. 

The exemption is subject to the 
condition that the terms and conditions 
of each of the above-described 
transactions is at least as favorable to 
the Fund as those that could be obtained 
from an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
December 21,1982 at 47 FR 56938. 

The Department received no requests 
for a hearing but did receive one 
comment. The commentator noted that 
Exxon had secured one appraisal of the 
Property and asserted that more than 
one appraisal should be obtained 
because of the amount of Plan assets 
involved in the transactions 
(approximately $53,630,000 which would 
constitute approximately 1.6% of the 
Fund’s current net assets). However, the 
commentator did not question the 


1 No exemption from section 406(a) of the Act or 
section 4975(c)(1) (A) through (D) of the Code is 
being granted for the transactions discussed in this 
section beyond that which is provided by the 
statutory exemption provided by section 406(b)(2) of 
the Act or section 4975(d)(2) of the Code. 
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statement by the Fund’s independent 
fiduciary. Interfirst Bank Dallas. N.A., 
Trust Division (the Bank) concerning the 
general acceptability of a single 
appraisal, nor did he question the 
quality of the appraisal that was 
obtained or the independence of the 
appraiser. 

The Department notes that the Bank, 
in its capacity as a fiduciary of the Fund, 
has agreed to review the terms and 
conditions of all the transactions for 
which exemptive relief is being granted. 
The Bank is therefore obligated to 
review and approve the appraisal of the 
Property since it is a condition of the 
exemption that it be contributed at no 
more than its fair market value. Due to 
the fact that both the appraiser and the 
Bank will be independently responsible 
for determining the fair market value of 
the Property, the Department believes 
that the Fund is adequately protected by 
securing a single appraisal of the 
Property. 

Therefore, the Department has 
determined to grant the exemption as 
proposed. 

The effective date of the exemption 
^vill be December 15,1982. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Sandier of the Department, 
telephone (202) 523-8195. (This is not a 
toll-free number.) 

Restated Employee Benefit Plan for 
Employees of Gas N' Sav, Inc. (the Plan) 
Located in New Port Richey, Florida 

[Exemption Application No. D-3698; 
Prohibited Transaction Exemption; 83-82] 

Exemption 

The restrictions of sections 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of sections 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the proposed sale of a parcel of real 
property (the Property) by the Plan to 
Gas N’ Sav, Inc., the sponsor of the Plan, 
provided that the sales price is at least 
the fair market value of the Property at 
the time of the sale. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 4,1983 at 48 FR 5399. 

FOR FURTHER INFORMATION CONTACT: 

Louis Campagna of the Department, 
telephone (202) 523-8973. (This is not a 
toll-free number.) 


Bay Cities Mortgage Company Profit- 
Sharing Plan (the Plan) Located in 
Walnut Creek, California 

[Exemption Application No. D-3837; 
Prohibited Transaction Exemption 83-63] 

Exemption 

The restrictions of sections 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of sections 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the proposed sale for cash in the 
amount of $9,822 by the Plan of its 
interest (the Interest) in a 1941 Cadillac 
Model 62 automobile to John T. Gidre, a 
party in interest with respect to the Plan, 
provided that the price received by the 
Plan in such sale is at least equal to the 
fair market value of the Interest at the 
time of the sale. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 4,1983 at 48 FR 9395. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Department, 
telephone (202) 523-7222. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion accordance with section 
404(a)(1)(B) of the Act; nor does it affect 
the requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 


not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C., this 19th day 
of April, 1983. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

(FR Doc 83-10613 Filed 4-25-83; 8:45 am) 

BILLING CODE 4510-2*-*! 


Office of Pension and Welfare Benefit 
Programs 

Grant of Individual Exemptions; Alaska 
Teamsters Employer Pension Trust et 
al. 

agency: Office of Pension and Welfare 
Benefit Programs, Labor. 

action: Grant of individual exemptions. 

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington, D.C. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
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effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible: 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 

The Alaska Teamsters Employer 
Pension Trust (the Plan) and the Alaska 
Hotel and Restaurant Employees 
Pension Trust (the Hotel Plan) Located 
in Anchorage, Alaska 

(Prohibited Transaction Exemption 83-84; 
Exemption Application No. l>-2812| 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975 (c)(1) (A) 
through (D) of the Code, shall not apply 
to Carr-Gottstein Properties, Inc. (CGP) 
by reason of the Plan’s participation in a 
mortgage loan originated by the 
National Bank of Alaska to CGP for the 
period from February 5,1976 to August 
9,1978, and by reason of the Hotel 
Plan’s participation in the loan 
beginning August 9,1978. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4578. 

Effective Date: This exemption is 
effective February 5,1976. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
CGP. The Department is not granting 
exemptive relief for any other aspects of 
the transaction, or for any other parties 
to the extent such parties may have 
engaged in prohibited transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


The Alaska Teamsters Employer 
Pension Trust (the Plan) Located in 
Anchorage, Alaska 

[Prohibited Transaction Exemption 83-65; 
Exemption Application No. D-2813J 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to L. J. Carr (Carr), B. J. Gottstein 
(Gottstein), Carr-Gottstein Co., Inc. (C- 
G) and Carr-Gottstein Properties, Inc. 
(CGP) by reason of the Plan’s 
participation beginning October 24.1975, 
in a mortgage loan originated by the 
Alaska Mutual Savings Bank to Carr 
and Gottstein and in the refinancing of 
the loan to CGP on December 21.1977. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4579. 

Effective Date: This exemption is 
effective October 24,1975. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
Carr, Gottstein, C-G and CGP. The 
Department is not granting exemptive 
relief for any other aspects of the 
transaction, or for any other parties to 
the extent such parties may have 
engaged in prohibited transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Laborers Employer Pension 
Trust (the Plan) Located in Anchorage, 
Alaska 

(Prohibited Transaction Exemption 83-66; 
Exemption Application No. D-2815] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to James and Daris Lundgren (the 
Lundgrens) by reason of the Plan’s 
participation in a mortgage loan 
originated by the National Bank of 
Alaska to the Lundgrens for the period 
beginning April 16,1976 through 
December 30,1980. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 


proposed exemption published on 
February 1,1983 at 48 FR 4580. 

Effective Date: This exemption is 
effective from April 16.1976 through 
December 30,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
the Lundgrens. The Department is not 
proposing exemptive relief for any other 
aspects of the transaction, or for any 
other parties to the extent such parties 
may have engaged in prohibited 
transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Teamsters Employer 
Pension Trust (the Teamsters Plan) and 
the Alaska Laborers Employer Pension 
Trust (the Laborers Plan) Located in 
Anchorage, Alaska 

[Prohibited Transaction Exemption 83-67; 
Exemption Application No. D-2818] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to Anchorage Sand & Gravel Company. 
Inc. (Anchorage) by reason of the 
participation by the Teamsters Plan in a 
loan originated by the First Federal 
Savings and Loan Association to 
Anchorage, effective December 27,1976 
and by reason of the Laborers Plan’s 
participation in the loan for the period 
from December 27,1976 through May 4, 
1979. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4580. 

Effective Date: This exemption is 
effective December 27,1976. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) and 
(D) of the Code, with respect to 
Anchorage. The Department is not 
granting exemptive relief for any other 
aspects of the transaction, or for any 
other parties to the extent such parties 
may have engaged in prohibited 
transactions. 
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For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Teamsters Employer 
Pension Trust (the Plan) Located in 
Anchorage, Alaska 

[Prohibited Transaction Exemption 83-68: 
Exemption Application No. D-2819] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to Gavora, Inc. and Mr. and Mrs. V. Paul 
Gavora (the Gavoras) by reason of the 
participation in a mortgage loan 
originated by the National Bank of 
Alaska to Gavora, Inc. for the period 
beginning May 4,1977 through August 
15.1978. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1 , 1983 at 48 FR 4581. 

Effective Date: This exemption is 
effective May 4,1977 until August 15, 
1978. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
Gavora, Inc. and the Gavoras. The 
Department is not granting exemptive 
relief for any other aspects of the 
transaction, or for any other parties to 
the extent such parties may have 
engaged in prohibited transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Teamsters Employer 
Pension Trust (the Plan) Located in 
Anchorage, Alaska 

[Prohibited Transaction Exemption 83-69; 
Exemption Application No. D-2820] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to Spenard Builders Supply. Inc. 
(Spenard) by reason of the Plan’s 
participation in a loan originated by the 
National Bank of Alaska to Spenard for 
the period beginning October 24,1975 
through December 30,1980. 

For a more complete statement of the 
facts and representations supporting the 


Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4582. 

Effective Date: This exemption is 
effective from October 24,1975 through 
December 30,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
Spenard. The Department is not granting 
exemptive relief for any other aspects of 
the transaction, or for any other parties 
to the extent such parties may have 
engaged in prohibited transactions. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Teamsters Employer 
Pension Trust (the Plan) Located in 
Anchorage, Alaska 

[Prohibited Transaction Exemption 83-70; 
Exemption Application No. D-2821] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to the Massart Investment Company 
(MIC), and Keith G. and James E. 
Massart (the Massarts), by reason of the 
Plan’s participation in a loan originated 
by the National Bank of Alaska to MIC 
for the period beginning May 21,1975 
through December 30,1980. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4582. 

Effective Date: This exemption is 
effective from May 21,1975 through 
December 30,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
MIC and the Massarts. The Department 
is not granting exemptive relief for any 
other aspects of the transaction, or for 
any other parties to the extent such 
parties may have engaged in prohibited 
transactions. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


The Alaska Teamsters Employer 
Pension Trust (the Plan) Located in 
Anchorage, Alaska 

[Prohibited Transaction Exemption 83-71; 
Exemption Application No. D-2824) 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to the Oar Company (OAR), Donald E. 
May (May), James D. Moore (Moore) 
and Letha D. Zuberg (Zuberg) by reason 
of the Plan's participation in a loan 
originated by the Alaska Mutual Savings 
Bank to OAR beginning December 22, 
1976. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4583. 

Effective Date: This exemption is 
effective December 22,1976. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
OAR, May, Moore and Zuberg. The 
Department is not granting exemptive 
relief for any other aspects of the 
transaction, or for any other parties to 
the extent such parties may have 
engaged in prohibited transactions. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Laborers Employer Pension 
Trust (the Plan) Located in Anchorage, 
Alaska 

[Prohibited Transaction Exemption 83-72; 
Exemption Application No. D-2852] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to D&M Rentals (D&M) and James, 

Martin and Don Madsen (the Madsens) 
by reason of the Plan’s participation in a 
mortgage loan originated by the 
National Bank of Alaska to D&M, for the 
period beginning September 1 , 1977 
through December 31,1980. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1 , 1983 at 48 FR 4584. 
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Effective Date: This exemption is 
effective from September 1,1977 through 
December 31,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
D&M and the Madsens. The Department 
is not granting exemptive relief for any 
other aspects of the transaction, or for 
any other parties to the extent such 
parties may have engaged in prohibited 
transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Laborers Employer Pension 
Trust (the Plan) Located in Anchorage, 
Alaska 

[Prohibited Transaction Exemption 83-73; 
Exemption Application No. D-2855] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to James R. Clinton and Enterprise Co. 
(Clinton-Enterprise) and the partners of 
Enterprise Co. (the Partners) by reason 
of the Plan’s participation in a mortgage 
loan originated by the National Bank of 
Alaska which was assumed by Clinton- 
Enterprise for the period beginning 
March 23,1978 through December 30, 
1980. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 49 FR 4584. 

Effective Date: This exemption is 
effective from March 23,1978 through 
December 30,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
Clinton-Enterprise and the Partners. The 
Department is not granting exemptive 
relief for any other aspects of the 
transaction, or for any other parties to 
the extent such parties may have 
engaged in prohibited transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


The Alaska Laborers Employer Pension 
Trust (the Plan) Located in Anchorage, 
Alaska 

[Prohibited Transaction Exemption 83-74; 
Exemption Application No. D-3065] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to Enterprise Company (Enterprise) and 
the partners of Enterprise J. R. Clinton, 

N. F. Kaelber, and L. A. Wheeler and M. 
E. Smith (the Partners), by reason of the 
Plan's participation in a mortgage loan 
originated by the National Bank of 
Alaska to Enterprise for the period 
beginning April 1,1976 through 
December 31,1980. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4585. 

Effective Date: This exemption is 
effective from April 1,1976 through 
December 31,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
Enterprise and the Partners. The 
Department is not granting exemptive 
relief for any other aspects of the 
transaction, or for any other parties to 
the extent such parties may have 
engaged in prohibited transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Teamsters Employer 
Pension Trust (the Plan) Located in 
Anchorage, Alaska 

[Prohibited Transaction Exemption 83-75; 
Exemption Application No. D-3084) 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to Ocean Technology. Ltd. (OTL) by 
reason of the Plan's participation in a 
mortgage loan originated by the 
National Bank of Alaska to OTL for the 
period beginning May 23^1975 through 
December 30,1980. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 


proposed exemption published on 
February 1,1983 at 48 FR 4586. 

Effective Date: This exemption is 
effective from May 23,1975 through 
December 30,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
OTL. The Department is not granting 
relief for any other aspects of the 
transaction, or for any other parties to 
the extent such parties may have 
engaged in prohibited transactions. 

For Futher Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

The Alaska Teamsters Employer 
Pension Trust and the Alaska Laborers 
Employer Pension Trust (the Plans) 
Located in Anchorage, Alaska 

[Prohibited Transaction Exemption 83-76: 
Exemption Application Nos. D-3108 and D- 
3109] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to Winship Air Service (Winship), S&G 
Construction, Inc. (S&G) and National 
Enterprise, Inc. (National) by reason of 
the Plans’ participation in a mortgage 
loan originated by the National Bank of 
Alaska to Winship for the period 
beginning August 29,1975 through 
December 30,1980. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
February 1,1983 at 48 FR 4586. 

Effective Date: This exemption is 
effective from August 29,1975 through 
December 30,1980. 

Limited Scope of Exemption: Based 
upon the record submitted, the 
Department is granting an exemption 
from the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (D) of the Code, with respect to 
Winship, S&G and National. The 
Department is not granting relief for any 
other aspects of the transaction, or for 
any other parties to the extent such 
parties may have engaged in prohibited 
transactions. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
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telephone (202) 523-8881. (This is not a 
toll-free number.) 

Boldtco Restated Profit Sharing and 
Retirement Trust (the Plan) Located in 
Appleton, Wisconsin 

[Prohibited Transaction Exemption 83-77; 
Exemption Application No. D-3310] 

Exemption 

The restrictions of section 406(a), 
406(b)(1) and 406(b)(2) of the Act and 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to: (1) A proposed loan (the Loan) by the 
Plan to Messrs. Richard and Todd Popp; 
(collectively, the Popps), the proceeds of 
which will be used by the Popps to 
finance the purchase of certain real 
property from the Berg Corporation, a 
wholly owned subsidiary of the Oscar J. 
Boldt Construction Company (the 
Employer), provided that the terms and 
conditions of the Loan are no less 
favorable to the Plan than those 
obtainable by the Plan in a similar 
transaction involving unrelated parties; 
and (2) the guarantees of repayment of 
the principal amount of the Loan and of 
the interest rate on the Loan by the 
Employer. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 4.1983 at 48 FR 9392. 

For Further Information Contact: Ms. 
Katherine D. Lewis of the Department, 
telephone (202) 523-8972. (This is not a 
toll-free number.) 

A. G. Edwards Directed Investment 
Retirement Plan for Self-Employed 
Individuals (Keogh), Retirement 
Accounts, Inc. (the Plan) Located in El 
Paso, Texas 

[Prohibited Transaction Exemption 83-78; 
Exemption Application No. D-3493] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the cash sale of certain partnership 
interests by the Plan to Cliff 
Electrodiagnostic, Inc., a party in 
interest with respect to the Plan, for the 
total amount of $10,500, provided that 
the terms of the sale are not less 
favorable to the Plan than those 
obtainable in an arm’s-length 
transaction with an unrelated party on 
the date of sale. 

For a more complete statement of the 
facts and representations supporting the 


Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 11,1983 at 48 FR 10497. 

The notice of proposed exemption 
stated that the Department is 
considering granting relief from both 
Title I and Title II of the Act. However, 
pursuant to section 408(d)(3) of the Act, 
the Department does not have the 
authority to grant relief under Title I of 
the Act in this instance. Therefore, this 
exemption grants relief solely under 
Title II of the Act. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Neurological Associates of Tucson Profit 
Sharing Plan and Trust (the Profit 
Sharing Plan) and Neurological 
Associates of Tucson Money Purchase 
Pension Plan and Trust (the Pension 
Plan; Collectively, the Plans) Located in 
Tucson, Arizona 

(Prohibited Transaction Exemption 83-79; 
Exemption Application Nos. D-3722 and D- 
3723) 

Exemption 

The restrictions of section 406(a), 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the contribution 
by Neurological Associates of Tucson 
(the Employer) of two medical 
condominiums (Buildings B-8 and B-9) 
to the Profit Sharing Plan and the San 
Rafael Building to die Pension Plan, 
provided the contribution is valued at its 
fair market value on the date 
contributed, and the leasing of the 
Buildings by the Plans to the Employer, 
under the terms set forth in the notice of 
proposed exemption, provided such 
terms are not less favorable to the Plans 
than those obtainable in an arm's-length 
transaction with an unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published March 4, 
1983 at 48 FR 9393. 

For Further Information Contact: Gary 
H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll free number.) 

Norman E. Storm Professional 
Corporation Employees’ Pension Plan 
(the Plan) Located in Southfield, 
Michigan 

[Prohibited Transaction Exemption 83-80; 
Exemption Application No. D-3730] 


Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the formation and operation of a 
limited partnership entered into 
between the Plan and Norman E. Storm, 
a disqualified person with respect to the 
Plan. Because Mr. Storm is the sole 
shareholder of Norman E. Storm 
Professional Corporation, the sponsor of 
the the Plan and is the sole Plan 
participant, there is no jurisdiction 
under Title I of the Employee Retirement 
Income Security Act of 1974 (the Act) 
pursuant to 29 CFR 2510.3-3(c)(l). 
However, there is jurisdiction under 
Title II of the Act under section 4975 of 
the Code. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published January 
21, 1983 at 48 FR 2870. 

For Further Information Contact: Louis 
Campagna of the Department, telephone 
(202) 523-8973. (This is not a toll free 
number.) 

Cartersville Cable T.V., Inc. Money 
Purchase Pension Plan (the Plan) 

Located in Cartersville, Georgia 

[Prohibited Transaction Exemption 83-81; 
Exemption Application No. D-3883] 

Exemption 

The restrictions of section 406(a) and 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the sale of 
certain stock by the Plan to Mr. Jon 
Oscher, a party in interest with respect 
to the Plan, for the amount of $20,875 in 
cash provided such amount is not less 
than the fair market value of such stock 
at the time of the consummation of the 
transaction. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published March 4, 
1983 at 48 FR 9395. 

For Further Information Contact: Ms. 
Linda Hamilton of the Department, 
telephone (202) 523-8881. (This is not a 
toll free number..) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
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4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, D.C., this 21st day 
of April 1983. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 

(PR Doc. 83-11077 FllixJ 4-25-83; 8 45 am) 

BILUNG CODE 4510-2*-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

183-33] 

Agency Report Forms Under OMB 
Review 

agency: National Aeronautics and 
Space Administration. 
action: Notice of Agency Report Forms 
Under OMB Review. 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed information collection 
requests to OMB for review and 
approval* and to publish a notice in the 
Federal Register notifying the public that 


the agency has made the submission. 
The proposed forms under review are 
listed below. All three are extensions. 

Copies of the proposed forms, the 
request for clearance (S.F. 83), 
supporting statement, instructions, 
transmittal letters, and other documents 
submitted to OMB for review, may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

date: Comments must be received in 
writing by May 6,1983. If you anticipate 
commenting on a form but find that time 
to prepare will prevent you from 
submitting comments promptly, you 
should advise the OMB Reviewer and 
the Agency Clearance Officer of your 
intent as early as possible. 
address: Christine Cabill, NASA 
Agency Clearance Officer, Code NSM- 
23, NASA Headquarters, Washington, 
DC 20546; Suzanne Evinger, Office of 
Information and Regulatory Affairs, 
OMB, Room 3208, New Executive Office 
Building, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
Christine Cabell, NASA Agency 
Clearance Officer, (202) 755-8390. 

Reports 

Title: Tape Use Survey. 

OMB Number: 2700-0012. 

Type of Request: Extension and 
Revision. 

Frequency of Report: On Occasion. 

Type of Respondent: TV Stations. 

Annual Responses: 2,320. 

Annual Reporting Hours: 194. 

Federal Cost: $1,276. 

Number of Forms: One. 

Abstract-Needs/Uses: NASA 
produces audio and video tapes each 
month to report status on its programs 
and research underway. These tapes are 
mailed to TV and radio stations 
throughout the country for use as public 
service programmming or as news 
features. This “post card” report is used 
to measure the effectiveness of the tapes 
and provides the date and time they 
were aired. 

Title: NASA Teach Briefs- 
Subscription Notice. 

OMB Number: 2700-0019. 

Type of Request: Extension. 

Frequency of Report: Annual. 

Type of Respondent: Research and 
Development Firms. 

Annual Responses: 50.000. 

Annual Reporting Hours: 6,500. 

Federal Cost: $7,500. 

Number of Forms: One. 

Abstract-Needs/Uses: The Office of 
Management and Budget has requested 


NASA to annually verify user interests 
in receiving “NASA Tech Briefs" and 
target distribution to individuals directly 
involved with the technology transfer 
process. This form accommodates 
OMB’s requirement. 

Title: Contract Pricing Proposal. 

OMB Number: 2700-0024. 

Type of Request: Extension. 

Frequency of Report: On Occasion. 
Type of Respondent: NASA 
Contractors. 

Annual Reporting Hours: 2,400. 

Federal Cost: $72,000. 
Abstract-Needs/User: The law 
requires a prospective contractor to • 
submit cost or pricing data to the 
Government with each noncompetitive 
proposal for a negotiated contract or 
contract adjustment. NASA shares the 
use of this report form with the 
Department of Defense so as to provide 
our contractors with a uniform reporting 
requirement. 

April 18.1983. 

Ann P. Bradley, 

Acting Associate Administrator for 
Management . 

(FR Doc. 83-10902 Filed 4-25-83: 8:45 am) 

BILLING CODE 75-10-01-11 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Physics; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for Physics. 
Date and Time: May 12-14,1983; 9:00 a.m.- 
5:00 p.m., each day. 

Place: National Science Foundation. 1800 G 
Street, NW., Washington, D.C. 20550. Room 
540 each day. 

Type of Meeting: Open. 

Contact Person: Dr. Marcel Bardon. 
Director, Division of Physics. National 
Science Foundation, Washington. D.C. 20550. 
Telephone (202) 357-7985. 

Summary of Minutes: May be obtained 
from Dr. Marcel Bardon. Director. Division of 
Physics, National Sceince Foundation, 1800 G 
Street, NW. Washington. D.C. 20550. 

Purpose of Committee: To provide advice 
and recommendations concerning support for 
research in physics. 

Agenda: 

May 12, 1983, 9:00 a.m.-5:00 p.m. 

Oversight review of NSF support of 
gravitational physics, including the 
report of the Subcommittee for Review of 
NSF Gravitational Physics Program. 

May 13, 1983, 9:00 a.m.-5:00 p.m. 

Review of status of the National 
Academy's Survey of Physics for the 60s; 
review of major projects; discussion of 
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DOE/NSF Nuclear Science Advisory 
Committee Review of Electron 
Accelerators; discussions of FY 1983 
budget and funding prospects for 1984; 
discussion of topics to be included in 
Long Range Planning session scheduled 
for October 1983 meeting. 

May 14. 1983 . 9:00 a.m.-5:00 p.m. 

Continuation of discussions of previous 
two days. 

Dated: April 21.1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

[FR Doc. 83-11047 Filed 4-25-83,8:45 ami 

BILLING CODE 7555-01-M 


Advisory Panel for Physiology, Cellular 
and Molecular Biology Subpanel on 
Cell Biology; Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended. 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Cell Biology, of the 
Advisory Panel for Physiology, Cellular, and 
Molecular Biology. 

Date and Time: May 11.12, and 13.1983; 
9:00 a.m. to 5:00 p.m. each day. 

Place: Room 338, National Science 
Foundation, 1800 G Street, NW.. Washington, 
DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. John S. Cook, Program 
Director, Cell Biology Program, Room 332, 
National Science Foundation. Washington 
DC 20550 Telephone: 202/357-7474. 

Purpose of Subpanel: To provide advice 
and recommendations concerning support for 
research in Cell Biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process of 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concering 
individuals associated with the proposals. 
These matters are within exemption (4) and 
(8) of 5 U.S.C. 552b(c) Government in the 
Sunshine Act. 

Authority To Close: This determination 
was made by the Committee Management 
Officer pursuant to provisions of Section 
10(d) of Pub. L. 92-483. The Committee 
Management Officer was delegated the 
authority to make such determinations by the 
Director, NSF, on July 6,1979. 

Dated: April 21,1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

(FR Doc. 83-11045 Filed 4-25-83; 8:45 am] 

BILUNG CODE 7555-0 t-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Joint Subcommittees on 
Reliability and Probabilistic 
Assessment and Extreme External 
Phenomena; Meeting 

The ACRS Joint Subcommittees on 
Reliability and Probabilistic Assessment 
and Extreme External Phenomena will 
hold a meeting on May 11,1983, Room 
1167, at 1717 H Street, NW, Washington, 
DC. The Subcommittees will discuss the 
status of NRC sponsored research and 
technical assistance programs on 
reliability and probabilistic assessment 
and external events. Notice of this 
meeting was published March 23,1983. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittees, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

Wednesday, May 11,1983-3:00p.m. 
until the conclusion of business: During 
the initial portion of the meeting, the 
Subcommittees, along with any of their 
consultants who may be present, may 
exchange preliminary views regarding 
matters to be considered during the 
balance of the meeting. 

The Subcommittees will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding the topics to be 
discussed. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee. Dr. 
Richard Savio (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m., e.s.t. 

Dated: April 20,1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. 83-11102 Filed 4-25-83; &45 am] 

BILUNG CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on AC/DC 
Power Systems; Meeting 

The ACRS Subcommittee on AC/DC 
Power Systems will hold a meeting on 
May 10,1983, Room 1167,1717 H Street, 
NW., Washington, DC. The 
Subcommittee will discuss the ongoing 
NRC work associated with station 
blackout and requirements for DC 
power systems. Notice of this meeting 
was published March 23,1983. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Tuesday, May 10,1983 — 8:30 a.m. 
until the conclusion of business: During 
the initial portion of the meeting, the 
Subcommittee, along with any of its 
consultants who may be present, will 
exchange preliminary views regarding 
matters to be considered during the 
balance of the meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding the topics to be 
discussed. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Dr. Richard Savio (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., e.s.t. 

Dated: April 20,1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc 83-11103 Filed 4-25-83: 8:45 am] 

BILLING CODE 7590-01-M 
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[Docket Nos. 50-245/336] 

The Connecticut Light and Power Co., 
et al.; Exemption 

I 

In the matter of the Connecticut Light 
& Power Co., the Hartford Electric Light 
Co., Western Massachusetts Electric 
Co., and Northeast Nuclear Energy Co. 
(Millstone Nuclear Power Station. Units 
1 and 2). 

The Connecticut Light and Power 
Company, the Hartford Electric Light 
Company, Western Massachusetts 
Electric Company, and Northeast 
Nuclear Energy Company (the licensees) 
are the holders of Provisional Operating 
License No. DPR-21 and Facility 
Operating License No. DPR-65 which 
authorize Northeast Nuclear Energy 
Company (NNECO) to operate the 
Millstone Nuclear Power Station, Units 1 
and 2 (the facilities), respectively. The 
licenses provide, among other things, 
that they are subject to all rules, 
regulations and Orders of the Nuclear 
Regulatory Commission (the 
Commission) (NRC). Millstone Unit 1 
comprises a boiling water reactor and 
Unit 2 comprise a pressurized water 
reactor located in Waterford, 
Connecticut 

n 

10 CFR 50.54(q) of the Commission’s 
regulations require a licensee authorized 
to operate a nuclear power plant to 
follow and maintain in effect emergency 
plans which meet the standards of 10 
CFR 50.47(b) and the requirements of 
Appendix E to 10 CFR Part 50. Section 
IV.F.l of Appendix E requires each 
licensee annually to conduct an 
emergency preparedness exercise with 
full participation by the State and local 
county governments unless the State 
and all local county governments in the 
plume exposure pathway Emergency 
Planning Zone (EPZ) for the licensee’s 
facility have otherwise participated in a 
full-scale exercise during the annual 
period (with such participation occurring 
in conjunction with a full-scale exercise 
at another nuclear power plant). In this 
latter case, the licensee is required to 
conduct an annual exercise with the 
participation of State and local 
governments consistent with the 
provisions of Section IV.F.3 of Appendix 
E for small-scale exercises. 

Ill 

By letter dated December 30,1982, 
NNECO requested a one-time exemption 
from the scheduler requirements of 10 
CFR 50, Appendix E, Section IV.F, to 
conduct annual emergency 
preparedness exercises for the year 


subsequent to the last full-scale 
exercises held on April 19,1982. A 
schedule for the exercise was developed 
after conferring with Northeast Nuclear 
Energy Company, the Federal 
Emergency Management Agency 
(FEMA), and the Regional Advisory 
Committee which includes a 
representative from NRC Region I. The 
exercise for Millstone Units 1 and 2 was 
agreed upon for January 19,1983. 
NNECO states that the Millstone date 
was later found to be unacceptable by 
most of the parties involved and a 
subsequent mutually acceptable date of 
October 1963 was agreed upon. 
Accordingly, NNECO requested a one¬ 
time exemption for the Millstone 
Nuclear Power Station, Units 1 and 2 
full-scale exercise. 

Based on the fact that the last full- 
scale emergency preparedness exercise 
was successfully conducted at the 
Millstone site on April 19,1982; that a 
delay is necessary based on the 
refueling and maintenance outage for 
Millstone Unit 2 commencing on May 28, 
1983; that training of emergency 
response personnel will continue within 
the Millstone Nuclear Power Station; 
and NRC’s conclusion that the most 
effective and beneficial annual 
exercises are those involving the full- 
scale participation of State and local 
government organizations, the staff 
finds that a one-time delay in 
performing the next emergency 
preparedness exercise at the Millstone 
site, presently scheduled for October 5, 
1S83 will not adversely affect the overall 
state of emergency preparedness. 

IV 

Accordingly, the NRC staff concludes 
that an exemption in accordance with 10 
CFR 50.12 is authorized by law, will not 
endanger life or property of the common 
defense and security and is otherwise in 
the public interest. Therefore, the 
exemption to permit the annual 
emergency exercise at the Millstone 
Nuclear Power Station, Units 1 and 2, to 
be conducted no later than the week of 
October 5,1983, is hereby granted. 

The v Commission’8 staff has 
determined that this exemption does not 
authorize a change in effluent types or 
total amounts nor an increase in power 
level and will not result in any 
significant environmental impact. 

Having made this determination, we 
have further concluded that the 
exemption involves an action which is 
insignificant from the standpoint of 
environmental impact and. pursuant to 
10 CFR 51.5(d)(4), that an environmental 
impact statement, or negative 
declaration and environmental impact 


appraisal need not be prepared in 
connection with this action. 

Dated at Bethesda, Maryland this 21st day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. Eisenhut, 

Director. Division of Licensing, Office of 
Nuclear Reactor Regulation. 

(FR Doc. 85-11007 Filed 4-25-83: 8:45 am) 

BILUNG CODE 7590-01-41 


[Docket No. 50-348] 

Alabama Power Co; Notice of Issuance 
of Amendment To Facility Operating 
License and Negative Declaration 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 31 to Facility 
Operating License No. NPF-2, issued to 
Alabama Power Company (the licensee), 
which revised Technical Specifications 
for operation of the Joseph M. Farley 
Nuclear Plant, Unit No. 1, (the facility) 
located in Houston County, Alabama. 
The amendment is effective as of the 
date of issuance. 

The amendment revises the Technical 
Specification to enlarge the capacity of 
the'spent fuel pool from 675 fuel 
assemblies to 1407 assemblies. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Notice of Proposed 
Issuance of Amendment to Facility 
Operating License in connection with 
this action was published in the Federal 
Register on February 4,1982 (47 FR 
5371). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

The Commission has prepared an 
environmental impact appraisal for the 
revised Technical Specifications and 
has concluded that an environmental 
impact statement for this particular 
action is not warranted because the 
proposed action will not significantly 
affect the quality of the human 
environment. 

For further details with respect to this 
action, see: (1) The application for 
amendment dated March 19,1982, as 
modified by letters dated April 21, and 
September 14,1982, (2) Amendment No. 
31 to License No. NPF-2, (3) the 
Commission's related Safety Evaluation 
and (4) the Commission’s Environmental 
Impact Appraisal. All of these items are 
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available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington. D.C., 
and at the Houston Memorial Library, 
212 W. Burdeshaw Street, Dothan, 
Alabama 36303. A copy of items (2), (3) 
and (4) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland this 15th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 

(FR Doc 83-11094 Filed 4-25-83; 8:45 am) 

BILLING CODE 7590-01-M 


Applications for Licenses To Import/ 
Export Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application”, 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for import/export 
licenses. A copy of each application is 
on File in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street. NW„ 
Washington, D.C. 

A request for a hearing or petition for 
leave to intervene may be Filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 


D.C. 20555, the Secretary, U.S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State. Washington, D.C. 20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

Dated this 18th day of April at Bethesda. 
Maryland. 

For the Nuclear Regulatory Commission. 
James V. Zimmerman, 

Assistant Director, Export/Import and 
International Safeguards, Office of 
International Programs. 


Export/Import Licenses 


Name of applicant, date of 
application, date received, application 
No. 


Material in kilograms 



Material type 

Total 

element 

Total isotope 

End-use 

Country of destination 

General Electric Co.. Mar 18. 1983- 
Mar 24. 1983. XSNM01630(01). 
General Electnc Co . Mar. 18. 1983- 
Mar 24. 1983. XSNM01645(01). 
Transnuclear. Inc.. Mar 29. 1983-Mar 
29. 1983. XSNMO01982(01). 
Westinghouse Electric Corp.. Mar 25. 
1983-Mar 28. 1983, 

XSNM0866(04). 

MHco International. Inc., Mar. 25. 

1983-Mar. 28. 1983. XU08569 
Transnuclear. Inc., Mar. 31. 1983-Apr 

1. 1983, ISNM63006 




Add ENUSA as an intermediate consignee to fabricate 
fuel 

Add ENUSA as an intermediate consignee to fabricate 
fuel 

Amend to authorize export of Australian-ongin source 
material. 

Amend to increase quantity of material authorized for 
export to ASCO 1 and add ENUSA as intemerdiate 
consignee 

To be used for Fabrication of anti-armor penetratora.. 

Spain. 

Spain 

West Germany. 

Spain 

Israel. 







3.6 Percent enriched urani¬ 
um. 

200 Metric tons depleted 
uranium UF«. 

1.10 Percent enriched urani¬ 

Additional 

65,604 

Additional 

2.362 

18.000 

198 

Use as fuel in Maine Yankee Rrmct/y ....... 

From France. 

um. 



|FR Doc 83-11093 Filed 4-25-83; 8:45 am) 

BILLING COOE 7590-01-M 


[Dockets Nos. 50-316 and 50-368J 

Arkansas Power and Light Co. 
Issuance of Amendments To Facility 
Operating Licenses and Negative 
Declaration 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 76 and 43 to 
Facility Operating Licenses Nos. DPR-51 
and NPF-6, issued to Arkansas Power 
and Light Company (the licensee), which 
revised the Technical SpeciFications for 
operation of Arkansas Nuclear One, 
Units Nos. 1 and 2, respectively (ANO-1 
and 2), located in Pope County, 
Arkansas. The amendments are 
effective as of the date of issuance. 

The amendments allow an increase in 
the spent fuel storage capacity from 589 
spaces to 968 spaces for ANO-1 and 
from 485 spaces to 988 spaces for ANO- 
2 through the use of high density storage 
racks. 


The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Notice of 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses in connection with this action 
was published in the Federal Register on 
December 22,1982 (47 FR 57154). 

No request for a hearing or petition for 
leave to intervene was Filed following 
notice of the proposed action. The 
Commission has prepared an 
environmental impact appraisal for this 
action and has concluded that an 
environmental impact statement for this 
particular action is not warranted 


because it will not significantly affect 
the quality of the human environment. 

For further details with respect to this 
action, see: (1) The application for 
amendments dated November 5,1982, as 
supplemented February 17,1983, and 
April 7,1983, (2) Amendment No. 76 to 
License No. DPR-51 and Amendment 
No. 43 to License No. NPF-6. (3) the 
Commission's related Safety Evaluation, 
and (4) the Commission's Environmental 
Impact Appraisal. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Arkansas Tech University, 
Russellville, Arkansas. A copy of items 
(2), (3) and (4) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland this 15th day 
of April 1983. 
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For the Nuclear Regulatory Commission. 
John Stolz, 

Chief, Operating Reactors Branch *4, 
Division of Licensing. 

(FR Doc. 83-11095 Filed 4-25-83: 8:45 araj 

BILLING CODE 7590-01-M 


[Docket Nos. 50-315 and 50-316] 

Indiana and Michigan Electric Co.; 
Granting Relief From Inservice 
Inspection Requirements 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code, Section XI. “Rules 
for Inservice Inspection of Nuclear 
Power Plant Components/’ to the 
Indiana and Michigan Electric 
Company, which revised the inservice 
inspection program for the Donald C. 
Cook Nuclear Power Plant, Unit Nos. 1 
and 2, located in Berrien County, 
Michigan. The ASME Code requirements 
are incorporated by reference into the 
Commission’s Rules and Regulations in 
10 FR Part 50. The relief is effective as of 
the date of issuance. 

This action provides relief from 
performing certain required tests and on 
some systems, provides relief by 
requiring alternative testing to assure 
integrity. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter I, 
which are set forth in the letter granting 
relief and accompanying Safety 
Evaluation. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CF*R 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see: (1) The letter from Indiana 
and Michigan Electric Company dated 
November 18,1977, as revised 
September 22,1978, August 25,1978, 
September 11,1979, July 2,1982, 
September 2,1982 and September 23, 
1982. (2) the letter to Indiana and 
Michigan Electric Company dated April 
15,1983, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington, 
D.C. and at the Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 


Joseph, Michigan 49084. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 15th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief Operating Reactors Branch No. 1. 

Di vision of Licensing. * 

[FR Doc. 63-11096 Filed 4-25-83; 8 45 am] 

BILLING CODE 7590-01-M 


[Docket No. P-564A] 

Pacific Gas and Electric Co. 

(Stanislaus Nuclear Project, Unit No. 

1); Reconstitution of Atomic Safety 
and Licensing Appeal Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appeal 
Panel has reconstituted the Atomic 
Safety and Licensing Appeal Board for 
this antitrust proceeding to substitute 
Thome S. Moore for Stephen F. Eilperin. 
As reconstituted, the Appeal Board for 
this antitrust proceeding will consist of 
the following members. 

Alan S. Rosenthal, Chairman 
Thomas S. Moore 
Gary ]. Edles 
Dated: April 20,1983. 

C. ]ean Shoemaker, 

Secretary to the Appeal Board. 

[FR Doc. 83-11096 Filed 4-25-83; 8:45 am) 

BILLING CODE 7590-01-M 


[Docket No. 50-387] 

Pennsylvania Power and Light Co. and 
Allegheny Electric Cooperative, Inc.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 14 to Facility 
Operating License No. NPF-14, issued to 
Pennsylvania Power & Light Company 
and Allegheny Electric Cooperative, 

Inc., for Susquehanna Steam Electric 
Station, Unit 1 (the facility) located in 
Luzerne County, Pennsylvania. This 
amendment grants changes to Technical 
Specifications to enhance operator 
awareness of the testing provision of the 
reactor mode switch, to update , 
Technical Specification 4.6.1.7 to design 
drawings and plant configuration, to 
correct typographical errors in various 
specifications, and to add inadvertent 
line omissions in Technical 
Specifications 6.2.3.2 and 6.3. This 


amendment is effective as of the date of 
issuance. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR . 
Section 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of this 
amendment. 

For further details with respect to this 
action, see: (1) The application for the 
amendment dated December 10,1982 
and March 11,1983; (2) Amendment No. 
14 to License NPF-14; and (3) the 
Commission’s evaluation in support of 
the amendment. These items are 
available for public inspection at the 
Commission’s Public Document Room 
1717 H Street, N.W., Washington, D.C. 
20555, and at the Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre. 
Pennsylvania 18701. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Marland, this 15th day 
of April 1983. 

For the Nuclear Regulatory Commission. 

A. Schwencer, 

Chief Licensing Branch No. 2, Division of 
Licensing. 

(FR Doc. 83-11099 Filed 4-25-83: 8:45 am) 

BILLING CODE 7590-01-M 


[Docket Nos. 50-266 and 50-301] 

Wisconsin Electric Power Co.; 

Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 72 to Facility 
Operating License No. DPR-24, and 
Amendment No. 77 to Facility Operating 
License No. DPR-27 issued to Wisconsin 
Electric Power Company (the licensee), 
which revised Technical Specifications 
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for operation of Point Beach Nuclear 
Plant. Unit Nos. 1 and 2 (the facilities] 
located in the Town of Two Creeks, 
Manitowoc County, Wisconsin. The 
amendments are effective as of the date 
of issuance. 

The amendments modify the 
frequency for conducting independent 
audits of the Point Beach Nuclear Plant 
emergency preparedness program from 
once every 24 months to annually in 
accordance with the requirements of 10 
CFR 50.54(t). 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see: (1) The application for 
amendments dated March 21,1983, (2) 
Amendment Nos. 72 and 77 to License 
Nos. DPR-24 and DPR-27 and (3) the 
Commission’s related letter dated April 
15,1983. All of these items are available 
for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington. D.C. 
20555, and at the Joseph Mann Library, 
1516 16th Street, Two Rivers, Wisconsin 
54241. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda, Maryland, this 15th day 
of April 1983. 

For the Nuclear Regulatory Commission. 

Robert A. Clark, 

Chief Operating Reactors Branch No. 3, 
Division of Licensing. 

1FR Doc 83-11100 Filed 4-25-83. 8:45 «mj 

BILLING CODE 7590-01-M 


[Docket No. 50-305] 

Wisconsin Public Service Corp., et al.; 
Granting of Relief From ASME Code 
Requirements 

The U.SfNuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code, Section XI, “Rules 
for Inservice Inspection of Nuclear 
Power Plant Components,” to the 
Wisconsin Public Service Corporation, 
the Wisconsin Power and Light 
Company and the Madison Gas and 
Electric Company, which revised the 
inservice inspection program for the 
Kewaunee Nuclear Power Station, 
located in Kewaunee, Wisconsin. The 
ASME Code requirements are 
incorporated by reference into the 
Commission's Rules and Regulations in 
10 CFR Part 50. The relief is effective as 
of April 19,1983. 

This action provides relief from 
performing volumetric examinations of 
the welds on certain class 1 
components, class 2 components, certain 
pressure tests and certain repair 
procedures. Alternate examination tests 
and repair procedures have been 
proposed and accepted. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter I, 
which are set forth in the letter granting 
relief and accompanying Safety 
Evaluation. 

The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see: (1) The letters from 
Wisconsin Public Service Corporation 
dated April 15.1977, July 18,1977, 
February 9,1979, May 1,1981, May 7. 
1982, and June 25.1982, (2) the letter to 
Wisconsin Public Service Corporation 
dated April 19,1983, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. and at the 
Kewaunee Public Library, 822 Juneau 
Street. Kewaunee, Wisconsin 54216. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 


Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 19th day 
of April 1983. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief Operating Reactors Branch, No. 1. 
Division of Licensing. 

|FR Doc. 83-11101 Plied 4-25-83; 8:45 am] 

BILUNG CODE 7590-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

Pendency of Request for Exemption 
From Bond/Escrow Requirement 
Relating to Sale of Assets by an 
Employer That Contributes to a 
Multiemployer Plan: Barton Brands, 
Ltd. 

agency: Pension Benefit Guaranty 
Corporation. 

ACTION: Notice of pendency of request. 

summary: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from Barton Brands, Ltd. for an 
exemption from the bond/escrow 
requirement of section 4204(a)(1)(B) of 
the Employee Retirement Income 
Security Act of 1974. Section 4204(a)(1) 
provides that the sale of assets by an 
employer that contributes to a 
multiemployer pension plan will not 
constitute a complete or partial 
withdrawal from the plan if certain 
conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for a 
five plan year period beginning after the 
sale. The PBGC is authorized to grant 
individual and class exemptions from 
this requirement. Prior to granting an 
exemption, the PBGC is required to give 
interested persons an opportunity to 
comment on the exemption request. The 
effect of this notice is to advise 
interested persons of this exemption 
request and to solicit their views on it. 
dates: Comments must be submitted on 
or before June 10,1983. 
addresses: All written comments (at 
least three copies) should be addressed 
to: Assistant Executive Director for 
Policy and Planning (140). Pension 
Benefit Guaranty Corporation, 2020 K 
Street. N.W., Washington, D.C. 20006. 
The request for exemption and any 
comments received will be available for 
public inspection at the PBGC Public 
Affairs Office, Suite 7100, at the above 
address, between the hours of 9:00 a.m. 
and 4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

James M. Graham, Office of the 
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Executive Director, Policy and Planning 
(140), Pension Benefit Guaranty 
Corporation, 2020 K Street, N.W., 
Washington, D.C. 20006; (202) 254-4062. 
[This is not a toll-free number.] 
SUPPLEMENTARY INFORMATION: 

Background 

Section 4204 of the Employee 
Retirement Income Security Act of 1974, 
as amended (ERISA), 29 U.S.C. 1384, 
provides that a bona fide arm’s-length 
sale of assets of a contributing employer 
to an unrelated party will not be 
considered a withdrawal if three 
conditions are met. These conditions, 
enumerated in Section 4204(a)(1)(A)—(C). 
are that— 

(A) The purchaser has an obligation to 
contribute to the plan for substantially 
the same number of contribution base 
units for which the seller was obligated 
to contribute; 

(B) The purchaser obtains a bond or 
places an amount in escrow, for a period 
of five plan years after the sale, in an 
amount equal to the greater of the 
seller’s average required annual 
contribution to the plan for the three 
plan years preceding the year in which 
the sale occurred or the seller's required 
annual contribution for the plan year 
preceding the year in which the sale 
occurred; and 

(C) The contract of sale provides that 
if the purchaser withdraws from the 
plan within the first five plan years 
beginning after the sale and fails to pay 
any of its liability to the plan, the seller 
shall be secondarily liable for the 
liability it (the seller) would have had 
but for section 4204. 

The bond or escrow described above 
would be paid to the plan if the 
purchaser withdraws from the plan or 
fails to make any required contributions 
to the plan within the first five plan 
years beginning after the sale. 

Additionally, section 4204(b)(1) 
provides that if a sale of assets is 
covered by section 4204, the purchaser 
assumes by operation of law the 
contribution record of the seller for the^ 
plan year in which the sale occurred anci 
the preceding four plan years. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
Coiporation (“PBGC”) to grant 
individual or class variances or 
exemptions from the purchaser’s bond J 
escrow requirement of section 
4204(a)(1)(B) when warranted. The 
legislative history of section 4204 
indicates a Congressional intent that the 
sales rules be administered in a manner 
that assures protection of the plan with 
the least practicable intrusion into 
normal business transactions. The 


granting of an exemption or variance 
from the requirements of section 
4204(a)(1)(B) does not constitute a 
finding by PBGC that a particular 
transaction satisfies the other 
requirements of section 4204(a)(1). 

Under § 2643.3(a) of the PBGC’s 
regulation on procedures for variances 
for sales of assets, (46 FR 46127 (1981)), 
the PBGC shall approve a request for a 
variance or exemption if it determines 
that approval of the request is 
warranted, in thpt it— 

(1) Would more effectively or 
equitably carry out the purposes of Title 
IV of the Act; and 

(2) Would not significantly increase 
the risk of financial loss to the plan. 

Section 4204(c) of ERISA and 
§ 2643.3(b) of the regulation require the 
PBGC to publish a notice of the 
pendency of a request for a variance or 
exemption in the Federal Register, and 
to provide interested parties with an 
opportunity to comment on the proposed 
variance or exemption. 

The Request 

The PBGC has received a request from 
Barton Brands, Ltd. (formerly known as 
BBL Acquisition Co.) (“Barton”) for an 
exemption from the bond/escrow 
requirement of ERISA section 
4204(a)(1)(B). In the request, Barton 
represents, among other things, that: 

1. Effective June 30,1982, Barton 
purchased the assets of Bardstown 
Partners, Ltd. (formerly known as Barton 
Brands, Ltd.) and its subsidiaries 
(“Bardstown”) for approximately $38 
million in cash. 

2. Barton has assumed the 
responsibilities of Bardstown, under a 
collective bargaining agreement with the 
Food, Drug and Beverage 
Warehousemen, Food Processors, 
Packers and Clerical Employees' Union, 
Local No. 595, which required 
contributions to the Western Conference 
of Teamsters Pension Trust Fund (the 
“Fund”). Bardstown’s potential 
withdrawal liability to the Fund has 
been estimated to be $340,000. 

3. The amount of the bond or escrow 
required under ERISA section 
4204(a)(1)(B) is $72,982 (the annual 
contribution required to be made by 
Bardstown for the 1981 plan year, the 
plan year preceding the sale). 

4. Barton intends to continue to 
operate the business, which is the 
subject of the sale, as it was previously 
conducted, using substantially the same 
management and employees. In the sale 
contract, Bardstown agreed that, if the 
purchaser withdraws and fails to pay 
withdrawal liability within five years of 
the date of the sale, Bardstown would 
be secondarily liable for any withdrawal 


liability it would have had to the Fund 
but for the operation of ERISA section 
4204. 

5. Barton is a new company, chartered 
in Delaware, and thus has no prior 
financial history separate from the 
assets that were purchased. Barton did 
provide its unaudited consolidated 
financial statement for the year ended 
December 31,1982 which showed net 
assets of approximately $20.3 million. 
That figure reflects $16.3 million in long¬ 
term debt incurred incidental to this 
sale. Barton is a 95% owned subsidiary 
of Amalgamated Distilled Products PLC 
(“ADP”), a publicly owned United 
Kingdom corporation registered in 
Scotland. 

6. A copy of this request has been sent 
by Barton to the Fund and to the 
collective bargaining representatives of 
Bardstown’s former employees. 

Comment 

All interested persons are invited to 
submit written comments on the pending 
class exemption to the above address, 
on or before June 10,1983. All comments 
will be made a part of the record. 
Comments received, as well as the 
relevant information submitted in 
support of the application for exemption, 
will be available for public inspection at 
the address set forth above. 

Issued at Washington, D.C. on this 20th day 
of April 1983. 

Edwin M. Jones, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

(FR Doc. 83-10956 Filed 4-25-83; 8:45 am] 

BILLING CODE 7708-01-41 


Pendency of Request for Exemption 
From Bond/Escrow Requirement 
Relating to Sale of Assets by an 
Employer That Contributes to a 
Multiemployer Plan: Dayton Malleable 
Inc. et al. 

agency: Pension Benefit Guaranty 
Corporation. 

action: Notice of pendency of request. 

summary: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
joint request from Dayton Malleable Inc. 
and Chromalloy American Corporation 
for an exemption from the bond/escrow 
requirement of section 4204(a)(1)(B) of 
the Employee Retirement Income 
Security Act of 1974. Section 4204(a)(1) 
provides that the sale of assets by an 
employer that contributes to a 
multiemployer pension plan will not 
constitute a complete or partial 
withdrawal from the plan if certain 
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conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for a 
five plan year period beginning after the 
sale. The PBGC is authorized to grant 
individual and class exemptions from 
this requirement. Prior to granting an 
exemption, the PBGC is required to give 
interested persons an opportunity to 
comment on the exemption request. The 
effect of this notice is to advise 
interested persons of this exemption 
request and to solicit their views on it. 
dates: Comments must be submitted on 
or before June 10.1983. 

ADDRESSES: All written comments (at 
least three copies) should be addressed 
to: Assistant Executive Director for 
Policy and Planning (140), Pension 
Benefit Guaranty Corporation. 2020 K 
Street, N.W., Washington, D.C. 20006. 
The request for exemption and the 
comments received will be available for 
public inspection at the PBGC Public 
Affairs Office, Suite 7100, at the above 
address, between the hours of 9:00 a.m. 
and 4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

James M. Graham, Office of the 
Executive Director, Policy and Planning 
(140), Pension Benefit Guaranty 
Corporation, 2020 K Street, N.W., 
Washington, D.C. 20006; (202) 254-4862. 
(This is not a toll-free number.] 
SUPPLEMENTARY INFORMATION: 

Background 

Section 4204 of the Employee 
Retirement Income Security Act of 1974, 
as amended by the Multiemployer 
Pension Plan Amendments Act of 1980, 
(ERISA), 29 U.S.C. 1384, provides that a 
bona fide arm’s-length sale of assets of a 
contributing employer to an unrelated 
party will not be considered a 
withdrawal if three conditions are met. 
These conditions, enumerated in section 
4204(a)(l)(AHC), are that— 

(A) The purchaser has an obligation to 
contribute to the plan for substantially 
the same number of contribution base 
units for which the seller was obligated 
to contribute; 

(B) The purchaser obtains a bond or 
places an amount in escrow, for a period 
of five plan years after the sale, in an 
amount equal to the greater of the 
seller’s average required annual 
contribution to the plan for the three 
plan years preceding the year in which 
the sale occurred or the seller’s required 
annual contribution for the plan year 
preceding the year in which the sale 
occurred; and 

(C) The contract of sale provides that 
if the purchaser withdraws from the 
plan within the first five plan years 
beginning after the sale and fails to pay 


any of its liability to the plan, the seller 
shall be secondarily liable for the 
liability it (the seller) would have had 
but for section 4204.The bond or escrow 
described above would be paid to the 
plan if the purchaser withdraws from 
the plan or fails to make any required 
contributions to the plan within the first 
five plan years beginning after the sale. 

Additionally, section 4204(b)(1) 
provides that if a sale of assets is 
covered by section 4204, the purchaser 
assumes by operation of law the 
contribution record of the seller for the 
plan year in which the sale occurred and 
the preceding four plan years. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
Corporation (“PBGC”) to grant 
individual or class variances or 
exemptions from the purchaser’s bond/ 
escrow requirement of section 
4204(a)(1)(B) when warranted. The 
legislative history of section 4204 
indicates a Congressional intent that the 
sales rules be administered in a manner 
that assures protection of the plan with 
the least practicable intrusion into 
normal business transactions. The 
granting of an exemption or variance 
from the requirements of section 
4204(a)(1)(B) does not constitute a 
finding by PBGC that a particular 
transaction satisfies the other 
requirements of section 4204(a)(1). 

Under § 2643.3(a) of the PBGC’s 
regulation on procedures for variances 
for sales of assets. (46 FR 46127 (1981)), 
the PBGC shall approve a request for a 
variance or exemption if it determines 
that approval of the request is 
warranted, in that it— 

(1) Would more effectively or 
equitably carry out the purposes of Title 
IV of the Act; and 

(2) Would not significantly increase 
the risk of financial loss to the plan. 
Section 4204(c) of ERISA and § 2643.3(b) 
of the regulation require the.PBGC to 
publish a notice of the pendency of a 
request for a variance or exemption in 
the Federal Register, and to provide 
interested parties with an opportunity to 
comment on the proposed variance or 
exemption. 

The Request 

The PBGC has received a joint request 
from the purchaser, Dayton Malleable 
Inc. (“Dayton”), and the seller, 
Chromalloy American Corporation 
(“Chromalloy”), (collectively referred to 
as the “Parties”) for an exemption from 
the requirement of ERISA section 
4204(a)(1)(B). In the request, the Parties 
represent, among other things, that; 

1. Effective December 10,1982, 
Chromalloy sold certain assets relating 


to its Newnam Foundry Division to 
Dayton. 

2. In connection with this sale, Dayton 
has assumed, or will assume, the 
responsiblities of Chromalloy under 
collective bargaining agreements with 
the International Molders and Allied 
Workers Union AFL-CIO-CLC, Local 
Union No. 262 and Chauffers Teamsters 
Workers Local Union No. 364. 

3. The following chart lists the two 
multiemployer plans for which an 
exemption is requested, the estimated 
amount of Chromalloy’s withdrawal 
liability and the estimated amount of the 
bond/escrow that would be required 
under ERISA section 4204(a)(1)(B) with 
respect to each such plan: 


Plan 

Estimate of 

Amount ol 

sellers 

bond/ 


liability 

escrow 

Indiana Stato Conference 

Board Pension Plan__ 

Central Stales. Sou trioast, and 

$314,000 

* $166,822 

Southwest Areas. Pension 
Fund.. 

65.644 

* 13.731 


Total.... 

379,644 

200 553 




* The amount represents the annual contribution requrod 
to be made by Chromalloy lor plan year 1981 


4. In the sale contract, Chromalloy 
agreed that, if the purchaser withdraws 
and fails to pay withdrawal liability 
within five years of the date of the sale, 
Chromalloy would be secondarily liable 
for any withdrawal liability it would 
have had to the affected plan but for the 
operation of ERISA section 4204. 

5. According to its audited 
consolidated financial statements, 
Dayton and its subsidiaries had total net 
assets for its fiscal year ended August 
31,1982 of approximately $38 million. 
Dayton suffered a net loss after taxes 
for its fiscal years 1980 and 1982 ($5.5 
and $8.7 million, respectively) and had 
net income after taxes of $1.8 million for 
its fiscal year 1981. 

6. The Parties have sent a copy of this 
request to the plans and the collective 
bargaining representatives of 
Chromalloy’s former employees by 
certified mail, return receipt requested. 

Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the above address, by June 
10,1983. All comments will be made a 
part of the record. Comments received, 
as well as the application for exemption, 
will be available for public inspection at 
the address set forth above. 
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Issued at Washington. D.C on this 20th day 
of April. 1983. 

Edwin M. Jones, 

Executive Director. Pension Benefit Guaranty 
Corporation . 

[FR Doc. 63-10S55 Filed 4-25-83; 8:45 am) 

BILLING COOE 7708-01-44 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 22915; 70-6857] 

Arkansas Power & Light Co.; Proposed 
Transactions Related to Financing of 
Pollution Control and Waste Disposal 
Facilities 

April 20.1983. 

Arkansas Power & Light Company 
(“Arkansas**), First National Building, 
Little Rock, Arkansas 72201, a public- 
utility subsidiary of Middle South 
Utilities, Inc., a registered holding 
company, has filed an application- 
declaration with this Commission 
pursuant to Sections 6(b), 9(a), 10. and 
12(d) of the Public Utility Holding 
Company Act of 1935 (“Act'*) and Rules 
44(b)(3) and 50(a)(5) promulgated 
thereunder. 

Pursuant to authorization of the 
Commission in File No. 70-6531, 
Arkansas participated with 
Independence County, Arkansas 
(“County**) in a transaction involving the 
issuance in February 1981 of $40,000,000 
in principal amount of the County’s 9Va% 
Pollution Control Bonds, Series 1981, in 
order to finance the acquisition of an 
undivided interest (“Facilities”) in 
certain pollution control and sewage 
and solid waste disposal facilities at 
Arkansas’ jointly-owned Independence 
Steam Electric Station (“Plant”) near 
Newark, in Independence County, 
Arkansas. In order to effect this 
transaction, Arkansas entered into an 
Installment Sale Agreement with the 
County, dated as of February 1.1981 
(“Original Agreement’*) which provided 
for the acquisition, construction, and 
installation of the Facilities on behalf of 
the County. As contemplated by the 
Original Agreement, the County issued 
the 1981 Pollution Control Bonds 
pursuant to a trust indenture (“1981 
Indenture”). 

The 1981 Pollution Control Bonds will 
mature on February 1 , 1984. In order to: 
(a) Effect their redemption or repayment 
and (b) finance increased cost9 of the 
Facilities and/or finance the acquisition 
of an undivided interest in certain 
additional pollution control and/or 
sewage and solid waste disposal 
facilities at the Plant (such increased 
costs and/or undivided interest in 
additional facilities are hereinafter 


referred to as the “Additional 
Facilities”), the County intends to issue 
not to exceed $45,000,000 in aggregate 
principal amount of its Pollution Control 
Revenue Bonds, Series 1983. In 
connection therewith, Arkansas 
proposes to enter into an Amended 
Installment Sale Agreement with the 
County ("Amended Agreement’*), which 
will amend the Original Agreement, and 
the County intends to enter into a 
supplemental indenture to the 1981 
Indenture with the 1981 Trustee in order 
to issue the 1983 Pollution Control 
Bonds. Alternatively, Arkansas may 
enter into a new installment sale 
agreement with the County (“New 
Agreement”), and the County may enter 
into a new indenture (“New Indenture”) 
with a Trustee (“New Trustee”), which 
may or may not be the 1981 Trustee, 
which would provide for the Financing of 
the Additional Facilities by the County 
and the redemption or repayment of the 
1981 Pollution Control Bonds through the 
issuance by the County of the 1983 
Pollution Control Bonds. 

The proceeds of the sale of the 1983 
Pollution Control Bonds will be 
deposited by the County with the 
Trustee under the Indenture and applied 
to redeem or repay the 1981 Pollution 
Control Bonds and to finance the 
Additional Facilities. The Agreement 
will provide for the sale of the Facilities 
and the Additional Facilities (both 
hereinafter referred to as the “Pollution 
Control Facilities”) by the County to 
Arkansas, subject to a lien and security 
interest retained by the County and 
Permitted Encumbrances, as therein 
defined (except that, in the event 
Arkansas issues the Collateral Bonds, as 
hereinafter defined, the County may not 
retain such a lien and security interest). 
The Agreement will also provide for the 
payment by Arkansas of the purchase 
price of the Pollution Control Facilities 
in semi-annual installments over a term 
of years. Such payment by Arkansas 
will be an amount as shall be sufficient 
(together with other moneys held by the 
Trustee under the Indenture and 
available therefor) to pay the principal 
of the 1983 Pollution Control Bonds as 
the same become due and payable. 
Arkansas is obligated under the 
Agreement to pay interest on the unpaid 
balance of the purchase price of the 
Pollution Control Facilities equal to the 
premium, if any, and interest on the 1983 
Pollution Control Bonds. 

It is intended that the 1983 Pollution 
Control Bonds will be issued as either 
serial bonds (“Serial Bonds”) or term 
bonds (’Term Bonds”), or a combination 
thereof. The Term Bonds, if any, would 
mature not later than 30 years from the 
first day of the month in which they are 


initially issued and may be subject to a 
mandatory cash sinking fund. Series 
Bonds, if any. would mature at various 
times, but in any event not later than 30 
years. The Agreement and the Indenture 
may include provisions for an adjustable 
interest rate for the Term Bonds or for 
one or more series of the Serial Bonds 
(“Variable Bonds"). 

The Agreement will provide that 
Arkansas may at any time prepay all or 
any portion of the unpaid balance of the 
purchase price of the Pollution Control 
Facilities, together with interest thereon r 
in whole or in part, such payment to be 
sufficient (together with other moneys 
held by the Trustee under the Indenture 
and available therefor) to redeem the 
1983 Pollution Control Bonds in a 
manner and to the extent provided in 
the Indenture. 

The Agreement and the Indenture may 
also provide that holders of all or a 
portion (“Put Bonds”) of the 1983 
Pollution Control Bonds would have the 
right to have their Put Bonds purchased 
at a price equal to the principal amount 
thereof. Arkansas would be obligated to 
pay amounts equal to the amounts to be 
paid by the Remarketing Agent or the 
Escrow Agent pursuant to the Indenture 
for the purchase of outstanding Put 
Bonds. 

The 1983 Pollution Control Bonds will 
be subject to optional redemption, at the 
direction of Arkansas, in whole at any 
time or in part from time to time, by lot 
or in such manner as may be determined 
by the trust to be fair and equitable, at 
the redemption prices (expressed as 
percentages of principal amount) set 
forth in the Indenture, plus accrued 
interest to the redemption date; 
provided, however, with certain 
exceptions, that: (a) Any Variable Bonds 
would not be subject to optional 
redemption: (i) For a specified period 
during the first Rate Period and (ii) for a 
specified number of years (which, when 
combined with (i) above, would not 
exceed ten years) after the Fixed Rate 
Date and (b) any 1983 Pollution Control 
Bonds which are not Variable Bonds 
would not be subject to optional 
redemption for a specified number of 
years (which would not exceed ten 
years) after their initial issuance. 

The Agreement provides that prior to 
the sale of the Pollution Control 
Facilities by the County to Arkansas, 
such portions of the Pollution Control 
Facilities as have already been 
constructed or acquired by the company 
will be conveyed to the County, subject 
to the lien of Arkansas* Mortgage and 
Deed of Trust. 

As evidence of its obligations to make 
payments of the purchase price of the 
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Pollution Control Facilities under the 
Agreement, Arkansas from time to time 
may obtain the authentication of a 
series of its first mortgage bonds 
(“Collateral Bonds”) under the 
Mortgage, as it may be supplemented by 
one or more further supplemental 
indentures. Arkansas would deliver the 
Collateral Bonds to the Trustee to be 
held for the benefit of the holders of the 
1983 Pollution Control Bonds. The 
Collateral Bonds would not be 
transferable, except to a successor 
Trustee. They would be issued on the 
basis of unfunded net property 
additions. 

It is contemplated that the 1983 
Pollution Control Bonds will be sold by 
the County pursuant to arrangements 
with a group of underwriters. Arkansas 
will not be party to the underwriting 
arrangements; however, the Agreement 
provides that the terms of the 1983 
Pollution Control Bonds, and their sale 
by the County, shall be satisfactory to 
Arkansas. Arkansas understands that 
interest payable on the 1983 Pollution 
Control Bonds will be exempt from 
Federal income taxes under the 
provisions of Section 103 of the Internal 
Revenue Code of 1954, as amended to 
the date of issuance of the 1983 Pollution 
Control Bonds. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by May 18, 
1983, to the Secretary, Securities and 
Exchange Commission, Washington, 

D.C. 20549, and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc 83-11070 Piled 4-25-83; 8:45 am| 

BILLING CODE 8010-01-41 


Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

April 20.1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted 
trading privileges in the following 
stocks: 

Muse Air Corporation 
Common Stock, $.10 Par Value (File No. 7- 

6577) 

Dome Mines Ltd. 

Common Stock, No Par Value (File No. 7- 

6578) 

TDK Corporation 
American Depository Share (Two 
Common—50 Yen Par) (File No. 7-6579) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 11,1983 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 88-11073 Filed 4-25-83; 8:45 am) 

BILUNG CODE 8010-01-41 


[Release No. 13173; (812-5450)] 

Hutton Investment Partnership II and 
Hipco Inc.; Filing of Application 

April 20.1983. 

Notice is hereby given that Hutton 
Investment Partnership II 
(“Partnership”), One Battery Park Plaza, 
New York, New York 10004, registered 
under the Investment Company Act of 
1940 (“Act”) as a closed-end, non- 
diversified, management investment 
company, and Hipco Inc., its general 
partner (“General Partner”) (referred to 
with the Partnership as “Applicants”), 


filed an application on February 8,1983, 
and an amendment thereto on April 1, 
1983, pursuant to Section 6(b) of the Act, 
for an order exempting the Partnership 
and subsequent, similar limited 
partnerships (collectively, the 
“Partnerships”) from all provisions of 
the Act or, alternatively, from Sections 
8(b), 10(a), (b), and (f). 14(a), 15(a), 16(a), 
17(a), (d), (f), and (g), 18(a)(1) and (i), 
19(b), 20(a), 23(c)(3), 30(a). (b), and (d), 
and 32(a) of the Act. Applicants further 
request an order pursuant to Section 
45(a) of the Act granting confidential 
treatment for certain periodic reports 
filed with the Commission under Section 
30 of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and are 
referred to the Act and the rules 
thereunder for further information as to 
the provisions to which the exemptions 
apply, • 

Organized as a limited partnership 
under New York law, the Partnership 
serves as an investment vehicle for 
certain employees of the E. F. Hutton 
Group Inc. (“Hutton”) and its 
subsidiaries. Applicants will limit 
participation in the Partnership to 
directors of Hutton and officers and 
employees of Hutton and its subsidiaries 
who earned a gross income of $36,000 in 
the fiscal year ended December 31,1982. 
Applicants will limit subsequent 
Partnerships to directors of Hutton and 
officers and employees of Hutton and its 
subsidiaries, with the General Parfher 
determining minimum gross income 
requirements for each Partnership. All 
subsequent Partnerships will have 
minimum income requirements and 
minimum and maximum contributions. 
Limited partners of the Partnership must 
make an initial capital contribution of 
five units at $500 per unit, which they 
may supplement by purchasing 
additional units up to a maximum of 20% 
of their income earned in fiscal year 
1982. 

Applicants acknowledge the generally 
non-redeemable and non-transferable 
nature of their limited partnership 
interests, and they expect subsequent 
Partnerships to have the same non¬ 
transferability and redemption 
provisions. Applicants’ amended 
agreement of limited partnership (the 
“Partnership Agreement") offers a 
redemption option in 1992, and allows 
the General Partner to redeem limited 
partnership interests, at net asset value, 
whenever a limited partner resigns from 
Hutton, dies, or becomes legally 
disabled. Limited partners cannot 
transfer their partnership interests 
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without the express consent of the 
General Partner and, in any event, 
cannot transfer their interests to persons 
who do not meet the previously 
described eligibility criteria. No 
secondary trading in the limited 
partnership interests will exist. 

Applicants expect the Partnerships to 
enable certain officers and employees of 
Hutton to pool their investment 
resources and take advantage of 
investment opportunities deemed 
unsuitable for Hutton and its 
subsidiaries. The Partnerships seek 
capital appreciation, through aggressive 
and speculative investments, primarily 
in high-technology, energy, natural 
resource, and real estate based assets. 
Applicants’ investments may include 
debt or equity issues in either ongoing or 
newly-formed public or private 
companies. The Partnerships may invest 
in limited partnerships or other 
investment vehicles offered privately or 
to the general public by Hutton, or they 
may invest in tandem with such funds or 
other funds advised by Hutton. 
Applicants represent they will not enage 
in short sales, purchases on margin, the 
writing of uncovered put and call 
options, or commodity trading (except 
for bona fide hedge transactions). The 
Partnerships intend to invest principally 
in venture capital opportunities 
identified by employees of Hutton and 
its subsidiaries. 

All of the Partnerships’ investment 
decisions will be made by the General 
Partner. Only officers or employees of 
Hutton or its subsidiaries may serve as 
directors, officers, or employees of the 
General Partner. The General Partner’s 
directors and officers may own limited 
partnership interests in the Partnerships. 
Of the Partnerships’ profits and losses, 
1% of each will be allocated to the 
General Partner in recognition of its 
contribution of 1% of the Partnerships’ 
capital. No compensation will be paid to 
the General Partner or its directors or 
officers for services, except for the 
reimbursement of reasonable and 
necessary out-of-pocket expenses they 
incur while conducting Partnership 
business. Hutton subsidiaries will 
perfoAi stock brokerage services for the 
Partnership without compensation other 
than for out-of-pocket expenses. 

Hutton, its subsidiaries, or the 
General Partner may make investments 
on a Partnership’s behalf prior to the 
Partnership’s receipt of funds from its 
public offering. Hutton, its subsidiaries, 
or the General Partner will hold such 
investments on behalf of the Partnership 
until such Partnership's receipt of funds 
at which time the Partnership will 
acquire such investments at the lesser of 


cost or fair market value at the time of 
acquisition. 

Applicants represent that the 
Partnerships will send t|ie limited 
partners annual reports regarding the 
operations and assets of the 
Partnerships. These annual reports will 
contain financial statements of the 
Partnerships provided by Hutton and 
will disclose, together with other 
information, the Partnerships’ 
outstanding borrowings during the 
period covered. Limited partners will 
also receive reports containing 
information with respect to their income, 
gains, and losses, for federal income tax 
purposes. 

Applicants state that each Partnership 
constitutes an ’’employees' securities 
company” as defined in Section 2(a){13) 
of the Act and deserves, as such, 
exemption from all provisions of the 
Act Alternatively, Applicants request 
an order pursuant to Sections 6(b) and 
45(a) of the Act exempting the 
Partnerships, to the extent noted below, 
from the following provisions of the Act: 

(a) From Section 8(b) to the extent 
necessary to relieve the Partnerships 
from complying with Regulation 8fr-16 
under the Act which might require the 
Partnerships to file annual amendments 
to their registration statements. 
Applicants assert that compliance with 
Regulation 8b-16 is unnecessary for 
their investors' protection, and would 
cause unnecessary burden and expense, 
because each Partnership operates as a 
closed-end company and will make only 
one offering of limited partnership 
interests, for which no secondary 
trading will exist. Moreover, limited 
partners will receive periodic reports 
and accounting. 

(b) From Section 10(a) to the extent 
necessary to permit the Partnerships to 
be managed solely by the General 
Partner, a subsidiary of Hutton, and to 
permit all directors aqd officers of the 
General Partner to be officers or 
employees of Hutton or its subsidiaries. 
Because all directors of the general 
Partner are officers or employees of 
Hutton or its subsidiaries, Applicants 
cannot comply with Section 10(a). 

(c) From Section 10(b) to permit the 
Partnerships to employ as broker and 
principal underwriter a Hutton 
subsidiary affiliated with the General 
Partner.- Because limited partners pay no 
sales load and because, with respect to 
transactions on a principal basis 
specifically exempted from Section 17(a) 
by the proposed order, the Partnerships 
will not pay any brokerage fees other 
than to reimburse the Hutton subsidiary 
involved for its expenses, exemption 
from Section 10(b) seems appropriate. 


(d) From Section 10(f) to permit the 
Partnerships to purchase securities 
through an underwriting or selling 
syndicate of which a Hutton subsidiary 
acs as principal underwriter. Applicants 
acknowledge an inability to avail 
themselves of the conditional relief from 
Section 10(f) provided by Rule 10f-3 
because, as structured, they have no 
disinterested directors required by 
paragraph (h) of Rule 10f-3 to perform 
certain tasks. Nevertheless, for purposes 
of the exemption requested, the 
Partnerships undertake to otherwise 
comply with all the remaining provisions 
of Rule 10f-3. 

(e) From Section 14(a) to the extent 
necessary to permit each of the 
Partnerships to offer limited partnership 
interests before they have a net worth of 
$100,000. Applicants characterize the 
protections afforded by Section 14(a) as 
inapplicable to their situation where a 
community of interest between all 
participants exists. 

(f) From Section 15(a) to the extent 
necessary to permit Hutton's 
subsidiaries to act from time to time as 
an investment adviser to the 
Partnerships without a written contract 
and without the limited partners* 
approval. Applicants assert that a 
written contract is unnecessary because 
the General Partner makes all 
investment decisions and receives no 
compensation therefor. Moverover, the 
Partnerships will not pay any 
commissions or finders’ fees to the 
General Partner or its officers, directors, 
or employees. Nor will the Partnerships 
pay any such fee to other persons within 
or without the Hutton organization. 
Hutton or its subsidiaries will pay any 
fees to be paid to any person, and they 
will not charge such fees, in whole or in 
part, to the Partnerships. Employees of 
Hutton’s subsidiaries may from time to 
time analyze and review investments, 
but such subsidiaries will receive no 
separate compensation therefor. 

(g) From Section 16(a) to the extent 
necessary to permit Hutton to appoint 
and replace the directors and officers of 
the General Partner in accordance with 
the Partnership Agreement. Because 
Applicants’ proposal requires all 
directors and officers of the General 
Partner to be officers or employes of 
Hutton or its subsidiaries, the resulting 
community of interest, Applicants 
assert, mandates this exemption. 

(h) From Section 17(a) to permit the 
Partnerships to: (1) Invest, as 
appropriate, in partnerships or other 
investment vehicles offered by Hutton 
subsidiaries on a principal basis or to 
purchase securities from such, vehicles, 
(2) purchase interests in a company 
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where Hutton or its affiliates already 
own 5% or more of the voting securities 
of the company or where such company 
is otherwise affiliated with a 
Partnership, and (3) participate as a 
selling stockholder in a public offering 
underwritten by a Hutton subsidiary or 
in which a Hutton subsidiary acts as a 
member of the underwriting group. To 
effect these transactions, the General 
Partner’s board of directors must 
determine that the transactions' terms 
are reasonable and fair to the limited 
partners and involve no overreaching of 
the Partnerships or its limited partners 
by any person. 

Applicants need exemption from 
Section 17(a) to permit the Partnerships 
to purchase short-term investments 
from, and sell such obligations to, 
subsidiaries or affiliates of Hutton at 
market value without payment of 
brokerage fees by the Partnerships other 
than reimbursement of expenses. 
Investments in funds advised by Hutton 
subsidiaries will be subject to a 
management fee, but on the Bame basis 
as that charged to and paid by 
unaffiliated participants in the same 
fund or transaction. 

Applicants further request exemption 
from Section 17(a) to permit a 
Partnership to participate in investments 
which Hutton or its subsidiaries or the 
General Partner has advanced funds or 
made an investment on a Partnership’s 
behalf prior to the time a Partnership 
had sufficient funds available for such 
purpose. As stated earlier, such a 
Partnership will acquire such 
investments at the lesser of cost or fair 
market value at the time of acquisition. 

Applicants contend that exemption 
from Sections 17(a)(1) and 17(a)(2) is 
consistent with the Partnerships’ policy 
and the protection of investors. 
Applicants will fully inform the limited 
partners of the possible extent of the 
Partnerships’ dealings with affiliates. As 
successful professionals in the securities 
industry, the limited partners can 
readily evaluate risks emanating from 
the Partnerships. If the General Partner 
makes investments prior to the 
consummation of the Partnerships* 
public offering, Applicants will fully 
inform prospective limited partners as to 
the nature of the investment. Applicants 
acknowledge that any transaction 
otherwise subject to Section 17(a) for 
which they have not requested 
exemptive relief requires specific 
approval by the Commission. 

(i) From Section 17(d) on the 
undertaking that the Partnerships will 
not make any investment in which 
Hutton or any of its subsidiaries, or any 
officer, director, or employee of the 
General Partner participates or plans 


concurrently or otherwise directly or 
indirectly to participate, except that this 
undertaking shall not apply to: (1) 
Investments by the Partnerships in any 
other partnership or other investment 
vehicle sponsored or managed by 
Hutton or its affiliates or (2) investments 
by the Partnerships in which a 
partnership or other investment vehicle 
described in clause (1) participates or 
plans to participate and which would 
not be prohibited investments for the 
Partnerships except that Hutton or any 
of its subsidiaries, or one or more 
officers, directors, or employees of the 
General Partner have a partnership 
interest in, or compensation 
arrangement with, the partnership or 
investment vehicle described in clause 
(1). Officers and directors of the General 
Partner will review each investment 
situation described in clauses (1) and (2) 
to determine that any such investment 
by an affiliate would not disadvantage a 
Partnership in the making of such 
investment, maintaining its investment 
position, or disposing of such position. 
Any investments made concurrently 
with Hutton affiliates will be made by 
the Partnerships on the same basis as 
such affiliates. 

Applicants recognize that any other 
transactions otherwise subject to 
Section 17(d) for which they have not 
sought exemptive relief would require 
specific approval by the Commission. 
The General Partner specifically 
represents and concedes that it is 
subject to and must comply with 
Sections 36, 57(f)(3), and 57(h) of the 
Act, for exemptions from Section 17(a) 
as well as 17(d), the requirements of 
which Applicants have specifically 
incorporated by reference in this 
application. Pursuant to the terms of the 
Partnership Agreement, all minutes of 
actions of the board of directors and any 
investment committee of the General 
Partner, including all procedures 
adopted by the General Partner in 
connection with its evaluation of 
investments, will be available for 
inspection by limited partners. 

Applicants assert that, because of the 
potentially large number of limited 
partners of the Partnerships and persons 
affiliated with such limited partners, 
strict compliance with Section 17(d) may 
cause the Partnerships to forego many 
otherwise attractive investment 
opportunities simply because a limited 
partner or other affiliated person of a 
Partnership had, or contemplated 
making, a similar investment. Moreover, 
attractive investment opportunities of 
the types considered by the Partnerships 
often require each participant to make 
available funds in amounts substantially 
greater than that available to a 


Partnership alone and thus, in certain 
instances, may preclude a Partnership 
from taking advantage of an attractive 
opportunity unless it so participates 
with affiliated persons. 

(j) From Section 17(f) to the extent 
necessary to permit Hutton or its 
subsidiaries to act as custodian without 
a written contract. With the exception of 
a written contract, the Partnerships will 
otherwise comply with all the provisions 
of Rule 17f-l. Applicants represent that 
any securities held by Hutton or its 
subsidiaries will have the protection of 
fidelity bonds. 

(k) From Section 17(g) to the extent 
necessary to permit the Partnerships to 
comply with Rule 17g-l without having 
a majority of the board of directors of 
the General Partner who are not 
"interested persons" take such action 
and make such approvals as prescribed 
in that rule. Because all of the General 
Partner’s directors will be affiliated 
persons, without the relief requested, the 
Partnerships could not comply with the 
rule. Except as noted above, the 
Partnerships will otherwise comply with 
Rule 17g-l. 

(l) From Section 18(a)(1) to the extent 
necessary to exempt the Partnerships 
when they effect nonrecourse 
borrowings for: (1) Investments in 
property other than securities and (2) 
leveraged buy-out transactions in which 
Partnerships or other Hutton affiliates 
(or affiliates of Hutton’s affiliates) will 
control the acquired entity. Applicants 
request this exemption because the 
Partnerships contemplate issuing senior 
securities representing indebtedness in 
connection with the above activities. In 
both situations, Applicants will borrow 
only on a nonrecourse basis. Neither the 
Partnerships nor the General Partner nor 
any limited partner will be personally 
liable for the principal of, or any interest 
on, such borrowings, thereby precluding 
any lender from looking beyond the 
property securing the indebtness. 

The Partnerships also seek exemption 
from Section 18(a)(1) to enhance capital 
appreciation by purchasing securities 
with money borrowed on a nonrecourse 
basis. Applicants represent that the 
Partnership Agreement already 
provides, through the preparation of 
annual audited financial statements, for 
the valuation review required by Section 
18(a)(1). Applicants request, therefore. ~ 
that their purchase of securities with 
borrowed money be exempt from 
Section 18(a)(l)'s requirement of 
immediate compliance with that section 
after the issuance or sale of senior 
securities. In lieu thereof, Applicants 
intend to comply with Section 18(a)(1) 
on annual basis. 
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Other than the three situations 
described above, Applicants represent 
that the Partnerships will comply with 
Section 18(a)(1). The Partnerships' 
prospectuses will disclose potential 
borrowing to prospective investors. 
Because of the Partnerships’ investment 
objectives, and because of the limited 
partners’ sophistication and community 
of interest, Applicants believe 
exemption from Section 18(a)(1) to be 
appropriate. 

(m) From section 18(a)(i) to the extent 
necessary to permit limited partners to 
have only those rights with respect to 
the Partnerships’ management as set 
forth in the Partnership Agreement. 
Limited partners may vote only on 
decisions to terminate a Partnership. 

(n) From Section 19(b) to the extent 
necessary to permit the Partnerships to 
distribute their portofolio securities, or 
the proceeds of liquidated portfolio 
securities, to the limited partners more 
than once a year, a part of which could 
reflect long-tem capital gains. Because 
the Partnerships may hold each 
investment only until it becomes liquid 
and then distribute it or the proceeds 
thereof, Applicants beleive that 
compliance with Section 19(b) might 
seriously interfere with the Partnerships' 
proposed operations. 

(o) From Section 20(a) and Rule 20a-l 
when soliciting proxies. Applicants seek 
exemption from Section 20(a) and Rule 
20a-l for proxies involving the limited 
partners' right to remove the General 
Partner, to approve significant 
amendments to the respective 
Partnership Agreement, and to grant the 
General Partner their power of attorney 
to execute and file certain documents on 
behalf of the Partnerships and to amend 
the respective Partnership Agreement in 
minor respects. Applicants believe that 
compliance with Section 20(a) could 
involve difficult questions of 
interpretation likely to make the process 
of preparing and filing proxy statements 
unusally costly and prolonged, and they 
contend that such costs seem 
unnecessary because of the limited 
partners’ sophistication. As a condition 
of exemption from the provisions of 
Section 20(a) and the ride and 
regulations thereunder, Applicants agree 
that they will conduct any proxy 
solicitations in accordance with the 
provisions of Section 14(a) of the 
Securities Exchange Act of 1934 and the 
rules and reguations thereunder. 

(p) From Section 23(c)(3) to permit the 
Partnerships to redeem partnership 
interests pursuant to the Partnership 
Agreement. The Partnerships cannot 
rely on the exemption set forth in Rule 
23c-l because in each repurchase the 
limited partner selling his interest would 


be an affiliated person of the 
Partnership, thus violating paragraph 
(a)(4) of that rule. The Partnerships 
undertake to comply with the conditions 
set forth in paragraphs (5), (6), (7), (8), 

(9), and (11) of that rule. 

(q) From Sections 30(a), 30(b). and 
30(d) to the extent necessary to exempt 
the Partnerships from filing annual and 
quarterly reports with the Commission, 
and to permit them to report only 
annually to the limited partners in the 
manner prescribed by the Partnership 
Agreement (which allows the General 
Partner to waive certain requirements of 
Section 30(d)(1) and (2)). Applicants 
represent that the Partnerships must,, 
pursuant to the Partnership Agreement, 
disclose to the limited partners the 
pertinent information included in reports 
filed with the Commission under 
Sections 30(a) and 30(b). Applicants 
assert that the Partnerships* investment 
require a sophisticated and complex 
valuation. Because of such valuation, 
and because of the lack of trading or 
public market for partnership units, 
Applicants submit that annual rather 
than semi-annual reports would be 
consistent with the protection of 
investors and the policy fairly intended 
by the Act. 

Applicants further request that, to the 
extent they must make filings under 
Section 30, the Commissiom grant 
confidential treatment to such filings as 
provided for by Section 45(a) of the Act. 
Applicants request confidential 
treatment because they assert that 
public dissemination of the Partnerships' 
investments would competitively 
disadvantage Hutton. Because no public 
trading exists in partnership units, and 
because the only persons possibly 
interested in such information will 
directly receive such information, 
Applicants feel that confidential 
treatment would be consistent with the 
protection of investors and the purposes 
fairly intended by the Act. 

(r) From Section 32(a) to the extent 
necessary to permit the General Partner 
to select independent certified public 
accountants for the Partnerships without 
submitting their selection to the limited 
partners for ratification or rejection. 
Independent accountants will certify the 
Partnerships’ annual financial 
statements. 

Applicants request the above 
exemptions because they consider them 
necessary or relevant to the 
Partnerships’ operations as investment 
programs uniquely adapted to the needs 
of the officers and employees of Hutton 
and its subsidiaries. Applicants assert a 
need for these exemptions to maintain 
the community of interest between 
participants. Because of such community 


of interest, and because each 
Partnership meets Section 2(a)(13)'s 
definition of an "employees' securities 
company," Applicants contend that the 
safeguards provided by the sections of 
the Act they seek exemption from are 
not necessary, appropriate, or consistent 
with the protection of investors. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 10.1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by certificate 
shall be filed with the request. Persons 
who request a hearing will receive any 
notices and orders issued in this matter. 
After said date, and order disposing of 
the application will be issued unless the 
Commission orders a hearing upon 
request or upon its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc. 63-11078 Filed 4-25-63; 0:45 am) 

BILLING CODE 8010-01-M 


[Release No. 13170; (812-5458)) 

Kidder, Peabody Tax Exempt Money 
Fund, Inc.; Filing of Application 

April 19,1983. 

Notice is hereby given that Kidder, 
Peabody Tax Exempt Money Fund, Inc. 
(the "Fund") 20 Exchange Place, New 
York, New York 10005, an open-end, 
diversified investment company 
registered under the Investment 
Company Act of 1940 ("Act"), filed an 
application on February 15,1983, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting the Fund from the provisions 
of Section 2(a)(41) of the Act and Rules 
2a-4 and 22c-l thereunder to the extent 
necessary to permit the Fund to value its 
portfolio securities by means of the 
amortized cost method of valuation, all 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the complete text of those provisions of 
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the Act from which an exemption is 
being sought. 

According to the application, the Fund 
is a “money market fund,*’ the objective 
of which is the maximization of short¬ 
term interest income exempt from 
federal income taxes to the extent 
consistent with the perservaton of 
capital and the maintenance of liquidity. 
The Fund states that it is designed to 
provide a convenient means of investing 
short-term funds where the direct 
purchase of short-term, high qualify, tax 
exempt securities may be undesirable or 
impractical. 

The Fund represents that its portfolio 
may be invested prinicipally in a variety 
of (1) High quality tax exempt debt 
obligations issued by state or municipal 
governments and by public authorities, 
(2) securities of these issuers sold as 
interim financing in anticipation of tax 
collections, revenue receipts or bond 
sales and (3) tax exempt project notes 
secured by the full faith and credit of the 
United States. Applicant maintains that, 
from time to time, on a temporary basis 
other than for defensive purposes (but 
not to exceed 20% of the Fund’s net 
assets) or for defensive purposes, the 
Fund may invest in a variety of taxable 
short-term instruments. The Fund 
represents further that all of its 
investments will consist of obligations 
maturing within one year from the date 
of acqusition, and the average maturity 
of all its investments (on a dollar- 
weighted basis) will be 120 days or less. 
The Fund states that all of the sevurities 
in its portfolio will be purchased with 
and payable in U.S. dollars. 

According to the application, in 
Release No. IC-9780, the Commission 
issued an interpretation of Rule 2a-4, 
expressing its view that it was 
inconsistent with Rule 2a-4 for money 
market funds to value their portfolio 
securities on an amortized cost basis 
and that such valuation should be made 
with reference to market factors. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes or persons, 
securities, or transactions, from any 
provision of the Act or of any rule or 
regulation under the Act, if and to the 
extent that such exemption is necessary 
or approporate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
inended by the policy and provisions of 
the Act. 

The Fund states that as a result of te 
experience of its investment adviser and 
sub-investment adviser and 
administrator in advising other funds, it 


has become apparent that two quajities 
are helpful in order to attract 
investment, namely: (1) Stability of 
principal and (2) steady flow of 
investment income. The Fund maintains 
that investors are concerned that the 
daily income declared by the Fund 
reflect income as earned and that the 
sales and redemption prices not change. 
The Fund further maintains that by 
utlizing high quality tax exempt 
instruments of short maturities 
combined with a stable net asset value, 
preferably $1.00 per share, it would be 
possible to provide these features to a 
variety of investors. 

The Fund states that its management 
has determined that an average portfolio 
maturity of 120 days combined with a 
stable price may accomplish both of the 
above aims of investors—that is, it 
somewhat obviates the possibility of a 
change in the price per share, while at 
the same time providing a yield on 
portfolio instruments related to yields 
available in the general debt market, 
and which is otherwise not available 
with a portfolio having an average 
maturity of a shorter duration. The Fund 
represents that there will usually be a 
relatively negligible discrepancy 
between market value and amortized 
cost value of such securities. 

The Fund believes that the valuation 
of its portfolio securites on the 
amortized cost basis will benefit its 
sharesholders by enabling the Fund to 
more effectively maintain a stable price 
per share while providing shareholders 
with the opportunity to receive a flow of 
investment income less subject to 
fluctuation than under procedures 
whereby its dividend would be adjusted 
by all realized and unrealized gains and 
losses on its portfolio securities. 

The Fund’s Board of Directors has 
determined in good faith that in light of 
the characteristics of the Fund, absent 
unusual or extraordinary circumstances, 
the amortized cost method of valuing 
portfolio securities is appropriate and 
preferable for the Fund and reflects fair 
value of such securities. 

The Fund agrees that the following 
may be made conditions of the order. 

1. In supervising the Fund's operations 
and delegating special responsibilities 
involving portfolio management to the 
Fund’s investment adviser, the Fund’s 
Board of Directors undertakes—as a 
particular responsibility within the 
overall duty of care owed to its 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
the Fund’s investment objectives, to 
stabilize the Fund’s net asset value per 
share, as computed for the purpose of 


distribution, redemption and repurchase 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the Board of Directors 
shall be the following: 

(a) Review by the Board of Directors, 
as it deems appropriate and at such 
intervals as are reasonable, in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the Fund’s $1.00 amortized cost price per 
share, and maintenance of records of 
such review. To fulfill this condition, the 
Fund will use actual quotations or 
estimates of market value reflecting 
current market conditions selected by its 
Board of Directors in the exercise of its 
discretion to be appropriate indicators 
of value. The quotations or estimates 
utilized may include, inter alia, (1) 
Quotations or estimates of market value 
for individual portfolio instruments, or 
(2) values obtained from yield data 
relating to classes of money market 
instruments furnished by reputable 
sources. 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vfe of 1%, the Board of Directors 
will promptly consider what action, if 
any, should be initiated. 

(c) Where the Board of Directors 
believes the extent of any deviation 
from the Fund’s $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which action 
may include: redeeming shares in kind; 
selling portfolio securities prior to 
maturity to realize capital gains or 
losses, or to shorten the Fund’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

3. The Fund will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that the Fund 
will not (a) purchase and instrument 
with a remaining maturity at the date of 
acquisition of greater than one year, or 
(b) maintain a dollar-weighted average 
portfolio maturity in excess of 120 days. 
In fulfilling this condition, if the 
disposition of a portfolio instrument 
results in a dollar-weighted average 
portfolio maturity in excess of 120 days, 
the Fund will invest its available cash in 
such a manner as to reduce its dollar- 
weighted average portfolio maturity to 
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120 days or less as soon as reasonably 
practicable. 

4. The Fund will record, maintain and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and the Fund will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
Doard of Directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the Board of Directors’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. The Fund will limit its portfolio 
investments to those U.S. dollar- 
denominated instruments which the 
Board of Directors determines present 
minimal credit risks, and which are of 
high quality as determined by any major 
rating service or, in the case of any 
instrument that is not rated, of 
comparable quality as determined by 
the Board of Directors. 

6. The Fund will include in each 
quarterly report, as an attachment to 
Form N-10, a statement as to whether 
any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if any such action was 
taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 10,1983, at 5;30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
the Fund at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 83-11072 Filed 4-25-83; 8:45 am) 

BILLING CODE 8010-01-41 


[Release No. 22914; (70-6856)] 

Middle South Utilities, Inc.; Proposal 
To Issue and Sell Common Stock 

April 20,1983. 

Middle South Utilities, Inc. (“Middle 
South”), 225 Baronne Street, New 
Orleans, Louisiana 70112, a registered 
holding company, has filed an 
application-declaration with this 
Commission pursuant to Sections 6(a) 
and 7 of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
50 thereunder. 

Middle South proposes to issue and 
sell, in one or more sales from time to 
time not later than April 30,1984, up to 
10,000,000 authorized but unissued 
shares of its common stock, $5 par value 
(“Additional Common Stock”). Middle 
South will use the proceeds to reduce 
outstanding bank loans. 

After receiving competing proposals, 
Middle South will sell not more than 
8,000,000 shares of the Additional 
Common Stock on a delayed basis 
(“Delayed Offering Stock”). Middle 
South will issue and sell not more the 
4,000,000 shares of the Additional 
Common Stock through a continuous 
offering shelf registration program 
pursuant to Rule 415 under the 
Securities Act of 1933. The total 
aggregate number of shares of the 
Delayed Offering Stock and the 
Continuous Offering Stock will not 
exceed 10,000,000 shares. 

Middle South proposes to enter into a 
Sales Agency Agreement (“Agreement”) 
with an investment banker (“Agent”) 
who will act as Middle South’s 
exclusive agent in offering and selling 
the Continuous Offering Stock: (1) In 
ordinary broker’s regular-way 
transactions in the auction market on 
the floor of the New York Stock 
Exchange, or any regional exchange on 
which Middle South’s Common Stock 
may be listed or admitted to trading; (2) 
in block transactions (which may 
involve crosses) on such exchanges or in 
the over-the-counter market, in which 
the Agent may act as a principal for its 
own account; and (3) in “fixed-price 
offerings” off the floors of such 
exchanges, or “special offerings” and 
“exchange distributions” in accordance 
with the rules of such exchanges. 

Transactions on exchanges will be at 
prevailing market prices. Over-the- 


counter transactions, will be negotiated 
by the Agent and related to prevailing 
market prices. The terms of any offering 
under (3) above will be subject to 
Middle South’s prior approval. 

In selling the Continuous Offering 
Stock, as outlined in methods (1) and (2) 
above, Middle South will comply with 
the competitive bidding requirements of 
Rule 50, as modified by HCAR No. 

22623; it may request an exception from 
conpetitive bidding for sales under 
method (3). 

Middle South believes that the sale or 
sales of the Delayed Offering Stock may 
require the assistance of underwriters, 
dealers or agents if market conditions at 
the time of the offering of the securities 
are unfavorable. Accordingly, Middle 
South may seek an exception from Rule 
50 so that it may offer the Delayed 
Offering Stock through a negotiated 
sale. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by May 10, 
1983, to the Secretary. Securities and 
Exchange Commission, Washington, 

D.C. 20549, and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 83-11071 Piled 4-25-43: 8:45 am) 

BILLING CODE S010-01-41 


[Release No. 34-19691; File No. SR-BSECC- 
83-2] 

Self-Regulatory Organizations; 
Proposed Change By Boston Stock 
Exchange Clearing Corp. 

Pursuant to Section 19(b) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on March 14,1983, the Boston Stock 
Exchange Clearing Corporation filed 
with the Securities and Exchange 
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Commission the proposed change as 
described in Item I, II, and III below, 
which items have been prepared by the 
self-regulatory organization. 

The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Boston Stock Exchange Clearing 
Corporation has adopted the 
Institutional Delivery Service and as 
part of its fee schedule and has 
established new fees as contained in 
Exhibit I attached. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places set forth in Item IV below. 

The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 

(A) Self-Regulatory Organization's 
Statement of the Purpose of and Basis 
for, the Proposed Rule Change . (a) Due 
to the changing economic and 
operational environment of the Clearing 
Corporation, a Fee Committee was 
established to review projected costs 
and revise, where appropriate, all fees 
of the Clearing Corporation. In 
reviewing the preliminary budget, the 
Fee Committee recommended and the 
Board of Directors approved to establish 
a number of changes in its fee structure. 

(b) The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934 and the 
rules and regulations thereunder 
applying to the Boston Stock Exchange 
Clearing Corporation because it 
continues the equitable allocation of 
fees charged to all participants. The 
proposed rule change will be 
implemented consistently with the 
safeguarding of securities and funds in 
its custody or control or for which it is 
responsible because it would insure an 
efficient system for the settlement of 
trades and the safekeeping of assets. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition. 

No burden on competition is perceived 
by adoption of the proposed rule change. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others. 
Comments have neither been solicited 
nor received. 

III. Data of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change became 
effective March 1,1983 pursuant to 
Section 19(b)(3)(A) of the Securities 
Exchange Act of 1934. At any time 
within 60 days of the filing of such rule 
change, the Commission may summarily 
abrogate the rule change if it appears to 
the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed change that are filed with 
the Commission, and all written 
communications relating to the proposed 
change between the Commission and 
any person, other than those that may 
be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number in the 
caption above and should be submitted 
within 21 days after the date of this 
publication. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: April 20.1983. 

George A. Fitzsimmons, 

Secretary. 


Exhibit l—Institutional Delivery Interface 
Charges —Continued 


Account set up or change (per inci¬ 
dent).. $100 

Reporting of a transaction (per con¬ 
firmation) -.........-...... .36 


Exhibit /.—Institutional Delivery Interface 
Charges —Continued 

NSCC OTC Charges: OTC input 
charges (per transaction),......... .50 

(FR Doc. 83-11074 Filed 4-25-83; 8:45 am) 

BILLING CODE 8010-01-M 


[File No. 22-12409J 

Frontier Holdings, Inc.; Application and 
Opportunity for Hearing 

April 19.1983. 

Notice is hereby given that Frontier 
Holdings, Inc. (the “Company”) has filed 
an application pursuant to clause (ii) of 
Section 310(b)(1) of the Trust Indenture 
Act of 1939, as amended (the “Trust 
Indenture Act”) for a finding by the 
Securities and Exchange Commission 
(the “Commission”) that the trusteeship 
of United States Trust Company of New 
York (“United States Trust”) under an 
indenture of the Company dated as of 
September 1,1982 (the “1982 Indenture”) 
and the trusteeships by United States 
Trust under indentures of Frontier 
Airlines, Inc. (“Frontier Airlines”) dated 
as of March 1,1967 (the “March 1967 
Indenture”) and October 15,1967 (the 
“October 1967 Indenture”), respectively, 
each of which was heretofore qualified 
under the Trust Indenture Act, are not 
so likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify United States 
Trust from acting as trustee under said 
Indentures. 

In support of its application the 
Company alleges that: 

(1) Pursuant to the 1982 Indenture the 
Company issued $40,000,000 aggregate 
principal amount of its 10% Convertible 
Subordinated Debentures Due 2007 (the 
”10% Debentures”), all of which were 
outstanding on February 28,1983. The 
10% Debentures were registered under 
the Securities Act of 1933, as amended 
(the “Securities Act”) (File No. 2-79099) 
and the 1982 Indenture was qualified 
under the Trust Indenture Act (File No. 
22-11847). United States Trust is the 
Trustee under the 1982 Indenture. 

(2) Pursuant to the March 1967 
Indenture, Frontier Airlines issued 
$15,000,000 aggregate principal amount 
of its 5 V 2 % Subordinated Debentures 
due March 1,1987 (the “5V2% 
Debentures”). The 5 Vt% Debentures 
were registered under the Securities Act 
(File No. 2-26039) and the March 1967 
Indenture was qualified under the Trust 
Indenture Act (File No. 22-4367). Since 
March 16,1970 United States Trust has 
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been the Trustee under the March 1967 
Indenture. 

(3) Pursuant to the October 1967 
Indenture. Frontier Airlines issued 
$20,000,000 aggregate principal amount 
of its 6% Convertible Subordinated 
Debentures due October 15.1992 (the 
“6% Debentures”). The 6% Debentures 
were registered under the Securities Act 
(File No. 2-27405) and the October 1967 
indenture was qualified under the Trust 
Indenture Act (File No. 22r-4721). Since 
March 16. 1970 United States Trust has 
been the Trustee under the October 1967 
Indenture. 

(4) Section 9.10 of the 1982 Indenture 
provides that “the Trustee shall comply 
with [the Trust Indenture Act] section 
310(b).'* 

(5) On April 22.1982 the holders of the 
common stock of Frontier Airlines 
approved a Plan of Reorganization and 
Agreement of Merger involving a 
corporate reorganization (the 
‘Reorganization'*) of Frontier Airlines 
through a merger which became 
effective on May 6,1982 (the “Effective 
Date”) and resulted in: (i) Frontier 
Airlines becoming a wholly-owned 
operating subsidiary of the Company, 
and (ii) the automatic conversion, on a 
share-for-share basis, of each issued 
share of common stock of Frontier 
Airlines into an issued share of common 
stock of the Company. 

(6) The outstanding indebtedness of 
Frontier Airlines, including its 6% 
Debentures and its 5Vfe% Debentures, 
continued as indebtedness of Frontier 
Airlines and was not assumed by the 
Company as a part of the 
Reorganization, but by their terms the 
6% Debentures became convertible after 
the Effective Date into the same number 
of shares of common stock of the 
Company as the number of shares of 
common stock of Frontier Airlines into 
which they could have been converted 
immediately before the Effective Date, 
and the Company executed a 
supplemental indenture providing for 
such conversion. Frontier Airlines also 
had outstanding warrants to purchase 
shares of its common stock (the 
“Warrants”) which had been originally 
issued in units with the 5 Vi% 

Debentures. At the Effective Date, 
pursuant to the terms of the Warrants 
and the Reorganization, the Warrants 
were assumed by the Company and 
became exercisable for the purchase of 
common stock of the Company. 

(7) On March 31,1983 the Company, 
Frontier Airlines and United States 
Trust executed Supplemental Indentures 
to the March 1967 and October 1967 
Indentures pursuant to which the 
Company assumed, jointly and severally 
with Frontier Airlines and on a 


subordinated basis the same as the 
subordination provisions contained in 
the 1982 indenture, the obligation to pay 
the principal of. premium, if any. and 
interest on the 5Vfe% and 6% Debentures 
in accordance with the terms of such 
Debentures and Indentures. The 
Company also assumed in such 
Supplemental Indentures the obligation 
to file with the Indenture Trustee and 
the Commission and to transmit to 
holders of the SVt% and 6% Debentures 
reports required of an issuer is such 
Debentures by Section 314(a) of the 
Trust Indenture Act and the related 
provisions of the respective Indentures. 

(8) The 1982 Indenture, the March 1967 
Indenture and the October 1967 
Indenture are wholly unsecured and 
qualified under the Trust Indenture Act. 
Except for the assumption of the 
obligations referred to in paragraph (7) 
above, the Company did not assume any 
other material covenants of the March 
1967 Indenture or the October 1967 
Indenture, other than in respect of the 
conversion of the 6% Debentures as 
stated above. The assumption by the 
Company of the obligation to pay the 
principal of, premium, if any, and 
interest on the 5Vfe% and 6% Debentures 
was on the same subordinated basis as 
the subordination provisions contained 
in the 1982 Indenture of the Company. 
The assumption to pay the 5Vfe% and 6% 
Debentures, on a subordinated basis the 
same as the subordination applicable to 
the Company’s 10% Debentures, is 
unlikely to cause any conflict of interest 
between the respective trusteeships of 
United States Trust under said 
Indentures of Frontier Airlines and the 
1982 Indenture of the Company within 
the meaning of Section 310(b) of the 
Trust Indenture Act since the obligation 
of the Company in respect of the 5V6% 
and 6% Debentures will rank equally 
with the obligation of the Company in 
respect of its 10% Debentures. 

(9) The Company is not in default 
under the 1982 Indenture and Frontier 
Airlines is not in default under either the 
March 1967 Indenture or the October 
1967 Indenture. 

(10) The assumption by the Company 
of the obligations described above under 
the March 1967 Indenture and the 
October 1967 Indenture is not so likely 
to involve a material conflict of interest 
as to make it necessary in the public 
interest or for the protection of investors 
to disqualify United States Trust from 
acting as trustee under said Indentures 
or the 1982 Indenture. 

For a more detailed account of the 
matters of fact and law asserted, all 
persons are referred to the application 
which is a public document on file in the 


offices of the Commission at 450 Fifth 
Street N.W., Washington. D.C. 20549. 

Notice is further given that any 
interested person may, not later than 
May 20.1983, request in writing that a 
hearing be held on such matter, stating 
briefly the nature of the interest of the 
person submitting such request, the 
reasons for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert or he 
may request that he be notified if the 
Commission should order a hearing 
thereon- Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, 450 Fifth Street 
N.W., Washington, D.C. 20549. 

For the Commission by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 83-11075 Filed 4-25-83: 8:45 am) 

BILLING CODE 6010-01-41 


SMALL BUSINESS ADMINISTRATION 

I Declaration of Disaster Loan Area #2078; 
Arndt 5] 

California; Declaration of Disaster 
Loan Area 

The above numbered Declaration (48 
FR 8167), Amendment #1 (48 FR 9610), 
Amendment #2 (48 FR 12811), 
Amendment #3 (48 FR 15207) and 
Amendment #4 (48 FR 16565) are 
amended to include the Counties of 
Madera, Napa, Placer, Stanislaus, 
Tulare and the adjacent County of 
Merced to the previously declared 
disaster area in the State of California 
as a result of damage cause by severe 
storms, high tides, wave action, 
mudslides and flooding beginning on 
January 21,1983. All other information 
remains the same, i.e., the termination 
date for filing applications for physical 
damage is close of business on April 11, 
1983, and for economic injury until the 
close of business on November 9.1983. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: March 29.1983. 

Heriberto Herrera, 

Acting Administrator. 

[FR Doc 83-11066 Filed 4-25-83; 8:45 am] 

BILLING CODE 8025-01-M 


(Declaration of Disaster Loan Area #2080] 

Mississippi; Declaration of Disaster 
Loan Area 

As a result of the President’s major 
disaster declaration, 1 find that the 
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Counties of Forrest, Franklin, Green, 
Lamar, Lawrence, Marion, Perry, Rankin 
and Walthall, Mississippi, constitute a 
disaster area because of damage 
resulting from severe storms, tornadoes 
and flooding beginning on April 1 , 1983. 
Eligible persons, firms and organizations 
may file applications for loans for 
physical damage until the close of 
business on )une 16,1983. and for 
economic injury until the close of 
business on January 16,1984, at: U.S. 
Small Business Administration, 100 
West Capital Street, Suite 322, Federal 
Building, Jackson. Mississippi 39269, or 
other locally announced locations. 

Interest rates for applicants filing for 
assistance under this declaration are as 
follows: 

Per¬ 

cent 


Home Owners with credit available 

elsewhere... 11.5 

Home Owners without credit avail¬ 
able elsewhere. 5.75 

Businesses with credit available 

elsewhere... 10.5 

Businesses without credit available 

elsewhere. 8.0 

Businesses (EIDL) without credit 

available elsewhere. 8.0 

Other (non-profit organizations in¬ 
cluding charitable and religious 
organizations). 11.375 


It should be noted that assistance for 
agricultural enterprises is the primary 
responsibility of the Farmers Home 
Administration as specified in Pub. L. 
96-302. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated: April 18,1983. 

James C. Sanders, 

Administrator . 

|FR Doc. 83-11067 Filed 4-25-83; 8:45 am) 

BILLING CODE 802S-01-M 


Small Business Investment Co.; 
Maximum Annual Cost of Money To 
Small Business Concerns 

13 CFR 107.301(c) sets forth the SBA 
Regulations governing the maximum 
annual cost of money to small business 
concerns for Financing by small 
business investment companies. 

Section 107.301(c)(2) requires that SBA 
publish from time to time in the Federal 
Register the current Federal Financing 
Bank (FFB) rate for use in computing the 
maximum annual dost of money 
pursuant to § 107.301(c)(1). It is 
anticipated that a rate notice will be 
published each month. 


13 CFR 107.301(c) does not supersede 
or preempt any applicable law that 
imposes an interest ceiling lower than 
the ceiling imposed by that regulation. 
Attention is directed to new subsection 
308(i) of the Small Business Investment 
Act, added by section 524 of Pub. L. 96- 
221, March 31, 1980 (94 Stat. 161), to that 
law’s Federal override of State Usury 
ceilings, and to its forfeiture and penalty 
provisions. 

Effective May 1,1983, and until further 
notice, the FFB rate to be used for 
purposes of computing the maximum 
cost of money pursuant to 13 CFR 
107.301(c) is 10.415% per annum. 

Dated: April 21.1983. 

Edwin T. Holloway, 

Associate Administrator for Finance and 
Investment 

|FR Doc. 83-11008 Filed 4-25-83; 8:45 am) 

BILLING CODE 8025-0t-M 


DEPARTMENT OF THE TREASURY 

Performance Review Boards; 
Appointment of Members 

agency: Customs Service, Treasury. 
action: General notice. 

summary: This notice announces the 
appointments of the members of the U.S. 
Customs Service Performance Review 
Boards (PRB’s) in accordance with 5 
U.S.C. 4313(c)(4). The purpose of the 
PRB’s is to review senior executive 
employees’ performance and make 
recommendations regarding 
performance and performance awards. 
date: The Performance Review Boards 
become effective on May 1,1983. 

FOR FURTHER INFORMATION CONTACT: 
John L. Heiss, Acting Director, Office of 
Human Resources, U.S. Customs 
Service, 1301 Constitution Avenue, NW„ 
Room 3417, Washington, D.C., (202) 566- 
5563. 

SUPPLEMENTARY INFORMATION: There 
are two Performance Review Boards in 
the U.S. Customs Service as follows: 

1. The Performance Review Board to 
review Senior Executives rated by the 
Commissioner and Deputy 
Commissioner (i.e., the Assistant to the 
Commissioner, the Special Assistants to 
the Commissioner, the Comptroller, the 
Assistant Commissioners, and Regional 
Commissioners) is composed of the 
following members: 

John Mangels. Director, Office of 
Operations, Department of the Treasury; 

George Astengo, Deputy Assistant 
Secretary (Administration), Department 
of the Treasury; 

William R. Barton, Deputy Director. 
U.S. Secret Service; 


Stephen Higgins, Director, Bureau of 
Alcohol, Tobacco and Firearms; and 
Charles C. Hackett, Jr., Assistant 
Commissioner, Office of Internal Affairs," 
U.S. Customs Service. 

2. The Performance Review Board to 
review all other Senior Executives is 
composed of the following members: 

Eugene Mach, Assistant 
Commissioner, Office of Inspection and 
Control, U.S. Customs Service; 

George C. Corcoran, Jr., Assistant 
Commissioner, Office of Enforcement, 
U.S. Customs Service; 

Robert P. Schaffer, Assistant 
Commissioner, Office of Commercial 
Operations, U.S. Customs Service; 

William H. Russell, Comptroller, U.S. 
Customs Service; 

William J. Griffin, Regional 
Commissioner, U.S. Customs Service, 

100 Summer Street, Boston, 
Massachusetts 02110; 

Dennis T. Snyder, Regional 
Commissioner, U.S. Customs Service. 6 
World Trade Center, New York, New 
York 10048; 

Robert N. Battard, Regional 
Commissioner, U.S. Customs Service, 99 
S.E. 5th Street, Miami, Florida 33131; 

Donald Kelly, Acting Regional 
Commissioner, U.S. Customs Service, 

550 Dallas Street, Houston, Texas 77002; 
and 

Peter J. Dispenzirie, Regional 
Commissioner, U.S. Customs Service, 55 
E. Monroe Street, Chicago. Illinois 60603. 

Dated: April 8.1983. 

William von Raab, 

Commissioner of Customs. 

(FR Doc. 83-11063 Filed 4-25-83; 8:45 urn) 

BILLING CODE 4820-02-M 


UNITED STATES INFORMATION 
AGENCY 

Advisory Panel on International 
Education Exchange 

The Advisory Panel on International 
Educational Exchange will hold its third 
meeting on Monday, May 9,1983 at 
Dumbarton Oaks, located at 1703 32nd 
Street, N.W., Washington, D.C. from 9:00 
a.m. until 4:00 p.m. 

The Advisory Panel will meet to 
discuss the following agenda: 

9:00 a.m.-10:15 a.m. Approval of the minutes 
of the second meeting of the Advisory 
Panel; Consideration of Programs in the 
Private Not-For-Profit Sector 
10:30 a.m.-ll:30 a.m. Statement on Project 
Democracy 

11:30 p.m.-12:30 p.m. Consideration of 
Programs in Private For-Profit (Corporate) 
Sector 

12:30 p.m.-2:30 p.m. Luncheon 
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2:30 p.m.-3:00 p.m. Presentation on Board of 
Foreign Scholarships Initiatives 
3:00 p.m.-3:30 p.m. Miscellaneous 
3:30 p.m.-4:00 p.m. Discussion of agenda for 
the fourth meeting of the Advisory Panel. 

Members of the public who wish to 
attend the meeting must reserve a seat 
by Wednesday, May 4,1983 by calling 
Christopher Paddack at (202) 485-2557. 
Space is limited and the public will be 
admitted on a space available basis by 
prior reservations. 

Stephen A. McKnight, 

Director, Office of Academic Programs, U.S. 
Information Agency. 

April 8,1983. 

|FR Doc. 83-10901 Filed 4-25-83; 8:45 ami 

BILLING CODE 8230-01-M 


VETERANS ADMINISTRATION 

National Cemetery, Florida; Availability 
of Final Environmental Impact 
Statement 

Notice is hereby given that a 
document entitled Final Environmental 
Impact Statement, Veterans 
Administration National Cemetery, 
Florida, dated April 1983, has been 
prepared as required by the National 
Environmental Policy Act of 1969. 

This Final Environmental Impact 
Statement evaluates the adverse and 
beneficial effects of creating a new 
National Cemetery in Florida. For both 
of the alternative sites—Withlacoochee 
State Forest Site near Brooksville and 
Cross Florida Barge Canal Site near 


Ocala—seven categories of economic, 
social and physical environmental 
effects are examined and compared with 
existing conditions. For each site and for 
each category of impact, measures to 
mitigate impacts are described. 
Alternative sites are discussed, as is the 
no~action alternative. Significant 
comments received by the Veterans 
Administration during the 45-day public 
review period (October 1 through 
November 15,1982) are included, each 
followed by an appropriate response. 
Factual corrections have been made to 
the text of the EIS based on comments 
received. Finally, a list of preparers, 
bibliography and index to appendices 
available upon request is provided. 

The document is being placed for 
public examination at the Veterans 
Administration in Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. William F. Sullivan, Director, 
Office of Environmental Affairs (088C), 
Room 423, Veterans Administration, 811 
Vermont Avenue, NW., Washington, 

D.C. 20420, (202-389-3316). Single copies 
of the Final Environmental Impact 
Statement may be obtained on request 
to the above office. 

Dated: April 19,1983. 

By direction of the Administrator. 

Everett Alvarez. Jr., 

Deputy A dministrator. 

fFR Doc. 83-11104 Filed 4-25-83; 8:45 «m| 

BILUNG CODE 8320-01-11 
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Sunshine Act Meetings 


Federal Register 
Vol. 48. No. 81 
Tuesday, April 26, 1983 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

items 

Civil Rights Commission. 1 

Comodity Credit Corporation. 2 

Consumer Product Safety Commission 3 

Federal Reserve System. 4 

National Transporation Safety Board... 5 


1 

COMMISSION ON CIVIL RIGHTS 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 15361, 
April 8.1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: Monday. April 11,1983,11 
a.m.-12 noon; 1:30 p.m.-4:30 p.m. 
Tuesday, April 12,1983, 9:30 a.m. 
CHANGES IN THE MEETINGS: During the 
course of the meeting on Monday, April 
11,1983, the Commission voted 
unanimously to add an additional item 
to the agenda relating to personnel and 
internal agency administrative 
procedures and to close that portion of 
the meeting of Tuesday, April 12,1983, 
for the discussion of these matters. 
STATUS OF THE meeting: Partially closed 
to the public. 

FOR FURTHER INFORMATION PLEASE 
CONTACT: Barbara Brooks, Press and 
Communications Division (202) 254- 
6697. 

IS-568-82 Piled 4-2Z-63; 3:29 pm] 

BILLING CODE 6335-01-41 


2 

COMMODITY CREDIT CORPORATION 
TIME AND DATE: 9:30 a.m., April 27,1983 
PLACE: Room 104-A, Administration 
Building, U.S. Department of 
Agriculture, Washington. D.C. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Minutes of closed CCC Board meeting on 
October 20.1982. 

2. Minutes of regular CCC Board meeting 
on February 16.1983. 

3. Resolution re: Amendment of Bylaws of 
Commodity Credit Corporation. 

4. Docket XCP-40a, Amendment 1 re: 
Tobacco Price Support Program for the 1982 
and Subsequent Crops. 


5. Memorandum re: Update of Commodity 
Credit Corporation Inventory. 

6. Memorandum re: Alcohol Demonstration 
Project Report. 

7. Memorandum re: Status Report on 
County Office Implementation of the PIK 
Program. 

8. Discussion re: Purchase of Com, Wheat, 
and Sorghum for PIK. 

9. Memorandum re: Purchase and 
Utilization of Dairy Products in Domestic 
Special Distribution Programs. 

10. Memorandum re: Status of Milk Price 
Support Litigation. 

11. Memorandum re: Status Report on CCC 
Commercial Export Credit Programs. 

CONTACT PERSON FOR MORE 

information: George E. Rippel, Acting 
Secretary, Commodity Credit 
Corporation, Room 5714-South Building, 
Post Office Box 2415, U.S. Department of 
Agriculture, Washington, D.C. 20013; 
telephone (202) 447-4785. 

(S-587-83 Filed 4-22-83:9:31 am] 

BILLING CODE 3410-05-41 


3 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME and DATE: Commission meeting 10 
a.m. Wednesday, April 27,1983. 
LOCATION: Third floor hearing room 1111 
18th Street, NW„ Washington, D.C. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Consumer Complaint Handling Process 
The staff will brief the Commission on 

issues regarding the handling and 
disposition of consumer complaint filed 
with the Commission. 

2. Human Factors 

The staff will brief the Commission on the 
functions of the Division of Human 
Factors and describe a proposal to 
develop and publish a Human Factors 
Guide for Product Design. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Avenue, 
Bethesda, MD 20207; (301) 492-6800. 

(S-5B8-B3 Filed 4-22-63; 2:34 pmj 

BILLING CODE 6355-01-41 


4 

FEDERAL RESERVE SYSTEM 

TIME AND DATE: 10 a.m., Monday, May 2, 

1983. 

place: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
status: Closed. 


MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 

Dated: April 22,1983 

James McAfee, 

Associate Secretary of the Board. 

IS-500-63 Piled 4-22-83 3:54 pm] 

BILLING CODE 6210-01-41 


5 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

(NM-83-10J 

TIME and DATE: 9 a.m., Tuesday, May 3, 
1983. 

PLACE: NTSB Board Room, 800 
Independence Ave., S.W., Washington, 
D.C. 20594. 

STATUS: The first three items will be 
open to the public; the remaining items 
will be closed under Exemption 10 of the 
Government in the Sunshine Act. 

MATTERS TO BE CONSIDERED: 

1. Highway Accident Report and 
Recommendations: J C. Sales. Inc., Tractor- 
Semitrailer/Calvary Baptist Church Van 
Collision, State Route 198 at 19th Avenue, 
near Lemoore, California. October 8,1982. 

2. Railroad Accident Report and 
Recommendations: Derailment of Seaboard 
Coast Line Railroad Train No. 120, Colonial 
Heights, Virginia. May 31.1982. 

3. Recommendations to coordinate a 
program for hazardous material truck driver 
licensing. 

4. Opinion and Order: Petition of Still, 
Docket SM-2480; disposition of 
reconsideration, modification, or rehearing. 

5. Opinion and Order. Administrator v. 
Owens, Inc., Docket SE-5554; disposition of 
respondent's appeal. 

CONTACT PERSON FOR MORE 
information: Sharon Flemming (202) 
382-6525. 

April 22.1983. 

(S-591-63 Piled 4-22-83; 3;54 pm] 

BILLING CODE 4910-56-M 
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OFFICE OF PERSONNEL 
MANAGEMENT 

Excepted Service 

AGENCY: Office of Personnel 
Management. 

action: Notice._ 

summary: This gives notice of positions 
placed or revoked under Schedules A, B, 
and C in the excepted service, as 
required by Civil Service Rule VI, 
Exceptions from the Competitive 
Service. 

FOR FURTHER INFORMATION CONTACT. 

William Bohling, 202-632-6000. 
SUPPLEMENTARY INFORMATION: The 

Office of Personnel Management 
published its last monthly notice 
updating appointing authorities 
established or revoked under the 
Excepted Service provisions of 5 CFR 
Part 213 on March 25,1983 (48 FR 12825). 
Individual authorities established or 
revoked under Schedules A, B, or C 
between March 1,1983 and March 31, 
1983 appear in a listing below. Future 
notices will be published on the fourth 
Tuesday of each month, or as soon as 
possible thereafter. A consolidated 
listing of all authorities will be 
published as of June 30 of each year. 

Schedule A 

The following exception is 
established: 

Federal Emergency Management 
Agency 

Field positions at grades GS-15 and 
below, or equivalent, which are engaged 
in work directly related to unique 
response efforts to environmental 
emergencies not covered by the Disaster 
Relief Act of 1974, Public Law 93-288, as 
amended. Employment under this 
authority may not exceed 36 months on 
any single emergency. Persons may not 
be employed under this authority for 
long-term duties or for work not directly 
necessitated by the emergency response 
effort. Effective March 28,1983. 

Schedule C 

The following exceptions are 
established: 

Department of Agriculture 

One Private Secretary to the Assistant 
Secretary for Economics, Office of the 
Secretary. Effective March 3,1983. 

One Confidential Assistant to the 
Administrator, Food Safety and 
Inspection Service. Effective March 3, 
1983. 

One Private Secretary to the Director, 
Office of Minority Affairs. Effective 
March 4,1983. 


One Confidential Assistant to the 
Assistant Secretary for Governmental 
and Public Affairs. Effective March 7, 
1983. 

One Confidential Assistant to the 
Manager, Federal Crop Insurance 
Corporation. Effective March 7,1983. 

One Confidential Assistant to the 
General Counsel, Office of the General 
Counsel. Effective March 7,1983. 

One Confidential Assistant to the 
Assistant Secretary for Economics, 

Office of the Secretary. Effective March 

7,1983. 

One Confidential Assistant to the 
Administrator, Foreign Agricultural 
Service. Effective March 15,1983. 

One Confidential Assistant to the 
Director, Office of Minority Affairs. 
Effective March 17,1983. 

One Confidential Assistant to the 
Assistant Secretary for Governmental 
and Public Affairs. Effective March 22, 
1983. 

One Confidential Assistant to the 
Administrator, Agricultural Stabilization 
and Conservation Service. Effective 
March 22.1983. 

One Deputy Director, Office of Rural 
Development Policy. Effective March 23, 
1983. 

One Confidential Assistant to the 
Assistant Secretary for Economics. 
Effective March 29,1983. 

One Confidential Assistant to the 
Administrator, Agricultural Stabilization 
and Conservation Service. Effective 
March 31,1983. 

One Confidential Assistant to the 
Assistant Secretary for Governmental 
and Public Affairs. Effective March 31, 
1983. 

Department of the Air Force 

One Special Assistant to the Assistant 
to the President, Office of the Secretary. 
Effective March 11.1983. 

One Special Assistant to the Assistant 
to the Vice President for National 
Security Affairs. Effective March 29. 

1983. 

Department of the Army 

One Confidential Assistant to the 
Deputy Director, Presidential Personnel, 
Office of the Secretary. Effective March 

31,1983. 

Department of Commerce 

One Congressional Liaison Assistant 
to the Deputy Assistant Secretary for 
Congressional Operations, Office of the 
Secretary. Effective March 15,1983. 

One Special Assistant to the Assistant 
Secretary for Communications and 
Information. Office of the Secretary. 
Effective March 16,1983. 

One Special Assistant to the Deputy 
Assistant Secretary for 


Intergovernmental Affairs, Office of the 
Secretary. Effective March 16,1983. 

One Confidential Assistant to the 
Deputy Director, Office of Minority 
Business Development Agency. Effective 
March 17.1983. 

One Confidential Assistant to the 
Director. Office of Export Trading 
Company Affairs. Effective March 22, 
1983. 

One Deputy Director, Office of 
Intergovernmental Affairs. Effective 
March 23.1983. 

One Confidential Assistant to the 
Assistant Secretary for International 
Economic Policy. International Trade 
Administration. Effective March 24, 

1983. 

One Special Assistant to the Deputy 
Assistant Secretary for Import 
Administration. Effective March 24, 

1983. 

Department of Defense 

One Special Projects Assistant to the 
Deputy Assistant Secretary for Equal 
Opportunity and Safety Policy. Effective 
March 1,1983. 

One Personal and Confidential 
Assistant to the Deputy Secretary of 
Defense. Effective March 7,1983. 

One Private Secretary to the Principal 
Deputy Assistant Secretary of Defense 
(Public Affairs). Effective March 7,1983. 

One Special Assistant to the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs and Logistics). Effective 
March 7,1983. 

One Special Assistant for Technology 
Transfer Policy, Office of the Deputy 
Assistant Secretary of Defense 
(International Economic, Trade and 
Security Policy). Effective March 8,1983. 

Department of Education 

One Special Assistant to the Director 
of the National Institute of Education. 
Effective March 14,1983. 

One Special Assistant for Planning 
and Compliance Operations, Office for 
Civil Rights. Effective March 18,1983. 

One Confidential Assistant to the 
Associate Deputy Under Secretary for 
Planning, Budget and Evaluation. 
Effective March 22,1983. 

One Special Assistant to the Deputy 
Under Secretary for Management. 
Effective March 22,1983. 

One Executive Assistant to the 
Assistant Secretary for Elementary and 
Secondary Education. Effective March 

25.1983. 

Department of Energy 

One Staff Assistant to the Assistant 
Secretary for Conservation and 
Renewable Energy. Effective March 4, 
1983. 
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One Staff Assistant to the Director, 
Office of Minority Economic Impact. 
Effective March 7,1983. 

One Legislative Affairs Specialist, 
Office of the Assistant Secretary for 
Congressional, Intergovernmental, and 
Public Affairs. Effective March 7,1983. 

One Secretary (Confidential 
Assistant) to the Assistant Secretary for 
Management and Administration. 
Effective March 8,1983. 

One Private Secretary to the 
Commissioner. Federal Energy 
Regulatory Commission. Effective March 

11,1983. 

One Staff Assistant to the Assistant 
Secretary for International Affairs. 
Effective March 23,1983, 

Department of Health and Human 
Services 

One Confidential Assistant to the 
Deputy Assistant Secretary for 
Legislation (Appropriations), Office of 
the Assistant Secretary for Legislation. 
Effective March 22,1983. 

One Confidential Assistant to the 
Secretary, Office of the Secretary. 
Effective March 25,1983. 

One Confidential Assistant to the 
Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration. 
Effective March 30,1983. 

Department of Housing and Urban 
Development 

One Special Assistant to the Deputy 
Assistant Secretary for Policy and 
Budget. Effective March 9,1983. 

One Executive Assistant to the 
Deputy Assistant Secretary for 
Legislation, Office of the Assistant 
Secretary for Legislation and 
Congressional Relations. Effective 
March 24,1983. 

One Senior Assistant for 
Congressional Relations, Office of the 
Assistant Secretary for Legislation and 
Congressional Relations. Effective 
March 24,1983. 

One Senior Legislative Specialist. 
Office of the Assistant Secretary for 
Legislation and Congressional Relations, 
Effective March 24,1983. 

One Special Assistant to the Deputy 
Assistant Secretary for Public and 
Indian Housing. Effective March 31, 

1983. 

Department of the Interior 

One Confidential Assistant to the 
Director, Fish and Wildlife Service. 
Effective March 10,1983. 

One Special Assistant to the Director, 
Fish and Wildlife Service. Effective 
March 22,1983. 

One Special Assistant for 
Congressional and Legislative Affairs, 


Office of the Director, Geological 
Survey. Effective March 22,1983. 

One Director, Office of Congressional 
and Legislative Affairs. Effective March 

24.1983. 

One Assistant for Public Affairs to the 
Associate Director, Bureau of Land 
Management. Effective March 29,1983. 

Department of Justice 

One Secretary (Stenography) to the 
Deputy Assistant Attorney General, 
Land and Natural Resources Division. 
Effective March 1,1983. 

One Staff Assistant (Typing) to the 
Associate Attorney General, Office of 
the Associate Attorney General. 
Effective March 3,1983. 

One Special Assistant to the Deputy 
Attorney General, Office of the Deputy 
Attorney General. Effective March 9, 
1983. 

One Secretary (Stenography) to the 
Assistant Attorney General, Civil Rights 
Division. Effective March 9,1983. 

One Personal Assistant to the 
Director. Bureau of Justice Statistics. 
Effective March 22,1983. 

One Special Assistant to the Attorney 
General, Office of the Attorney General. 
Effective March 25.1983. 

One Legislative Aide to the Director, 
Regulatory and Legislative Affairs Staff. 
Effective March 25,1983. 

Department of Labor 

One Special Assistant to the Assistant 
Secretary Occupational Safety and 
Health Administration. Effective March 

7.1983. 

One Staff Assistant to the Director, 
Office of Workers' Compensation 
Programs. Effective March 10,1983. 

One Special Assistant to the Assistant 
Secretary, Occupational Safety and 
Health Administration. Effective March 

23.1983. 

One Special Assistant to the Assistant 
Secretary for Employment and Training, 
Office of the Assistant Secretary. 
Effective March 29,1983. 

One Special Assistant to the Director, 
Women's Bureau. Effective March 30, 
1983. 

One Private Secretary to the Deputy 
Under Secretary, Office of the Deputy 
Under Secretary for Intergovernmental 
Affairs. Effective March 31,1983. 

Department of State 

One Secretary (Stenography) to the 
Director, Management Operations. 
Effective March 1.1983. 

One Secretary (Stenography) to the 
Under Secretary, Office of the Under 
Secretary for Management. Effective 
March 3.1983. 

One Staff Assistant to the Special 
Advisor to the Secretary, Office of the 


Ambassador-at-Large/Special Middle 
East Negotiator. Effective March 23, 

1983. 

One Deputy Chief of Protocol, Office 
of the Chief of Protocol. Effective March 

25,1983. 

One Staff Assistant (Cultural 
Property) to the Associate Director for 
Educational and Cultural Affairs. 
Effective March 28,1983. 

One Special Assistant to the Deputy 
Director, Office of the Deputy Director. 
Effective March 29,1983. 

Department of Transportation 

One Special Assistant to the 
Secretary, Office of the Secretary. 
Effective March 22,1983. 

One Special Assistant to the Director, 
Office of Public and Consumer Affairs. 
Effective March 22,1983. 

One Secretary (Stenography) to the 
Special Assistant to the Secretary. 
Effective March 22,1983. 

One Staff Assistant to the General 
Counsel, Office of the General Counsel. 
Effective March 22,1983. 

Department of the Treasury 

One Special Assistant to the 
Commissioner of Customs, Office of the 
Commissioner. Effective March 4,1983. 

One Staff Assistant to the Deputy 
Assistant Secretary (Financial Systems). 
Effective March 8,1983. 

One Public Affairs Specialist, Office 
of the Assistant Secretary (Public 
Affairs). Effective March 15,1983. 

One Staff Assistant to the 
Commissioner of Customs, Office of the 
Commissioner. Effective March 16,1983. 

ACTION 

One Special Assistant to the Assistant 
Director, Office of Policy and Planning. 
Effective March 15,1983. 

One Deputy Associate Director for 
Older American Volunteer Programs. 
Effective March 21,1983. 

Administrative Office of the United 
States Courts 

One Attorney-Adviser (Legislative). 
Effective March 8,1983. 

One Secretary (Stenography) to the 
Legislative Affairs Officer. Effective 
March 8.1983. 

One Attorney-Adviser (Legislative). 
Effective March 8,1983. 

Agency for International Development 

One Confidential Assistant to the 
Administrator, Office of the 
Administrator. Effective March 22,1983. 

One Special Assistant to the Assistant 
Administrator, Bureau for Food for 
Peace and Voluntary Assistance. 
Effective March 23,1983. 
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Commodity Futures Trading 
Commission 

One Special Assistant to the 
Commissioner, Office of Commissioner 
West. Effective March 23,1983. 

Consumer Product Safety Commission 

One Staff Assistant to the 
Commissioner. Effective March 22,1983. 

One Special Assistant to the 
Commissioner. Effective March 30,1983. 

Equal Employment Opportunity 
Commission 

One Congressional Liaison Assistant 
to the Director, Office of Congressional 
Affairs. Effective March 11,1983. 

Executive Office of the President 

One Administrative Assistant to the 
Assistant Director for Legislative 
Affairs, Office of Management and 
Budget. Effective March 7,1983. 

Federal Mine Safety and Health Review 
Commission 

One Attorney-Advisor. Effective 
March 24,1983. 


Federal Trade Commission 

One Special Assistant (Economic 
Adviser) to the Commissioner, Office of 
Commissioner Douglas. Effective March 

10.1983. 

One Staff Assistant to the Chairman, 
Office of the Chairman. Effective March 

11.1983. 

Government Printing Office 

One Secretary (Typing) to the 
Congressional Relations Officer, Office 
of the Public Printer. Effective March 22, 
1983. 

Office of Personnel Management 

One Special Assistant to the Assistant 
Director for Public Affairs, Office of 
Policy and Communications. Effective 
March 30,1983. 

Securities and Exchange Commission 

One Executive Aide (Typing) to the 
Executive Assistant to the Chairman, 
Office of the Chairman. Effective March 

24.1983. 


Small Business Administration 

One Confidential Program Assistant 
to the Administrator, Office of the 
Administrator. Effective March 10,1983. 

U.S. Information Agency 

One Special Assistant for 
Congressional Relations, Office of the 
General Counsel and Congressional 
Liaison. Effective March 7,1983. 

One Staff Assistant to the Special 
Assistant, Office of Private Sector 
Programs. Effective March 15,1983. 

One Special Assistant to the General 
Counsel, Office of the General Counsel. 
Effective March 17,1983. 

One Special Assistant to the 
Associate Director for Educational and 
Cultural Affairs. Effective March 30, 
1983. 

Veterans Administration 

One Confidential Assistant to the 
Administrator, Office of the 
Administrator. Effective March 31,1983. 

(5 U.S.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

(FR Doc &-10614 Hied 4-25-83:8*5 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Deferrals 

To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974,1 herewith report 
four new deferrals of budget authority 
totaling $31,441,000 and one revision to a 
previously reported deferral, increasing 
the amount deferred by $6,000,000. 

The deferrals affect the Department of 
Commerce and the Department of 
Energy. 

The details of each deferral are 
contained in the attached reports.’ 
Ronald Reagan. 

THE WHITE HOUSE. 

April 21,1983. 

BILLING COOE 3110-01-11 
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DEPARTMENT OF ENERGY 

Office of the Secretary 

Industrial Energy Conservation 
Program; Indentification of 
Corporations for Purposes of 
Industrial Energy Efficiency 
Improvement and Recovered Materials 
Utilization Reporting 

agency: Department of Energy. 
action: Notice of Corporate 
Identification. 

summary: The Department of Energy 
(DOE) is identifying corporations which 
consumed at least one trillion British 
thermal units (Btu’s) of energy in 
calendar year 1981 in any of the major 
energy-consuming industries, as 
required by DOE’s regulations at 10 CFR 
445.15(b) which implements section 
373(b) of the Energy Policy and 
Conservation Act (EPCA), as amended 
by the National Energy Conservation 
Policy Act. 

Section 445.12 of these regulations 
require certain corporations which 
consumed at least one trillion Btu's of 
energy in a calendar year in any of the 
20 major energy-consuming industries 
identified by DOE to file a certified 
statement with DOE. The deadline to 
Tile this report with DOE was February 
28,1983. Based on the reports filed in 
response to this requirement and reports 
filed previously, DOE identifies the 
corporations listed in the appendix to 
this notice. Identified corporations are 
required to meet the reporting 
requirements of 10 CFR Part 445 Subpart 
C. 

A corporation may file a request with 
DOE to modify its identification on the 
grounds of technical or clerical error as 
provided In 10 CFR 445.16. 

Identified corporations are required to 
report on energy efficiency 
improvements and, if appropriate, 
recovered materials utilization in 
calendar year 1982 either directly to 
DOE or to DOE-approved sponsors of 
reporting programs, pursuant Subpart C 
of 10 CFR Part 445 which implements the 
requirements of sections 374A, 375 and 
376 of EPCA. 

FOR FURTHER INFORMATION CONTACT: 

Tyler E. Williams, Jr., Office of 
Industrial Programs, CE-122.1, U.S. 
Department of Energy, 1000 
Independence Avenue. SW„ 
Washington. D.C. 20585, (202) 252- 
2371 

Pamela Pelcovits, Office of General 
Counsel. GC-33, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington. D.C. 20585, (202) 
252-9519 


Issued in Washington, D.C. April 19,1983. 
Joseph J. Tribble, 

Assistant Secretary. Conservation and 
Renewable Energy. 

List of Corporations Identified for 
Calendar Year 1981 

SIC 20—Food and Kindred Products 

A. E. Staley Manufacturing Company 
Adolph Coors Company 
Amalgamated Sugar Company 
American Crystal Sugar Company 
American Home Products Corporation 
American Maize-Products Company 
AMFAC Inc. 

AMPCO Foods Inc. 

AMSTAR Corporation 
Anderson Clayton & Company 
Anheuser-Busch Inc. 

Archer Daniels Midland Company 
Beatrice Foods Company 
Borden Inc. 

Bunge Corporation 

California & Hawaiian Sugar Company 
California Canners and Growers Company 
Campbell Soup Company 
Campbell Taggart Inc. 

Cargill Inc. 

Carnation Company 
Castle A Cooke Inc. 

Central Soya Company Inc. 
Chesebrough-Ponds Inc. 

Coca Cola Company 
Colonial Sugars Inc. 

Conagra Inc. 

Consolidated Foods Corporation 
CPC International Inc. 

Curtice-Bums Inc. 

Del Monte Corporation 
Dubuque Packing Company 
Eli Lilly and Company 
Excel Corporation 
Farmland Industries Inc. 

Farmers Union Grain Terminal Association 
Federal Company 
Flowers Industries Inc. 

Foremost-McKesson Inc. 

G. Heileraan Brewing Company Inc. 

General Foods Corporation 
General Mills Inc. 

George A. Hormel A Company 
Gerber Products Company 
Gold Kist Inc. 

Great A & P Tea Company Inc. 

Greyhound Corporation 

H. J. Heinz Company 
Hanson Industries Inc. 

Hershey Foods Corporation 
Heublein Inc. 

Holly Sugar Corporation 

Hunt International Resources Corporation 

IC Industries Inc. 

Imperial Sugar Company 
International Telephone A Telegraph 
Corporation 

Interstate Brands Corporation 
Iowa Beef Processors Inc. 

J. R. Simplot Company 
Jos. Schlitz Brewing Company 
Joseph E. Seagram A Sons Inc. 

Keebler Company 
Kellogg Company 
Kraft Inc. 

Kroger Company 
Ladish Malting Company 


Lance Inc. 

Land O’Lakes Inc. 

Lever Brothers Company 
Lykes Brothers Inc. 

Mars Incorporated 
Michigan Sugar Company 
Mid-America Dairymen Inc. 

Midwest Solvents Company Inc. 

Miller Brewing Company 
Minn-Dak Farmers Cooperative 
Monitor Sugar Company 
Moorman Manufacturing Company 
Nabisco Inc. 

National Distillers A Chemical Corporation 
National Starch A Chemical Corporation 
Nestle Enterprises Inc. 

Norton Simon Inc. 

Olympia Brewing Company 
Oscar Mayer A Company 
Pabst Brewing Company 
PepsiCo Inc. 

Perdue Inc. 

Pet Inc. 

Pillsbury Company 
Procter A Gamble Company 
Quaker Oats Company 
R. T. French Company 
Ralston Purina Company 
Rapid American Corporation 
Rath Packing Company 
Refined Syrups A Sugars Inc. 

Revere Sugar Corporation 
Riceland Foods Inc. 

Safeway Stores Inc. 

Savannah Foods A Industries Inc. 

SCM Corporation 

Southern Minnesota Sugar Cooperative 
Standard Brands Inc. 

Stokely-Van Camp Inc. 

Stroh Companies Inc. 

Sunkist Growers Inc. 

Sunshine Biscuits Inc. 

Swift A Company 
Thomas J. Lipton Inc. 

Tri/Valley Growers Inc. 

United Brands Company 
Univar Corporation 
Universal Foods Corporation 
Wilson Foods Corporation 

SIC 21—Tobacco Products 

American Brands Inc. 

Brown A Williamson Tobacco Corporation 
Philip Morris Inc. 

R. J. Reynolds Industries Inc. 

SIC 22—Textile Mill Products 

American Thread Company 
Armstrong World Industries Inc. 

Avondale Mills Inc. 

Bibb Company 
Bigelow-Sanford Inc. 

Burlington Industries Inc. 

Cannon Mills Company 
Clinton Mills Inc. 

Coats A Clark Inc. 

Colgate-Palmolive Company 
Collins A Aikman Corporation 
Cone Mills Corporation 
Consolidated Foods Corporation 
Cranston Print Works Company 
Crompton Company Inc. 

Daisy Hosiery Mills Inc. 

Dan River Inc. 

Dixie Yarns Inc. 

Fieldcrest Mills Inc. 
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General Tire & Rubber Company 
Goodyear Tire & Rubber Company 
Graniteville Company 
Greenwood Mills Inc. 

Gulf & Western Industries Inc. 

J. P. Stevens & Company Inc. 

Johnson & Johnson 
Kiddie Tot Hosiery Mills Inc. 
Kimberly-Clark Corporation 
M. Lowenstein & Sons Inc. 

Milliken & Company 
Mohasco Corporation 
Northwest Industries Inc. 

RCA Corporation 
Reeves Brothers Inc. 

Riegel Textile Corporation 
Sayles Biltmore Bleacheries Inc. 

Shaw Industries Inc. 

Spartan Mills Inc. 

Sperry and Hutchinson Company 
Springs Industries Inc. 

Standard Oil Company (Indiana) 
Standard-Coosa-Thatcher Company 
Thomaston Mills Inc. 

Ti-Caro Inc. 

United Merchants & Manufacturers Inc. 
West Point-Pepperell Inc. 

WWG Industries Inc. 

SIC 23—Apparel and Other Textile Products 

None 

SIC 24—Lumber and Wood Products 

Abitibi-Price Corporation 
Boise Cascade Corporation 
Champion International Corporation 
Georigia-Pacific Corporation 
Jim Walter Corporation 
Koppers Company Inc. 

Louisiana-Pacific Corporation 
Masonite Corporation 
Potlatch Corporation 
Weyerhaeuser Company 
Willamette Industries Inc. 

SIC 25—Furniture and Fixtures 

None 

SIC 28—Paper and Allied Products 

Abitibi-Price Southern Corporation 
Alaska Lumber & Pulp Company Inc. 

Alton Box Board Company 
American Can Company 
Appleton Papers Inc. 

Areata Corporation 
Armstrong World Industries Inc. 

Austell Box Board Corporation 
Bell Fibre Products Corporation 
Bird & Son Inc. 

Blandin Paper Company 
Boise Cascade Corporation 
Bo water Inc. 

Caraustar Industries Company 
Certainteed Corporation 
Champion International Corporation 
Chesapeake Corporation 
Clevepak Corporation 
Consolidated Papers Inc. 

Consolidated Packaging Corporation 
Continental Group Inc. 

Crown Zellerbach Corporation 
Deerfield Specialty Papers Inc. 

Dennison Manufacturing Company 
Dexter Corporation 
Diamond International Corporation 
Eddy Paper Company Limited 
Erving Paper Mills Inc. 


Federal Paper Board Company Inc. 

Finch Pmyn & Company Inc. 

Flintkote Company 

Fort Howard Paper Company 

Fraser Paper, Limited 

GAF Corporation 

Garden State Paper Company Inc. 

Georgia-Pacific Corporation 

Gilman Paper Company 

Great Northern Nekoosa Corporation 

Green Bay Packaging Inc. 

Grefco Inc. 

Gulf States Paper Corporation 
Hammermill Paper Company 
Howard Paper Mills Inc. 

International Paper Company 
International Telephone & Telegraph 
Corporation 

Interstate Paper Corporation 
James River Corporation of Virginia 
Jim Walter Corporation 
Kimberly-Clark Corporation 
Litton Industries Inc. 

Longview Fibre Company 
Louisiana-Pacific Corporation 
Macmillan Bloedel Inc. 

Manville Corporation 
Marcal Paper Mills Inc. 

Mead Corporation 
Menasha Corporation 

Minnesota Mining & Manufacturing Company 

Mobile Oil Corporation 

Mosinee Paper Corporation 

National Gypsum Company 

Newark Boxboard Company 

Newton Falls Paper Mill Inc. 

Olin Corporation 

Owens-Coming Fiberglas Corporation 
Owens-Illinois Inc. 

P. H. Glatfelter Company 
Pacific Paperboard Products Inc. 

Penn tech Papers inc. 

Pentair Industries Inc, 

Philip Morris Inc. 

Pope and Talbot Inc. 

Port Huron Paper Company 

Potlatch Corporation 

Procter & Gamble Company 

Rhinelander Paper Company 

SCM Corporation 

Scott Paper Company 

Simpson Paper Company 

Sonoco Products Company 

Sorg Paper Company 

Southeast Paper Manufacturing Company 

Southwest Forest Industries Inc. 

St. Joe Paper Company 
St. Regis Paper Company 
Stone Container Corporation 
Tenneco Inc. 

Time Inc. 

Times Mirror Company 
Union Camp Corporation 
United States Gypsum Company 
Virginia Fibre Corporation 
Wausau Paper Mills Company 
Weston Paper & Manufacturing Company 
Westvaco Corporation 
Weyerhaeuser Company 
Willamette Industries Inc. 

SIC 27—Printing and Publishing 

Areata Corporation 
City Investing Company 
Moore Business Forms Inc. 

R. R. Donnelley & Sons Company 


W. F. Hall Printing Company 

SIC 28—Chemicals and Allied Products 

Abbott Laboratories 

Air Products & Chemicals Inc. 

Airco Inc. 

Akzona Inc. 

Allied Chemical Corporation 
Aluminum Company of America 
AMAX Inc. 

American Can Company 
American Cyanamid Company 
American Hoechst Corporation 
American Home Products Corporation 
American Petrofina Inc. 

American Synthetic Rubber Corporation 
Arizona Chemical Company 
Asarco Incorporated 
Ashland Oil Inc. 

Atlantic Richfield Company 
Avtex Fibers Inc. 

B. F. Goodrich Company 
Badische Corporation 

BASF Wyandotte Corporation 
Baxter-Travenol Laboratories Inc. 

Beker Industries Corporation 
Big Three Industries Inc. 

Borden Inc. 

Borg-Wamer Corporation 
Bristol-Myers Company 
Buffalo Color Corporation 

C. F. Industries Inc. 

Cabot Corporation 
Cargill Inc. 

Cams Chemical Company Inc. 

Celanese Corporation 
CIBA-GEIGY Corporation 
Cities Service Company 
Coastal Corporation 
Colgate-Palmolive Company 
Columbia Nitrogen Corporation 
Cominco American Inc. 

Commonwealth Oil Refining Company 
Conoco Inc. 

Copolymer Rubber & Chemical Corp. 
CPC International Inc. 

Diamond Crystal Salt Company 
Diamond Shamrock Corporation 
Dow Chemical Company 
Dow Coming Corporation 
E. I. DuPont De Nemours & Company 
Eagle Picher Industries Inc. 

Eastman Kodak Company 

El Paso Products Company 

Eli Lilly and Company 

Estech General Chemicals Corporation 

Ethyl Corporation 

Exxon Corporation 

Farmland Industries Inc. 

Felmont Oil Corporation 
Ferro Corporation 
Firestone Tire & Rubber Company 
First Mississippi Corporation 
FMC Corporation 
Freeport Minerals Company 
GAF Corporation 
Gardinier Big River Inc. 

General Electric Company 
General Tire & Rubber Company 
Georgia-Pacific Corporation 
Getty Oil Company 
Goodyear Tire & Rubber Company 
Great Lakes Chemical Corporation 
Green Valley Chemical Corporation 
Greyhound Corporation 
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Gulf & Western Industries Inc. 

Gulf Oil Corporation 

Gulf Resources & Chemical Corporation 

Hardy Salt Company 

Hawkeye Chemical Company 

Henkel Corporation 

Hercules Incorporated 

Hoffmann-La Roche Inc. 

ICI Americas Inc. 

International Minerals & Chemicals 
Corporation 
Inter North Inc. 

). M. Huber Corporation 
j. R. Simplot Company 
Johnson & Johnson 

Kaiser Aluminum & Chemical Corporation 
Kerr-McGee Corporation 
Koppers Company Inc. 

Lever Brothers Company 
Linden Chemicals & Plastics Inc. 

Lubrizol Corporation 
Mallinckrodt Inc. 

Merck & Company Inc. 

Meridiem Company 
Miles Laboratories Inc. 

Minnesota Mining & Manufacturing Company 

Mississippi Chemical Corporation 

Mobay Chemical Corporation 

Mobil Oil Corporation 

Monsanto Company 

Morton-Norwich Products Inc. 

N-Ren Corporation 

Nalco Chemical Company 

National Distillers & Chemical Corporation 

Newmont Mining Corporation 

NIPRO Inc. 

NL Industries Inc. 

North American Rayon Corporation 
Occidental Petroleum Corporation 
Olin Corporation 
Pennwalt Corporation 
Pfizer Inc. 

Phibro Resources Corporation 
Phillips Petroleum Company 
PPG Industries Inc. 

PQ Corporation 

Procter & Gamble Company 

Publicker Industries Inc. 

Purex Industries Inc. 

Quaker Oats Company 
Reichhold Chemicals Inc. 

Reilly Tar & Chemical Corporation 
Reynolds Metals Company 
Richardson-Vicks Inc. 

Rohm And Haas Company 
SCM Corporation 
Shell Oil Company 
Sherex Chemical Company Inc. 
Sherwin-Williams Company 
Signal Companies Inc. 

SimCal Chemical Company 
Soltex Polymer Corporation 
Squibb Corporation 
Standard Oil Company (Indiana) 

Standard Oil Company (Ohio) 

Standard Oil Company of California 
Stauffer Chemical Company 
Sterling Drug Inc. 

SunOlin Chemical Company 
Tenneco Inc. 

Terra Chemicals International Inc. 

Texaco Inc. 

Texasgulf Inc. 

Thiokol Corporation 
Tyler Corporation 
Union Camp Corporation 


Union Carbide Corporation 
Union Oil Company of California 
Uniroyal Inc. 

United States Borax & Chemical Corporation 

United States Steel Corporation 

United Technologies Corporation 

Upjohn Company 

Velsicol Chemical Corporation 

Vertac Inc. 

Virginia Chemicals Inc. 

Vulcan Materials Company 
W. R. Grace & Company 
Warner-Lambert Company 
Westvaco Corporation 
Weyerhaeuser Company 
Williams Companies 
Witco Chemical Corporation 

SIC 29—Petroleum and Coal Products 

Agway Inc. 

Amerada Hess Corporation 
American Petrofina Inc. 

Asamera Oil (U.S.) Inc. 

Ashland Oil Inc. 

Atlantic Richfield Company 

Beacon Oil Company 

Bird & Son Inc 

Certainteed Corporation 

Champlin Petroleum Company 

Charter International Oil Company 

Cities Service Company 

Clark Oil & Refining Corporation 

Coastal Corporation 

Commonwealth Oil Refining Company 

Crown Central Petroleum Corporation 

Crystal Oil Company 

Diamond Shamrock Corporation 

Dorchester Gas Corporation 

Earth Resources Company 

Edgington Oil Company 

Exxon Corporation 

Farmers Union Central Exchange Inc. 

Farmland Industries Inc. 

Fletcher Oil & Refining Company 
GAF Corporation 
Getty Oil Company 
Great Lakes Carbon Corporation 
Gulf Oil Corporation 
Holly Corporation 
Hunt Oil Company 
Husky Oil Company 
Indiana Farm Bureau Cooperative 
Association 
Jim Walter Corporation 
Kern County Refinery Inc. 

Kerr-McGee Corporation 
Koch Industries Inc. 

Koppers Company Inc. 

Little America Refining Company 

Louisiana Land & Exploration Company 

Marathon Oil Corporation 

Mobil Oil Corporation 

Murphy Oil Corporation 

National Cooperative Refinery Association 

OKC Corporation 

Oklahoma Refining Company 

Owens-Coming Fiberglas Corporation 

Pacific Resources Inc. 

Pennzoil Company 
Petrolite Corporation 
Phillips Petroleum Company 
Placid Refining Company 
Powerine Oil Company 
Pride Refining Inc. 

Quaker State Oil Refining Corporation 
Rock island Refining Corporation 


Shell Oil Company 
Southern Union Company 
Southland Oil Company 
Standard Oil Company (Indiana) 

Standard Oil Company (Ohio) 

Standard Oil Company of California 
Sun Company Inc. 

Tenneco Inc. 

Tesoro Petroleum Corporation 
Texaco inc. 

Texas Eastern Transmission Corporation 
Time Oil Company 
Tosco Corporation 
Total Petroleum Inc. 

Union Oil Company of California 
United Refining Company 
USA Petroleum Corporation 
Winston Refining Company 
Witco Chemical Corporation 

SIC 30—Rubber and Miscellaneous Plastics 
Products 

Amerace Corporation 
American Cyanamid Company 
Armstrong Rubber Company 
B. F. Goodrich Company 
Baxter-Travenol Laboratories Inc. 

Budd Company 
Carlisle Corporation 
Continental Group Inc. 

Cooper Tire & Rubber Company 
Dart Industries Inc. 

Dayco Corporation 

Dunlop Tire & Rubber Corporation 

Eagle Picher Industries Inc. 

Ethyl Corporation 

Exxon Corporation 

Firestone Tire & Rubber Company 

Gates Rubber Company 

General Electric Company 

General Motors Corporation 

General Tire & Rubber Company 

Goodyear Tire & Rubber Company 

Michelin Tire Corporation 

Minnesota Mining & Manufacturing Company 

Owens-Illinois Inc. 

Union Carbide Corporation 
Uniroyal Inc. 

W. R. Grace & Company 
Westinghouse Electric Corporation 

SIC 31—Leather and Leather Products 
None 

SIC 32—Stone, Clay and Glass Products 

AFG Industries Inc. 

Alamo Cement Company 
Allied Chemical Corporation 
Allied Products Company 
Alpha Portland Cement Company 
American Standard Inc. 

Anchor Hocking Corporation 
Arkansas Louisiana Gas Company 
Armco Inc. 

Armstrong World Industries Inc. 

Ash Grove Cement Company 
Austin White Lime Company 
Ball Corporation 
Belden Brick Company 
Bethlehem Steel Corporation 
Bickerstaff Clay Products Company Inc. 

Boren Clay Products Company 
Brockway Glass Company Inc. 

California Portland Cement Company 
Can-Am Corporation 
Capitol Aggregates Inc. 
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Centex Corp» 'ton 

Certain teed Corporation 

Citadel Cement Corporation 

CLM Corporation 

Combustion Engineering 

Coors Container Company 

Coplay Cement Manufacturing Company 

Coming Glass Works 

Crane Company 

Cyprus Hawaiian Cement Company 
Delta Macon Bnck & Tile Company 
Dickey Company 
Domtar Industries Inc. 

Dorsey Corporation 
Dravo Corporation 
Dresser Industries Inc. 

Dundee Cement Company 
Eagle Picher Industries Inc. 

EDW C. Levy Company 
Englehard Corporation 
Ferro Corporation 
Filtrol Corporation 
Flintkote Company 

Florida Mining tk Materials Corporation 
Ford Motor Company 
GAF Corporation 
Gallo Glass Company 

General Telephone & Electronic Corporation 
General Dynamics Corporation 
General Electric Company 
General Portland Inc. 

General Shale Products Corporation 
Georgia-Pacific Corporation 
Giant Portland & Masonry Cement Company 
Gifford-Hill & Company Inc. 

Glen-Gery Corporation 
Glenshaw Glass Company Inc. 

Grefco Inc. 

Guardian Industries Corporation 
Ideal Basic Industries Inc. 

Independent Cement Corporation 
Indian Head Inc. 

Interpace Corporation 
J. E. Baker Company 
Jim Walter Corporaton 
Jones-Laughlin Steel Corporation 
Justin Industries Inc. 

Kaiser Aluminum & Chemical Corporation 

Kaiser Cement & Gypsum Corporation 

Kennecott Corporation 

Kerr Glass Manufacturing Corporation 

Keystone Portland Cement Company 

Kohler Company 

Lancaster Glass Company 

Latchford Glass Company 

Lehigh Portland Cement Company 

Li bbey-O wen-Ford Company 

Liberty Glass Company 

Lone Star Industries Inc. 

Louisville Cement Company 
Manville Corporation 
Martin-Marietta Corporaton 
McDermott Inc. 

McDonough Company 
Midland Glass Company Inc. 

Minnesota Mining & Manufacturing Company 
Mississippi Lime Company 
Missouri Portland Cement Company 
Monarch Cement Company 
Monolith Portland Cement Company 
National Bottle Manufacturing Company 
National Can Corporation 
National Cement Company 
National Gypsum Company 
Newmont Mining Corporation 
Northwestern State Portland Cement 
Company 


Norton Company 
Norton Simon Inc. 

Oregon Portland Cement Company 
Owens-Coming Fiberglas Corporation 
Owens-Illinois Inc. 

Pacific Coast Building Products Company 
Penn-Dixie Industries Inc. 

Pfizer Inc. 

Philip Morris Inc. 

PPG Industries Inc. 

Puerto Rican Cement Company Inc. 
Rangaire Corporation 
Raymark Corporation 
Reichhold Chemicals Inc. 

Republic Steel Corporation 

Rinker Portland Cement Corporation 

River Cement Company 

Round Rock Lime Company 

Solite Corporation 

South Dakota Cement Company 

Southdown Inc. 

St. Clair Lime Company 
Texas Industries Inc. 

Thatcher Glass Corporation 
United States Gypsum Company 
Vulcan Materials Company 
Warner Company 
Weyerhaeuser Company 
Wheaton Industries 

Whitehall Cement Manufacturing Company 
Woodville Lime & Chemical Company 

SIC 33—Primary Metal Industries 

A. Finkl & Sons Company 
Alcan Aluminum Corporation 
Allegheny International 
Allied Chemical Corporation 
Alumax Inc. 

Aluminum Company of America 
Amax Inc. 

American Can Company 
American Cast Iron Pipe Company 
American Telephone & Telegraph Company 
Amsted Industries Inc. 

Armco Inc. 

Asarco Inc. 

Athlone Industries Inc. 

Atlantic Richfield Company 
Atlantic Steel Company 
Bethlehem Steel Corporation 
Budd Company 
Cabot Corporation 
Cargill Inc. 

Carpenter Technology Corporation 
Caterpillar Tractor Company 
Ceco Corporation 
Century Brass Products Inc. 

Chromium Mining & Smelting Corporation 
Clow Corporation 
Colt Industries Inc. 

Connors Steel Company 

Consolidated Aluminum Corporation 

Copperweld Corporation 

Crane Company 

Cyclops Corporation 

Dana Corporation 

Dayton Malleable Inc. 

Dow Chemical Company 
Eastmet Corporation 
Elkem Metals Company 
Ethyl Corporation 
Evans Products Company 
Florida Steel Corporation 
Foate Mineral Company 
Ford Motor Company 
General Electric Company 


General Motors Corporation 
Genera] Telephone Electronics Corporation 
Great Lakes Carbon Corporation 
Grede Foundries Inc. 

Gulf & Western Industries Inc. 

Guterl Special Steel Corporation 
Hanna Mining Company—Silicon Division 
Hanna Nickel Smelting Company 
Hayes-Albion Corporation 
Huntington Alloys Inc. 

IC Industries Inc. 

Inland Steel Company 
Inspiration Consol Copper Company 
Interlake Inc. 

International Minerals & Chemical 
Corporation 
Jim Walter Corporation 
Jones & Laughlin Steel Corporation 
Kaiser Aluminum & Chemical Corporation 
Kaiser Steel Corporation 
Kennecott Corporation 
Keystone Consolidated Industries Inc. 

Korf Industries Inc. 

Laclede Steel Company 

Louisiana Land & Exploration Company 

Lukens Steel Company 

Macalloy Corporation 

Marmon Group Inc. 

Martin Industries Inc. 

Martin-Marietta Corporation 
McDermott Inc. 

McLouth Steel Corporation 
Mead Corporation 
Midland-Ross Corporation 
National Distillers & Chemical Corporation 
National Steel Corporation 
National-Standard Company 
Newmont Mining Corporation 
NL Industries Inc. 

Noranda Aluminum Inc. 

Northwest Industries Inc. 

Northwest Steel Rolling Mills Inc, 

Northwestern Steel & Wire Company 

Ogden Corporation 

Ohio Ferro-Alloys Corporation 

Olin Corporation 

Outboard Marine Corporation 

Pechiney Ugine Kuhlmann Corporation 

Penn-Dixie Industries 

Phelps Dodge Corporation 

Phibro Corporation 

Phoenix Steel Corporation 

Quanex Corporation 

Republic Steel Corporation 

Revere Copper and Brass Inc. 

Reynolds Metals Company 
RSR Corporation 
Sharon Steel Corporation 
Shenango Inc. 

SKW Alloys Inc. 

Southwire Company 

St. Joe Minerals Corporation 

Structural Metals Inc. 

Teledyne Inc. 

Tenneco Inc. 

Textron Inc. 

Timken Company 
Tyler Corporation 
Union Carbide Corporation 
United Technologies Corporation 
Vulcan Materials Company 
Washington Steel Corporation 
Wheeling Pittsburgh Steel Corporation 
White Consolidated Industries Inc. 
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SIC 34—Fabricated Metal Products 

Allegheny International 
Aluminum Company of America 
American Can Company 
American Standard Inc. 

Amsted Industries Inc. 

Armco Inc. 

Ball Corporation 
Bethlehem Steel Corporation 
Budd Company 
Cameron Iron Works Inc. 

Campbell Soup Company 
Canton Drop Forging & Manufacturing 
Company 

Combustion Engineering Inc. 

Continental Group Inc. 

Crown Cork & Seal Company Inc. 

Cyclops Corporation 

E. I. duPont de Nemours ft Company 

Gulf ft Western Industries Inc. 

Harsco Corporation 
International Telephone ft Telegraph 
Corporation 

Jos. Schlitz Brewing Company 

Kaiser Aluminum ft Chemical Corporation 

Ladish Company 

Martin Marietta Corporation 

McDermott Inc. 

Miller Brewing Company 
National Can Corporation 
National Steel Corporation 
Olin Corporation 
Remington Arms Company Inc. 

Reynolds Metal Company 
Rockwell International Corporation 
Signal Companies Inc. 

Stanley Works Inc. 

Textron Inc. 

United States Steel Corporation 
Wyman-Gordon Company 

SIC 35—Machinery, Except Electrical 

Allis-Chalmers Corporation 
Borg-Warner Corporation 
Briggs ft Stratton Corporation 
Bucyru8-Erie Company 
Caterpillar Tractor Company 
Clark Equipment Company 
Colt Industries Inc. 

Control Data Corporation 
Cooper Industries Inc. 

Cummins Engine Company Inc. 

Deere ft Company 

Digital Equipment Corporation 

Dresser Industries Inc. 

Eaton Corporation 
Emerson Electric Company 
FMC Corporation 
Ford Motor Company 
General Electric Company 
Hamischfeger Corporation 
Hughes Tool Company 
IC Industries Inc. 

Ingersoll-Rand Company 
International Business Machines Corporation 
Outboard Marine Corporation 
Rexnord, Inc. 

SKF Industries Inc. 

Sperry Rand Corporation 
Tenneco Inc. 

Timken Company 
Trane Company 
TRW Inc. 

United Technologies Corporation 
Xerox Corporation 


SIC 36—Electric, Electronic Equipment 

A. O. Smith Corporation 
Airco Inc. 

Allied Chemical Corporation 

American Telephone ft Telegraph Company 

Dart ft Kraft Inc. 

Emerson Electric Company 
GK Technologies Inc. 

General Electric Company 
General Telephone ft Electronic Corporation 
Great Lakes Carbon Corporation 
Harvey Hubbell Inc. 

Hughes Aircraft Corporation 
Johnson Controls Inc. 

Maytag Company 

McGraw-Edison Company 

Minnesota Mining ft Manufacturing Company 

Raytheon Company 

RCA Corporation 

Reliance Electric Company 

Rockwell International Corporation 

Square D Company 

Stackpole Company 

Texas Instruments Inc. 

Union Carbide Corporation 
Whirlpool Corporation 

SIC 37—Transportation Equipment 

A. O. Smith Corporation 
American Motors Corporation 
Avco Corporation 
Bendix Corporation 
Bethlehem Steel Corporation 
Boeing Company 
Borg-Wamer Corporation 
Budd Company 
Chrysler Corporation 
Dana Corporation 
Eaton Corporation 
Ford Motor Company 
Fruehauf Corporation 
General Dynamics Corporation 
General Electric Company 
General Motors Corporation 
Goodyear Tire ft Rubber Company 
Grumman Corporation 
Hercules Inc. 

Hughes Aircraft Company 
Lockheed Corporation 
Martin-Marietta Corporation 
McDonnell Douglas Corporation 
Northrop Corporation 
Rockwell International Corporation 
Signal Companies Inc. 

Tenneco Inc. 

Thiokol Corporation 
TRW Inc. 

United Technologies Corporation 
Volkswagen of America 
Vought Corporation 

SIC 38—Instruments and Related Products 
Eastman Kodak Company 
GAF Corporation 
Johnson ft Johnson 

Minnesota Mining ft Manufacturing Company 
Polaroid Corporation 

SIC 39—Miscellaneous Manufacturing 
Industries 

Armstrong World Industries Inc. 

Congoleum Corporation 

|FR Doc. 83-11023 Filed 4-25-63: 8:45 «n) 

BILLING CODE 8450-41-4! 


Industrial Energy Conservation 
Program; Proposed Exempt 
Corporations and Adequate Reporting 
Programs 

agency: Department of Energy. 

action: Notice of proposed exempt 
corporations and adequate reporting 
programs. 

summary: As an annual part of the 
Department of Energy’s (DOE) Industrial 
Energy Conservation Program, as set 
forth at 10 CFR Part 445, DOE is 
proposing to exempt certain 
corporations from the requirement of 
filing corporate reporting forms directly 
with DOE and to determine as adequate 
certain industrial reporting programs for 
sponsor reporting. TTiis notice is 
required pursuant to section 376(g)(1) of 
the Energy Policy and Conservation Act w 
and DOE's regulations set forth at 10 
CFR Part 445, Subpart D. The proposed 
exempt corporations and the respective 
sponsors of proposed adequate reporting 
programs are listed alphabetically by 
industry in the appendix to this notice. 

DOE will receive written comments 
with respect to this proposed list and 
will issue a final list of exempt 
corporations and adequate reporting 
programs. 

Identified corporations are required to 
report on energy efficiency 
improvements and, if appropriate, 
recovered materials utilization in 
calendar year 1982 either directly to 
DOE or to DOE-approved sponsors of 
reporting programs, pursuant Subpart C 
of 10 CFR Part 445 which implements the 
requirements of sections 374LA, 375 and 
376 of EPCA. 

date: Written comments must be 
received by May 26,1983. 

address: Comments should be 
addresed to: Office of Hearings ft 
Dockets, U.S. Department of Energy, 
Office of Conservation and Renewable 
Energy, Mail Station 6B-025, Room 
5F078,1000 Independence Avenue, SW., 
Washington. D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 

Tyler E. Williams, Jr., Office of 
Industrial Programs, CE-122.1, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252- 
2371 

Pamela Pelcovits, Office of General 
Counsel, GC-33, U.S. Department of 
Energy, 1000 Independence Avenue.s 
SW., Washington, D.C. 20585, (202) 
252-9519. 
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Issued In Washington, D.C. April 19,1983. 
Joseph J. Tribble 

Assistant Secretary, Conservation and * 
Renewable Energy. 

Final Exempt Corporations and 
Sponsors of Adequate Reporting 
Programs 

SIC 20—Food and Kindred Products 

American Bakers Association 

Cambill Soup Company (partial) 

Campbell Taggart, Inc. 

Consolidated Foods Corporation (partial) 
Flowers Industries Inc. 

G. Heileman Brewing Company, Inc. (partial) 
ITT Continental Baking Company Inc. 
(partial) 

Interstate Brands Corporation 

American Feed Manufacturers Association 

Archer Daniels Midland Company (partial) 
Cargill Inc. 

Central Soya Company Inc. (partial) 

Gold Kist Inc. 

Land O'Lakes. Inc. (partial) 

Moorman Manufacturing Company 
Ralston Purina Company (partial) 

American Frozen Food Institute 

Campbell Soup Company (partial) 

J. R. Simplot Company 

American Meat Institute 
Beatrice Foods Company (partial) 
Consolidated Foods Corporation (partial) 
Farmland Industries Inc. 

Geo. A. Hormel & Company 
Greyhound Corporation 
Oscar Mayer & Company 
Rath Packing Company 
Swift & Company 
United Brands Company 
Wilson Foods Corporation 

Biscuit 6r Cracker Manufacturers Association 
Keebler Company 
Lance Inc. 

Nabisco Inc. [partial) 

Sunshine Biscuits Inc. 

Chemical Manufacturers Association 
National Distillers Products Company 
Com Refiners Association 

A. E. Staley Manufacturing Company (partial) 
American Maize-Products Company 
Anheuser-Busch Inc. (partial) 

CPC International Inc. 

National Starch & Chemical Corporation 

Grocery Manufacturers of America, Inc . 

A. E. Staley Manufacturing Company (partial) 
American Home Products Corporation 
Ampco Foods Inc. 

Amstar Corporation 
Anderson Clayton & Company 
Archer Daniels Midland Company (partial) 
Beatrice Foods Company (partial) 

Borden Inc. (partial) 

Carnation Company 

Central Soya Company. Inc. (partial) 

Chesebrough-Ponds Inc. 

Coca-Cola Company 

Consolidated Foods Corporation (partial) 
General Foods Corporation 


General Mills Inc. 

Great A & P Tea Company Inc. 

H. J. Heinz Company (partial) 

Hershey Foods Corporation 
Heublein Inc. 

Kellogg Company 
Kraft Inc. 

Kroger Company 
Lance Inc. 

Lever Bros. 

Mars Inc. 

Nabisco Inc. (partial) 

Pepsico Inc. 

Pet Incorporated 
Pillsbury Company 
Procter & Gamble Company 
Quaker Oats Company 
Ralston Purina Company (partial) 

R. T. French Company 
Standard Brands Incorporated 
Thomas). Upton Inc. 

Universal Foods Corporation 

National Food Processors Association 

California Canners and Growers Company 
Campbell Soup Company (partial) 

Castle & Cooke Inc. 

Curtice-Bums Inc. 

Del Monte Corporation 
Gerber Products Company 
H. J. Heinz Company (partial) 

Norton Simon Inc. 

Stokely-Van Camp Inc. 

Sunkist Growers Inc. 

Tri/Valley Growers Inc. 

National Frozen Food Association 

ITT Continental Baking Company Inc. 
(partial] 

Pharmaceutical Manufacturers Association 
Eli Lilly and Company 
U.S. Beet Sugar Association 

Amalgamated Sugar Company 
American Crystal Sugar Company 
Holly Sugar Corporation 
Michigan Sugar Company 
Minn-Dak Farmers Cooperative 
Monitor Sugar Company 
Southern Minnesota Sugar Cooperative 

U. S . Brewers Association 

Adolph Coors Company 
Anheuser-Busch Inc. (partial) 

Jos. Schlitz Brewing Company 
Ladish Malting Company 
Miller Brewing Company 
Olympia Brewing Company 
Pabst Brewing Company 
The Stroh Companies Inc. 

U.S. Cane Sugar Refiners Association 

California & Hawaiian Sugar Company 
Colonial Sugars Inc. 

Imperial Sugar Company 
Refined Syrups & Sugars Inc. 

Revere Sugar Corporation 

Savannah Foods & Industries Inc. (partial) 

SIC 22—Textile Mill Products 

American Textile Manufacturers Institute 

American Thread Company 
Avondale Mills Inc. 

Bibb Company 
Burlington Industries Inc. 


Clinton Mills Inc. 

Coats & Clark Inc. 

Colgate-Palmolive Company 
Collins & Aikman Corporation 
Cone Mills Corporation 
Cranston Print Works Company 
Crompton Company Inc. 

Dan River Inc. 

Dixie Yams Inc. 

Fieldcrest Mills Inc. 

General Tire h Rubber Company 
Goodyear Tire & Rubber Company 
Graniteville Company 
Greenwood Mills Inc. 

J. P. Stevens & Company Inc. 

Johnson & Johnson 
Kimberly-Clark Corporation 
M. Lowenstein & Sons Inc. 

Milliken & Company 
Northwest Industries Inc. 

Reeves Brothers Inc. 

Riegel Textile Corporation 
Sayles Biltmore Bleacheries Inc. 

Spartan Mills Inc. 

Sperry and Hutchinson Company (partial) 
Springs Industries Inc. 
Standard-Coosa-Thatcher Company 
Thomaston Mills Inc. 

Ti-Caro Inc. 

United Merchants & Manufacturers Inc. 
West Point-Pepperell Inc. 

Carpet & Rug Institute 
Bigelow-Sanford Inc. 

Mohasco Corporation 
Shaw Industries Inc. 

Standard Oil Company (Indiana) 

WWG Industries Inc. 

SIC 24—Lumber and Wood Products 

National Forest Products Association 

Abitibi-Price Corporation 
Boise Cascade Corporation 
Champion International Corporation 
Georgia-Pacific Corporation 
Koppers Company Inc. 

Louisiana-Pacific Corporation 
Masonite Corporation 
Potlatch Corporation 
Weyerhaeuser Company 
Willamette Industries Inc, 

SIC 26—Paper and Allied Products 

American Paper Institute 

Abitibi-Price Southern Corporation 
Alton Box Board Company 
American Can Company 
Appleton Papers Inc. 

Arcata Corporation 
Austell Box Board Corporation 
Bell Fibre Products Corporation 
Blandin Paper Company 
Boise Cascade Corporation 
Bowater Incorporated 
Carauster Industries Company 
Champion International Corporation 
Chesapeake Corporation 
Clevepak Corporation 
Consolidated Packaging Corporation 
Consolidated Papers Inc. 

Continental Group Inc. 

Crown Zelierbach Corporation 
Deerfield Specialty Papers. Inc. 

Dennison Manufacturing Company 
Dexter Corporation 
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Diamond International Corporation 
Eddy Paper Company Limited 
Erving Paper Mills Inc. 

Federal Paper Board Company Inc. 

Finch Pruyn & Company Inc. 

Fort Howard Paper Company 

Fraser Paper, Limited 

GAF Corporation 

Garden State Paper Company Inc. 

Georgia-Pacific Corporation 

Gilman Paper Company 

Great Northern Nekoosa Corporation 

Green Bay Packaging Inc. 

Gulf States Paper Corporation 
Hammermill Paper Company 
International Paper Company 
International Telephone & Telegraph 
Corporation 

James River Corporation of Virginia 
Kimberly-Clark Corporation 
Litton Industries Inc. 

Longview Fibre Company 
Macmillan Bloedel Inc. 

Marcal Paper Mills Inc. 

Mead Corporation 
Menasha Corporation 
Mobil Oil Corporation (partial) 

Mosinee Paper Corporation 
National Gypsum Company 
Newark Boxboard Company 
Newton Falls Paper Mill Inc. 

Olin Corporation 
Owens-Illinois Inc. 

PH Glatfelter Company 
Pacific Paperboard Products Inc. 

Penntech Papers Inc. 

Pentair Industries Inc. 

Philip Morris Inc. 

Pope and Talbot Inc. 

Port Huron Paper Company 

Potlatch Corporation 

Procter & Gamble Company 

Rhinelander Paper Company 

Scott Paper Company 

Simpson Paper Company 

Sonoco Products Company 

Southeast Paper Manufacturing Company 

Southwest Forest Industries Inc. 

St. Joe Paper Company 
St. Regis Paper Company 
Sorg Paper Company 
Stone Container Corporation 
Tenneco Inc. 

Time Inc. 

Times Mirror Company 
Union Camp Corporation 
Virginia Fibre Corporation 
Wausau Paper Mills Company 
Weston Paper & Manufacturing Company 
Westvaco Corporation 
Weyerhaeuser Company 
Willamette Industries Inc. 

SIC 28—Chemicals and Allied Products 

Aluminum Association 

Aluminum Company of America 
Reynolds Metals Company 

American Feed Manufacturers Association 
Cargill Inc. 

Chemical Manufacturers Association 

Air Products & Chemicals Inc. 

Airco Inc. 

Akzona Inc. 

Allied Chemical Corporation 


American Can Company 
American Cyanamid Company 
American Hoechst Corporation 
American Petrofina Inc. 

Arizona Chemical Company 
Ashland Oil Inc. 

Atlantic Richfield Company 
Avtec Fibers Inc. 

B F Goodrich Company 
Badische Corporation 
BASF Wyandotte Corporation 
Big Three Industries Inc. 

Borden Inc. 

Borg-Wamer Corporation 
Buffalo Color Corporation 
Cabot Corporation 
CARUS Chemical Company Inc. 

Celanese Corporation 
CIBA-GEIGY Corporation 
Cities Service Company 
Commonwealth Oil Refining Company 
CONOCO Inc. 

Diamond Crystal Salt Company 

Diamond Shamrock Corporation 

Dow Chemical Company 

Dow Coming Corporation 

E I Du Pont De Nemours & Company 

Eastman Kodak Company 

El Paso Products Company 

Ethyl Corporation 

Exxon Corporation 

Farmland Industries Inc. (partial) 

Firestone Tire & Rubber Company 

FMC Corporation 

Freeport Minerals Company 

GAF Corporation 

General Tire & Rubber Company 

Georgia-Pacific Corporation 

Getty Oil Company 

Goodyear Tire & Rubber Company 

Great Lakes Chemical Corporation 

Greyhound Corporation 

Gulf Oil Corporation 

Henkel Incorporated 

Hercules Incorporated 

ICI Americas Inc. 

International Minerals & Chemicals 
Corporation (partial) 

Inter North Inc. 

Kaiser Aluminum & Chemical Corporation 
Kerr-McGee Corporation 
Koppere Company Inc. 

Lever Brothers Company 
Linden Chemicals & Plastics Inc. 

Lubrizol Corporation 
Mallinckrodt Inc. 

Merichem Company 

Minnesota Mining & Manufacturing Company 

Mobay Chemical Corporation 

Mobil Oil Corporation 

Monsanto Company 

Morton Norwich Products Inc. 

Nalco Chemical Company 

National Distillers h Chemical Corporation 

NIPRO Inc. 

NL Industries Inc. 

Occidental Petroleum Corporation (partial) 
Olin Corporation 
Pennwalt Corporation 
Pfizer Inc. 

Phillips Petroleum Company 
PPG Industries Inc. 

PQ Corporation 

Procter & Gamble Company 

Reichhold Chemicals Inc. (partial) 

Reilly Tar & Chemical Corporation 


Rohm and Haas Company 

Shell Oil Company 

Sherex Chemical Company Inc. 

Soltex Polymer Corporation 
Standard Oil Company (Indiana) 

Standard Oil Company (Ohio) 

Standard Oil Company of California 
Stauffer Chemical Company 
SunOlin Chemical Company 
Tenneco Inc. 

Texaco Inc. 

Texasgulf Inc. 

Thiokol Corporation 
Union Carbide Corporation 
Uniroyal Inc. 

United States Borax & Chemical Corporation 
United States Steel Corporaton (partial) 
Upjohn Company (partial) 

Velsicol Chemical Corporation 
Vertac Inc. (partial) 

Virginia Chemicals Inc. 

Vulcan Materials Company 
W. R. Grace & Company 
Westvaco Corporation 
Weyerhaeuser Company 
Witco Chemical Corporation 

Fertilizer Institute 

Beker Industries Corporation 
Borden Inc. 

C F Industries Inc. 

Coastal Corporation (Wycon Chemical 
Company) 

Columbia Nitrogen Corporation 
Cominco America Inc. 

Estech General Chemicals Corporation 
Farmland Industries Inc. (partial) 

First Mississippi Corporation 
Gardinier Big River Inc. 

Green Valley Chemical Company 
Hawkeye Chemical Company 
International Minerals & Chemical 
Corporation (partial) 

). R. Simplot Company 
Mississippi Chemical Corporation 
Occidental Petroleum Corporation (partial) 
Reichhold Chemicals Inc. (partial) 

Terra Chemicals International Inc. 

Tyler Corporation (Atlas Powder Company) 
Union Oil Company of California 
United States Steel Corpora bon (partial) 
Vertac Inc. (partial) 

The Williams Companies 

Pharmaceutical Manufacturers Association 
Abbott Laboratories 
American Home Products Corporation 
(partial) 

Baxter-Travenol Laboratories 
Eli Lilly & Company 
Hoffraann-La Roche Inc. 

Johnson & Johnson 
Merck & Company Inc. 

Miles Laboratories Inc. 

Richardson Vicks Inc. 

Squibb Corporation 
Upjohn Company (partial) 

Warner-Lambert Company 

SIC 29—Petroleum and Coal Products 

American Petroleum Institute 
Agway Inc. 

American Petrofina Inc. 

Asamera Oil (US) Inc, 

Ashland Oil Inc. 
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Atlantic Richfield Company 
Beacon Oil Company 
Champlin Petroleum Company 
Charter International Oil Company 
Cities Services Company 
Clark Oil & Refining Corporation 
Coastal Corporation 
Commonwealth Oil Refining Company 
Crown Central Petroleum Corporation 
Crystal Oil Company 
Diamond Shamrock Corporation 
Dorchester Gas Corporation 
Earth Resources Company 
Energy Cooperative Inc* 

Exxon Corporation 

Farmers Union Central Exchange Inc. 

Farmland Industries Inc. 

Fletcher Oil & Refining Company 
Getty Oil Company 
Gulf Oil Corporation 
Hunt Oil Company 
Husky Oil Company 
Indiana Farm Bureau Cooperative 
Association 

Kerr-McGee Corporation 
Koch Industries Inc. 

Little America Refining Company 

Marathon Oil Company 

Mobil Oil Corporation 

Murphy Oil Corporation 

National Cooperative Refinery Association 

OKC Corporation 

Pacific Resources Inc. 

Pennzoil Company 

Phillips Petroleum Company 

Placid Refining Company 

Powerine Oil Company 

Quaker State Oil Refining Corporation 

Rock Island Refining Corporation 

Shell Oil Company 

Southern Union Company 

Southland Oil Company 

Standard Oil Company (Indiana) 

Standard Oil Company (Ohio) 

Standard Oil Company of California 
Sun Company Inc. 

Tenneco Inc. 

Tfisoro Petroleum Corporation 
Texaco Inc. 

Texas Eastern Transmission Corporation 
Time Oil Company 
Tosco Corporation 
Total Petroleum Inc. 

Union Oil Company of California 
USA Petroleum Corporation 
Winston Refining Company 
Witco Chemical Corporation 

Chemical Manufacturers Association 
GAF Corporation 

Great Lakes Carbon Corporation * 

Koppers Company Inc. 

Glass—Pressed and Blown (Battelle 
Institute) 

Owens-Coming Fiberglas Corporation 

SIC 30—Rubber and Miscellaneous Plastic 
Products 

Chemical Manufacturers Association 

American Cyanamid Company 
Dart Industries Inc. 

Ethyl Corporation 
Exxon Corporation 

Minnesota Mining & Manufacturing Company 
Union Carbide Corporation 


W. R. Grace & Company 
Pharmaceutical Manufacturers Association 
Baxter-Travenol Laboratories 
Rubber Manufacturers Association 

Armstrong Rubber Company 
B. F. Goodrich Company 
Carlisle Corporation 
Cooper Tire & Rubber Company 
Dayco Corporation 
Dunlop Tire & Rubber Corporation 
Firestone Tire & Rubber Company 
Gates Rubber Company 
General Tire & Rubber Company 
Goodyear Tire & Rubber Company 
Owens-Illinois Inc. 

Uniroyal Inc. 

SIC 32—Stone. Clay and Glass Products 

Brick Institute of America 

Belden Brick Company 

Bickerstaff Clay Products Company Inc. 

Boren Clay Products Company 
Deltra Brick & Title Company 
General Dynamics Corporation (partial) 
General Shale Products Corporation 
Glen-Gery Corporation 
Justin Industries Inc. 

Chemical Manufacturers Association 

Engelhard Corporation 
GAF Corporation 

Minnesota Mining & Manufacturing Company 
Reichhold Chemicals Inc. 

Vulcan Materials Company 

Expanded Shale Clay and Slate Institute 
Lehigh Portland Cement Company (partial) 
Solite Corporation 

Glass—Flat (Eugene L Stewart) 

AFG Industries Inc. 

Ford Motor Company 
Guardian Industries Corporation 
Hordis Brothers Inc. 

Libbey-Owens-Ford Company 
PPG Industries Inc. 

Class Packaging Institute 

Anchor Hocking Corporation (partial) 

Ball Corporation 

Brockway Glass Company Inc. (partial) 

Coors Container Company 
Dorsey Corporation 
Gallo Glass Company 
Glenshaw Glass Company Inc. 

Indian Head Inc. 

Kerr Glass Manufacturing Corporation 
Latchford Glass Company 
Liberty Glass Company 
Midland Glass Company Inc. 

National Boltle Manufacturing Company 
National Can Corporation 
Norton Simon Inc. 

Owens-Illinois Inc. (partial) 

Philip Morris Inc. 

Thatcher Glass Corporation 
Wheaton Industries 

Glass—Pressed Sr Blown (Battelle Institute) 

Anchor Hocking Corporation (partial) 
Brockway Glass Company Inc. (partial) 
Certainteed Corporation 
Coming Glass Works (partial) 

Owens-Coming Fiberglas Corporation 
Owens-illinois Inc. (partial) 


Gypsum Association 

Domtar Industries Inc. (partial) 

Flintkote Company (partial) 

Georgia-Pacific Corporation 
Jim Walter Corporation (partial) 

National Gypsum Company (partial) 

Pacific Coast Building Products Company 
(partial) 

United States Gypsum Company (partial) 

National Lime Association 

Ash Grove Cement Company (partial) 
Bethlehem Steel Corporation (partial) 

Can-AM Corporation 

CLM Corporation 

Domtar Industries Inc. (partial) 

Dravo Corporation 
Edw. C. Levy Company 
Flintkote Company (partial) 

General Dynamics Corporation (partial) 

J. E. Baker Company (partial) 

Martin Marietta Corporation (partial) 
National Gypsum Company (partial) 

Pfizer Inc. (partial) 

Round Rock Lime Company 

St. Clair Lime Company 

United States Gypsum Company (partial) 

Vulcan Materials Company (partial) 

Warner Company 

Portland Cement Association 

Alamo Cement Company 
Alpha Portland Cement Company 
Arkansas Louisiana Gas Company 
Ash Grove Cement Company (partial) 
California Portland Cement Company 
Capitol Aggregates Inc. 

Centex Corporation 
Citadel Cement Corporation 
Coplay Cement Manufacturing Company 
Crane Company 

Cyprus Hawaiian Cement Company 
Dundee Cement Company 
Filtrol Corporation 
Flintkote Company (partial) 

Florida Mining & Materials Corporation 
General Portland Cement Company 
Giant Portland & Masonry Cement Company 
Gifford-Hill & Company Inc. 

Ideal Basic Industries Inc. 

Independent Cement Corporation 
Kaiser Cement & Gypsum Corporation 
Keystone Portland Cement Company 
Lehigh Portland Cement Company (partial) 
Lone Star Industries Inc. 

Louisville Cement Conjpany 
Martin Marietta Corporation (partial) 
McDonough Company 
Missouri Portland Cement Company 
Monarch Cement Company 
Monolith Portland Cement Company 
National Cement Company 
National Gypsum Company (partial) 
Newmont Mining Corporation 
Northwestern St. Portland Cement Company 
Oregon Portland Cement Company 
Penn-Dixie Industries Inc. 

Rinker Portland Cement Corporation 
River Cement Company 
South Dakota Cement Company 
Southdown Inc. 

Texas Industries Inc. (partial) 

Whitehall Cement Manufacturing Company 
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Refractories Institute 

Allied Chemical Corporation (partial) 
Combustion Engineering Inc. (partial) 
Coming Glass Works (partial) 

Dresser Industries Inc. (partial) 

Ferro Corporation (partial) 

Grefco Inc. (partial) 

Interpace Corporation (partial) 

|. E. Baker Company (partial) 

Kaiser Aluminum & Chemical Corporation 
(partial) 

Kennecott Corporation (partial) 

Martin Marietta Corporation (partial) 
McDermott Inc. (partial) 

Norton Company (partial) 

Pfizer Inc. (partial) 

United States Gypsum Company (partial) 

Tile Council of America 

National Gypsum Company (partial) 

SIC 33—Primary Metal Industries 
Aluminum Association 
Alcan Aluminum Corporation 
Alumax Inc. 

Aluminum Company of America 
American Can Company 
Atlantic Richfield Company (partial) 
Cabot Corporation 
Consolidated Aluminum Corporation 
Ethyl Corporation 

Kaiser Aluminum & Chemical Corporation 
Martin Marietta Corporation 
National Steel Corporation (partial) 
Noranda Aluminum Inc. 

Pechiney Ugine Kuhlmann Corporation 
(partial) 

Revere Copper and Brass Inc. (partial) 
Reynolds Metal Company 
Southwire Company 

American Die Casting Institute 
Hayes-Albion Corporation (partial) 
American Foundrymen's Society 

American Cast Iron Pipe Company 
Clow Corporation 
Dayton Malleable Inc. 

Grede Foundries Inc. 

Mead Corporation 
Teledyne Inc. (partial) 

American Iron & Steel Institute 

A. Finkl & Sons Company 
Allegheny International 
Armco Inc. 

Athlone Industries Inc. 

Atlantic Steel Company 
Bethlehem Steel Corporation 
Cargill Inc. 

Carpenter Technology corporation 
Ceco Corporation 
Colt Industries Inc. 

Crane Company 
Cyclops Corporation 
Eastmet Corporation 
Florida Steel Corporation 
Ford Motor Company 
Guteri Special Steel Corporation 
Inland Steel Company 
Interlake Inc. (partial) 

(ones & Laughlin Steel Corporation 
Kaiser Steel Corporation 
Keystone Consolidated Industries Inc. 
Korf Industries Inc. 

Laclede Steel Company 


LTV Corporation 
Luskens Steel Corporation 
McDermott Inc. 

McLouth Steel Corporation 
National Steel Corporation (partial) 
Northwest Industries Inc. (partial) 

Northwest Steel Rolling Mills Inc. 
Northwestern Steel & Wire Company 
Phoenix Steel Corporation 
Republic Steel Corporation 
Sharon Steel Corporation 
Shenango Inc. 

Teledyne Inc. (partial) 

Timken Company 
United States Steel Corporation 
Washington Steel Corporation 
Wheeling Pittsburgh Steel Corporation 

American Mining Congress 

Amax Inc. 

Asarco Inc. 

Inspiration Consol Cooper Company 
Kennecott Corporation (partial) 

Louisana Land & Exploration Company 
(partial) 

Marmon Group Inc. 

Newmont Mining Corporation (partial) 
Phelps Dodge Corporation (partial) 

St. Joe Minerals Corporation 

Chemical Manufacturers Association 

Allied Chemical Corporation 
Great Lakes Carbon Corporation 

Construction Industry Manufacturers 
Association 

Caterpillar Tractor Company 
Tenneco Inc. 

Copper 6r Brass Fabricators Council 

Atlantic Richfield Company (partial) 

Century Brass Products Inc. 

Kennecott Corporation (partial) 

Louisiana Land & Exploration Company 
(partial) 

National Distillers & Chemical Corporation 
Olin Corporation 

Phelps Dodge Corporation (partial) 

Revere Copper & Brass Inc (partial) 

Ferroalloys Association 

Chromium Mining & Smelting Corporation 

Dow Chemical Company 

Elkem Metals Company 

Foate Mineral Company 

Hanna Mining Company-Silicon Division 

Hanna Nickel Smelting Company 

Interlake Inc. (partial) 

International Minerals & Chemical 
Corporation 
MacAlloy Corporation 
Newmont Mining Corporation (partial) 

Ohio Ferroalloys 
SKW Alloys 

Union Carbide Corporation 
SIC 34—Fabricated Metal Products 

Aluminum Association 

Aluminum Company of America 
Kaiser Aluminum & Chemical Corporation 
Martin Marietta Corporation 
Reynolds Metals Company 

American Boiler Manufacturers Association 

Combustion Engineering Inc. 

McDermott Inc. 


Can Manufacturers Institute 

American Can Company 
Campbell Soup Company 
Continental Group Inc. 

Crown Cork & Seal Company Inc. 

Jos Schlitz Brewing Company 
Miller Brewing Company 
National Can Corporation 

Chemical Manufacturers Association 

E. I. duPont deNemours & Company 
Remington Arms Company Inc. 

SIC 35—Machinery, Except Electrical 

Air Conditioning & Refrigeration Institute 

Emerson Electric Company 
1C Industries 
Trane Company 

Computer 6r Business Equipment 
Manufacturers Association 

Control Data Corpora ton 
Digital Equipment Corporation 
International Business Machines Corporation 
Sperry Rand Corporation 
TRW Inc. 

Xerox Corporation 

Construction Industry Manufacturers 
Association 
Bucyru8-Erie Company 
Caterpillar Tractor Company 
Clark Equipment Company 
Cummins Engine Company Inc. 

FMC Corporation 
Ford Motor Company 
Harnischfeger Corporation 
Ingersoll-Rand Company 
Tenneco Inc 

SIC 36—Electric, Electronic Equipment 

Chemical Manufacturers Association 

Great Lakes Carbon Corporation 
Minnesota Mining & Manufacturing Company 

National Electrical Manufacturers 
Association 

Airco Inc. 

Allied Chemical Corporation 
Emerson Electrical Company 
Harvey Hubbell Inc. 

Johnson Controls Inc. 

McGraw-Edison Company 
Reliance Electric Company 
Square D Company 
Union Carbide Corporation 

SIC 37—Transportation Equipment 

Aerospace Industries Association of America 
Boeing Company 

General Dynamics Corporation (partial) 
Grumman Corporation 
Hughes Aircraft Corporation 
Lockheed Corporation 
Martin Marietta Corporation 
McDonnell Douglas Corporation 
Northrop Corporation 
Thiokol Corporation 
TRW Inc. 

Vought Corporation 

Chemical Manufacturers Association 

Hercules Incorporated 
Tenneco Inc. 
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Motor Vehicle Manufacturers Association 

American Motors Corporation 
Chrysler Corporation 
Ford Motors Company (SIC Code 33), 
Recovered Materials) 

General Motors Corporation (SIC Code 30,33, 
Recovered Materials) 

SIC 38—Instruments and Related Products 

Chemical Manufacturers Association 

Eastman Kokak Company 
GAF Corporation — 

Minnesota Mining & Manufacturing Company 
Pharmaceutical Manufacturers Association 

Johnson ft Johnson 


|HR Doc. 83-11022 Filed 4-25-83: 8:45 an) 
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DEPARTMENT OF LABOR 

Wage and Hour Division 

29 CFR Part 500 

Interim Migrant and Seasonal 
Agricultural Worker Protection 
Regulations 

Correction 

In FR Doc. 83-9093 beginning on page 
15800 in the issue of Tuesday, April 12, 
1983, make the following corrections: 

1. On page 15803, fifteen lines from the 
bottom of the center column, “housing 
facility of real property” should have 
read “housing facility or real property”. 


2. On page 15806, § 500.1(e), nineteen 
lines from the top of the third column of 
the page, “certificate or” should have 
read “certificate of”. 

3. On page 15808, first column, 

§ 500.10, tenth line, “of these 
regulations” should have read “or these 
regulations”. 

4. On page 15815, center column, 

§ 500.72(b), “Act of these regulations” 
should have read “Act or these 
regulations”. 

5. On page 15817, center column, 

5 500.102(d), fifth line, “of agricultural 
association” should have read “or 
agricultural association”. 

6. Same page, third column, the 


section now designated as “5 550.103” 
should have been designated as 
“§ 500.103”. 

7. In the introductory text of § 500.105, 
on page 15818, first column, first line, 
“and 500.102(b) shall comply” should 
have read “and 500.102(d) shall comply”. 

8. On page 15820, § 500.132(a)(2). 
thirty lines from the bottom of the center 
column of the page, “rather than 
ODHA” should have read “rather than 
OSHA”. 

9. On page 15821, § 500.145, 

“Employee Certificate or Registration” 
should have read “Employee Certificate 
of Registration”. 

WLUNG OOOE 1505-01 -M 
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DEPARTMENT OF THE INTERIOR 

Minerals Management Service 

1983 Sale Offerings to Eligible U.S. 
Refiners of Royalty Oil Available From 
Federal Offshore and Onshore Leases 

agency: Minerals Management Service 
(MMS), Interior. 

action: Notice of 3 Sale Offerings of 
Available Royalty Oil. 

summary: Because the Secretary of the 
Interior has determined that some U.S. 
refiners do not currently have access to 
adequate supplies of crude oil, he is 
offering to sell the Federal Government’s 
royalty share of oil produced from 
certain offshore and onshore Federal 
leases. This offering to all qualified 
applicants is made pursuant to 
regulations governing the disposal of 
Federal royalty-in-kind (RIK) oil. 
Applications for contracts will be 
processed as quickly as possible for the 
3 separate sales to be conducted in 1983: 
Sale No. 83-1 on July 6; Sale No. 83-2 on 
August 3; Sale No. 83-3 on September 7. 
All 3 sales will be held at the Denver 
Federal Center, Lakewood, Colorado. 
DATES: Completed applications for Sale 
No. 83-1 must be received by close-of- 
business (c.o.b.) June 15,1983; for Sale 
No. 83-2 by c.o.b. July 15.1983; for Sale 
No. 83-3 by c.o.b. August 15,1983. 
ADDRESS: Application forms for the 
contract purchase of RIK oil may be 
obtained from Mr. James Mikelson, 
Minerals Management Service, Payor 
Accounting Branch, P.O. Box 5760 T.A., 
Denver CO 80217. Completed 
applications should be returned to the 
same MMS office; the telephone number 
is (303) 231-3133. 

FOR FURTHER INFORMATION CONTACT: 

RIK Sale Coordinator Dennis Whitcomb. 
(303) 231-3432. 

SUPPLEMENTARY INFORMATION: As MMS 

stated in the Federal Register of January 
14,1983 (48 FR 1833: Notice of Intent to 
Revise Timing of U.S. Royalty Oil Sales 
from Federal Offshore and Onshore 
Leases; request for comments), 
availability royalty oil will be offered in 
separate sales, based on the 
geographical regions designated below: 

Sale No. 83-1 

RIK oil from Federal leases in the 
Outer Continental Shelf (OCS) regions 
of the Gulf of Mexico and the Pacific 
Coast will be sold under contracts 
beginning October 1,1983, with an 
expiration date of October 1,1984. 
Approximately 100,000 barrels per day 
will be offered in this sale to qualified 
applicants. 


The effective beginning date of 
subsequent royalty oil contracts for 
production from these regions will be 
October 1,1984, and every 3 years 
thereafter. 

Sale No. 83-2 

RIK oil from Federal leases in the 
States of Alaska, Arizona, California, 
Idaho, Nevada, New Mexico, Oklahoma, 
Oregon, Texas, and Washington will be 
sold under contracts beginning 
November 1,1983, with an expiration 
date of October 1,1985. Approximately 
15,000 barrels per day will be offered in 
this sale to qualified applicants. 

The effective beginning date of 
subsequent royalty oil contracts for 
production from these 10 States will be 
October 1,1985, and every 3 years 
thereafter. 

Sale No. 83-3 

ROC oil from Federal leases in all other 
States will be sold under contracts 
beginning December 1,1983, with an 
expiration date of October 1,1986. 
Approximately 20,000 barrels per day 
will be offered in this sale to qualified 
applicants. 

The effective beginning date of 
subsequent royalty oil contracts for this 
region will be October 1,1986, and every 
3 years thereafter. 

An application received after the 
specified date for a particular sale 
cannot be considered and must be 
rejected. If an MMS official requests 
additional information from an 
applicant, that additional information 
must be received by the date specified 
by the MMS requester of the application 
will be rejected. 

MMS is adopting this 3 separate-sales 
schedule in order to furnish better 
production data to interested eligible 
purchasers of U.S. royalty oil. Comments 
received from the public and industry 
were uniformly positive. 

Sales Terms Information 

MMS is holding the 1983 sales as early 
as is consistent with giving adequate 
notice and information to qualified 
applicants. Before each sale, an 
information package will be sent to 
every applicant who has filed a timely 
application with MMS. The package will 
include such pertinent data as: (1) 
General administrative details 
concerning the allocation and contract 
award process; (2) a copy of the Federal 
oil and gas contract, including terms 
under which it will be awarded; (3) a 
statement on surety requirements; (4) 
the lease locations, quality and 
approximate quantities of royalty oil 
and, (5) sale arrangements such as the 
date, location, and time of each sale. 


Eligibility Requirements for Applicants 

For the purchase of offshore royalty 
oil, "eligible refiner” means the owner of 
an existing oil refinery or refineries 
(including refineries not in operation) 
who qualifies as a small business 
enterprise under the rules of the Small 
Business Administration and who is 
unable to purchase in the open market 
an adequate supply of crude oil to meet 
the needs of that total existing refinery 
capacity. 

For the purchase of onshore royalty 
oil "eligible refiner” means the owner of 
an existing oil refinery or refineries who 
is unable to purchase in the open market 
an adequate supply of crude oil 
sufficient for that refinery’s operation at 
the time of application for royalty oil 
and whose total refining capacity 
(including parent and/or subsidiaries) 
does not exceed 175,OCX) barrels per day. 

However, an otherwise eligible refiner 
would not be permitted to participate in 
a royalty sale if, at the time of the sale, 
that refiner was in arrears on payments 
owed (including interest and/or 
penalties) under a previously awarded 
royalty oil contract. 

Moreover, the Secretary of the 
Interior, in the exercise of the 
discretionary authority granted him by 
applicable statutes, has elected to 
continue to grant a preference in the 
allocation of onshore Federal royalty oil. 
A preference will be granted to a refiner 
who applies to purchase onshore royalty 
oil produced in a designated area for use 
in a refinery located in the same or 
nearest geographical area. Designations 
by MMS used to establish 6 onshore 
"preference” areas for this purpose are 
as follows: 

1. Western area includes the States of 
Arizona, Idaho, California, Nevada, 
Oregon, and Washington. Refineries 
located in Hawaii will also be given 
preference for oil produced in the 
Western area. 

2. Alaska area includes the State of 
Alaska. 

3. South Central area includes the 
States of New Mexico, Oklahoma, and 
Texas. 

4. Central area includes the States of 
Colorado, Kansas, Nebraska, and Utah. 

5. North Central area includes the 
States of Montana, North Dakota, South 
Dakota, and Wyoming. 

6. Eastern area includes all other 
states in which qualified RIK applicants 
have refineries. 

Surety Bond Requirement 

A purchaser of Federal royalty oil 
shall be required to furnish a surety 
bond or an irrevocable straight letter of 
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credit (from a financial institution 
acceptable to MMS) 45 days prior to the 
effective date of the contract. The surety 
must be in an amount equal to the value 
of Federal royalty oil that could be 
taken by the purchaser in a 90-day 
period. If a letter of credit is furnished, it 
must be maintained by the purchaser for 
term of the contract plus 180 days. 

Dated: April 20.1983. 

One L. Kelm, 

Deputy Associate Director for Royalty 
Management, Minerals Management Service. 

|FR Doc. 63-11176 Filed +-2S-83; 8:45 am) 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 250 and 251 

Emergency Food Assistance Programs 

agency: Food and Nutrition Service. 
USDA. 

action: Interim rules._ 

summary: These interim rules amend 
the Food Distribution Program 
regulations (7 CFR Part 250) and 
establish new regulations under 7 CFR 
Part 251 governing emergency food 
assistance programs required by Titles I 
and II of Public Law 98-8. Amendments 
to Part 250 make technical changes 
required by the legislation relating to 
certain charges that may be imposed by 
distributing agencies and to provisions 
regarding fraud in connection with 
USDA food donations. The new 
regulations set forth the terms and 
conditions under which (1) surplus food 
will be distributed to eligible recipient 
agencies under the emergency food 
assistance programs and (2) Federal 
funds will be provided to assist in such 
distribution. 

DATES: These rules are effective as of 
May 1,1983. To be assured of 
consideration, comments must be 
received or postmarked on or before 
June 27.1983. 

address: Comments should be sent to: 
Gwena Kay Tibbits, Chief, Program 
Administration Branch, Food 
Distribution Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Alexandria, Virginia 22302. 

Comments in response to these rules 
may be inspected at 3101 Park Center 
Drive, Room 506, Alexandria, Virginia, 
during normal business hours (8:30 a.m. 
to 5:00 p.m., Mondays through Fridays). 
FOR FURTHER INFORMATION CONTACT. 
Gwena Kay Tibbits, Chief, Program 
Administration Branch, (703) 756-3660. 
SUPPLEMENTARY INFORMATION: 

Classification 

These regulations have been reviewed 
under Executive Order 12291 and have 
been classified as "non-major.” The 
provisions of Titles I and II of Public 
Law 98-8 implemented by these rules 
are considered as separate actions, 
neither of which will have an annual 
effect on the economy of $100 million or 
more nor will they cause a major 
increase in costs or price for consumers; 
individual industries; Federal, State or 
local government agencies; or 
geographic regions. The actions will not 
have significant adverse effects on 
competition, employment, investment 


productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule has been reviewed with 
regard to the Regulatory Flexibility Act 
(Pub. L. 96-354). Robert E. Leard, 
Administrator of the Food and Nutrition 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Robert E. Leard has also determined 
pursuant to 5 U.S.C. 533 (b) and (c) that 
good cause exists for making these rules 
effective earlier than 30 days after 
publication. Public Law 98-8 mandates 
emergency food assistance programs to 
address immediate problems among 
unemployed and low-income persons. 
Section 210 of the legislation requires 
the Secretary to issue regulations 
implementing its provisions within 30 
days of enactment of Public Law 98-8 on 
March 24,1983. However, public 
comments are solicited on these 
provisions and appropriate changes will 
be made on the basis of comments 
received. Mr. Leard has also determined 
that an emergency situation exists for 
making these regulations effective 
without the benefit of prior public 
comments. 

I. Legislative Background 

Title I of Public Law 98-8 appropriates 
$75 million for the purchase and 
distribution of perishable agricultural 
commodities to States for use in areas of 
high unemployment These commodities 
are to be distributed to cooperative 
emergency feeding facilities which 
provide nutrition services to indigent 
persons. Title II of Public Law 98-8 is 
the "Temporary Emergency Food 
Assistance Act of 1983.” Title II 
provides for distribution of surplus 
agricultural commodities to various 
outlets. Title II also appropriates $50 
million for the cost of distribution and 
storage of commodities. At least $10 
million of these funds are to be given by 
State agencies to certain outlets for 
costs incurred in providing commodities 
to relieve situations of emergency and 
distress to needy persons, including low- 
income and unemployed persons. Public 
Law 98-8 also contains provisions for 
supplemental funding of administrative 
expenses for the Commodity 
Supplemental Food Program (Section 
209) and for the encouragement of 
processing agreements (Sections 203). 
Implementations of these sections will 
be addressed separately. 


II. Discription of Regulations 

Part 251 sets forth the basic terms to 
implement a temporary program. 
Donations of commodities under these 
regulations will be made until the 
authorities for such donations expire on 
September 30,1983. At that time, 
donations of commodities will continue 
pursuant to the legislative authorities 
governing distribution of USDA 
commodities in effect prior to enactment 
of Public Law 98-8. 

Within the State, traditional outlets, 
such as schools and charitable 
institutions, are eligible to receive 
donated commodities under Title II of 
Public Law 96-8. Distribution of 
commodities to those outlets will be 
carried out in accordance with existing 
agreements under Part 250. Commodities 
provided under Title II will also be 
made available to another group of 
outlets called emergency feeding 
organization, which includes 
organizations such as soup kitchens, 
temporary shelters, hunger centers for 
indigent persons and food banks. In 
order to receive funds for storage and 
distribution costs incurred in connection 
with distributions to emergency feeding 
organizations, the State will be required 
to enter into a new agreement under 
Part 251. Any organization which meets 
both the charitable institution 
requirements for Part 250 and the 
requirements for an emergency feeding 
organization under Part 251, may receive 
commodities under both Part 250 and 
Part 251 agreements. However, only 
those costs incurred in connection with 
the distribution of commodities to and 
by emergency feeding organizations 
under a new Part 251 agreement will be 
eligible for the funding provided by Title 
II of Public Law 96-8. 

These interim rules amend the Food 
Distribution Program Regulations (7 CFR 
Part 250) and establish new regulations 
under 7 CFR Part 251 to implement the 
provisions of Public Law 98-8, An 
analysis of the major provisions of these 
rules follows. 

Title / Commodities 

Title I of Public Law 98-8 makes 
available $75 million for the purchase of 
perishable agricultural commodities 
through surplus removal operations. 
Section 251.3(h) of the regulations 
establishes a definition of these "Title I 
commodities." 

These commodities will be distributed 
to emergency feeding organizations 
which operate cooperative emergency 
feeding facilities for indigent persons. 
"Cooperative emergency feeding 
organization” and "emergency feeding 
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organization” are defined by §251.3 (c) 
and (e) of the regulations. 

Section 251.4(b)(2) indicates that each 
State will receive an allocation of Title 1 
commodities based on the number of 
unemployed persons in the State. 
Appendix A of the regulations sets forth 
the allotments for each State. 

Title II Commodities 

Section 202 of Public Law 98-8 
requires the Secretary to determine the 
availability of Commodity Credit 
Corporation commodities which are in 
excess of the amount needed to (1) carry 
out the payment-in-kind (PIK) program, 
(2) maintain the United States share of 
world markets, and (3) meeting 
international market development and 
food aid commitments. 

The Secretary will determine the 
types and amounts of commodities 
which are available. These commodities 
are defined by §251.3(i) of the 
regulations as “Title II commodities.” 
Section 251.4(b) of the regulations states 
that the Department will announce the 
availability of Title II commodities and 
the Food and Nutrition Service will 
notify State agencies concerning their 
allocations of available commodities. 
State agencies will then inform the 
Department concerning the amount of 
Title II commodities requested and the 
arrangements for distribution. 

Section 202 of Public Law 98-8 
requires that Title 11 commodities be 
distributed to “eligible recipient 
agencies." Section 251.3(d) of the 
regulations defines eligible recipient 
agencies. The definition includes all 
those organizations which are 
considered eligible to receive donated 
surplus USDA commodities under the 
terras and conditions of Part 250, as well 
as food banks or food bank-type 
organizations which distribute 
commodities to individuals for 
household consumption. 

Funding for Distribution of Commodities 

Section 204 of Public Law 98-8 
requires the Department to make 
available to States $50 million for costs 
incurred in storing and distributing 
commodities to certain organizations. 
These organizations (“emergency 
feeding organizations”) are defined by 
§ 251.3(e) of the regulations to include 
any “eligible recipient agency” which 
provides nutrition assistance to relieve 
situations of emergency and distress 
through the provision of food to needy 
persons, including low-income and 
unemployed persons. 

The definition of “emergency feeding 
organization” does not include eligible 
recipient agencies such as schools and 
certain charitable institutions. The 


legislative history of Public Law 98-8 
indicates that Congress intended these 
funds to be used to defray costs of 
distribution to emergency and distress 
type feeding facilities whose primary 
purpose is the provision of food in 
emergency and distress situations to 
needy persons. Therefore “emergency 
feeding organization” has been defined 
to include soup kitchens, temporary 
shelters, hunger centers for indigent 
persons and food banks. 

Section 204 of Public Law 98-8 and 
Section 251.6 of the regulations provide 
that at least $10 million of the $50 
million appropriation be allocated by 
States to emergency feeding 
organizations for actual costs of storage 
and distribution of Title I and Title II 
commodities incurred by those 
organizations. 

Section 251.6 of the regulations also 
implements the statutory requirements 
that funds given to emergency feeding 
organizations not exceed 5 percent of 
the value of commodities distributed by 
those organizations. Section 251.6(d)(3) 
limits the amount of advance payments 
that shall be made to emergency feeding 
organizations. In general, funds will be 
made available to State agencies on a 
reimbursement basis. Advance 
payments to State agencies will be 
available for emergency feeding 
organizations which have demonstrated 
their need for advance payments. 

Allocation of $50 Million Among States 

Because the primary objective of 
Public Law 98-8 is to assist low-income 
persons, particularly those affected by 
unemployment, the $50 million will be 
apportioned among States on the basis 
of the following formula: (1) the number 
of households with incomes below the 
poverty level (60%) and (2) the number 
of unemployed persons (40%). 

Because Public Law 98-8 was enacted 
as an emergency relief measure to 
address problems created by proverty 
and unemployment, the Department 
determined it was appropriate to use 
these factors in identifying areas most in 
need of emergency relief. 

Administration 

Section 251.2 of this rule provides that 
(1) distribution of surplus commodities • 
under Part 251 to traditional recipient 
agencies such as schools, hospitals and 
correctional institutions is the 
responsibility of the State’s present 
distributing ageny for donations to these 
outlets, and (2) distribution of 
commodities to emergency feeding 
organizations and receipt of payments 
for storage and distribution is the 
responsibility of a State agency, 
designated by the Governor or other 


appropriate State executive authority, 
which has entered into the required 
agreement as the distributing agency for 
that purpose. This allows a State, in 
cases where the present State 
distributing agency does not choose to 
take on the added responsibilities to 
designate another agency to administer 
the program. Section 251.3(f) defines 
“State agency” to include both of the 
above types of agencies. 

Section 251.5(a) provides that State 
agencies shall determine which agencies 
are eligible to receive commodities 
under the regulation. Eligible recipient 
agencies that are already participating 
as recipient agencies under State 
commodity agreements under Part 250 
will be considered as eligible under Part 
251. However, a separate eligibility 
determination will be required for other 
potential eligible recipient agencies. 

Section 251.4(c) provides that once the 
Department has announced the types 
and amounts of commodities available 
and FNS has notified States of their 
allocation, State agencies may place 
their requests for such commodities with 
FNS. State agencies may request -the 
types and amounts of those commodities 
which can be utilized without waste. 

Section 251.6(b) provides that funds 
made available to States shall be 
subject to the Department’s uniform 
Federal Financial Assistance 
Regulations (7 CFR Part 3015). Those 
regulations implement OMB Circulars 
A-102 and A-110, pertaining to the 
administration of Federal grants and 
cooperative agreements. 

Section 251.6(c) provides that 
payments will be made to each State 
agency within the State’s apportionment 
by means of U.S. Treasury checks upon 
submission by the distributing agency of 
SF-270, Request for Advance or 
Reimbursement, The same section 
requires that any funds that are 
unobligated by die State as of 
September 30,1983, shall be promptly 
returned to FNS. 

Section 251.6(d) specifies proper use 
of funds and requires that not less than 
20 percent of each State's apportionment 
be used to pay for actual storage and 
distribution costs incurred by emergency 
feeding organizations, in accordance 
with Section 204 of Public Law 98-8. In 
addition to the recordkeeping 
requirements of Part 250, State agencies 
and emergency feeding organizations 
under Part 251 will be required to 
document that, in accordance with 
Section 204, payments to emergency 
feeding organizations do not exceed 5 
percent of the value of commodities 
distributed by such organizations. 
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Miscellaneous Provisions 

Section 250.6(j) currently permits 
distributing agencies and subdistributing 
agencies to operate systems of 
assessments whereby recipient agencies 
are required to pay part or all of the 
intrastate cost of USDA food 
distribution. Section 208 of Public Law 
98-8 requires that whenever a 
commodity is made available without 
charge or credit under any nutrition 
program administered by the 
Department, no State may charge 
recipient agencies any amount that is in 
excess of the State's direct costs of 
storing and transporting the 
commodities, minus any amount the 
Department provides the State for 
paying such costs. Appropriate 
amendments have been made to 
§ 250.6(j). The amendment is effective 
for the period May 1,1983 through 
September 30,1983. 

Section 250.13(b) of the regulations 
governing the Food Distribution Program 
has been amended to reflect the criminal 
penalties imposed by Public Law 98-8 
for theft embezzlement or fraudulent 
misapplication of commodities or of 
funds, assets or property deriving from 
donation of commodities. 

List of Subjects in 7 CFR Parts 250 and 
251 

Aged, Agricultural commodities. 
Business and industry, Food assistance 
programs. Food donations, Grant 
programs, Social programs Indians, 
Infants and clildren. Price support 
programs, Reporting and recordkeeping 
requirements, School breakfast and 
lunch programs, Surplus agricultural 
commodities. 

Accordingly, a new Part 251 is added 
to read as follows: 

PART 251—TEMPORARY EMERGENCY 
FOOD ASSISTANCE PROGRAMS 

Sec. 

251.1 General purpose and scope. 

251.2 Administration. 

251.3 Definitions. 

251.4 Availability of commodities. 

251.5 Eligibility determinations. 

251.6 Payment of funds for storage and 
distribution costs. 

251.7 Miscellaneous provisions. 

Appendix A—Allocation to States of $75 
million in Commodities under Title 1. 
Public Law 98-8 and Standard 
Metropolitan Statistical Areas withTfigh 
Unemployment Rates—1982. 

Appendix B—Apportionment to States of $50 
million for Storage and Distribution 
Costs under Title II Public Law 98-8. 
Authority: Title 1 and Secs. 202-208, Public 
Law 98-8. 


§ 251.1 General purpose and scope. 

This part announces the policies and 
prescribes the regulations necessary to 
carry out certain provisions of Public 
Law 98-8. 

§ 251.2 Administration. 

(a) Within the United States 
Department of Agriculture (the 
'‘Department"), the Food and Nutrition 
Service (FNS) shall have responsibility 
for the program of distribution of food 
commodities and apportionment of 
funds under this part. 

(b) Within the States, distribution 
under this part to organizations eligible 
to participate as recipient agencies 
under Part 250 of this chapter shall be 
the responsibility of the State agency 
which has entered into an agreement 
under § 250.5(c) for such distribution. 
Distribution to emergency feeding 
organizations and receipt of payments 
for storage and distribution shall be the 
responsibility of the State agency which 
has: (1) Been designated for such 
responsibility by the Governor or other 
appropriate State executive authority 
and (2) entered into an agreement with 
the Department for such distribution and 
receipt in accordance with paragraph (c) 
of this section. 

(c) Each State agency which has been 
designated to make distributions of 
donated foods to emergency feeding 
organizations and to receive payments 
for storage and distribution costs in 
accordance with Section 251.6 of this 
part shall enter into an agreement with 
the Department 

§ 251.3 Definitions. 

For the purposes of this part: 

(a) The terms used in this part that are 
defined in Part 250 of this chapter shall 
have the meanings ascribed to them 
therein. 

(b) "Area of high unemployment" 
means a civil jurisdiction with a high 
level of unemployment that has been so 
classified based on data provided by the 
Assistant Secretary for Employment and 
Training, United States Department of 
Labor. 

(c) "Cooperative emergency feeding 
organization" means an emergency 
feeding organization which provides 
prepared food to need persons for 
consumption in a congregate setting. 

(d) "Eligible recipient agencies" 
means disaster organizations, charitable 
institutions, nonprofit summer camps for 
children, school food authorities, 
schools, service institutions, welfare 
agencies, institutions with nutrition 
programs for the elderly, nonresidential 
child care institutions, and food banks 
and similar public or nonprofit 
institutions which distribute 


commodities to needy individuals for 
household consumption. The terms used 
in this definition shall be given the 
meaning ascribed to them by 7 CFR Part 
250.3. 

(e) "Emergency feeding organization" 
means any eligible recipient agency 
which provides nutrition assistance to 
relieve situations of emergency and 
distress through the provision of food to 
needy persons, including low-income 
and unemployed persons and which 
receives commodities under agreements 
pursuant to § 251.2(c). This definition 
includes cooperative emergency feeding 
organizations, soup kitchens, temporary 
shelters, hunger centers for indigent 
persons, and food banks. 

(f) "State agency" means: (1) The 
State governmental unit designated by 
the Governor or other appropriate State 
executive authority which has entered 
into an agreement with the United 
States Department of Agriculture under 
§ 251.2(c) and (2) the State governmental 
unit which has entered into an 
agreement to act as a distributing 
agency under 7 CFR Part 250. 

(g) "Storage and distribution costs" 
means direct costs incurred by an 
emergency feeding organization or by a 
State for intrastate storage and 
transportation of any Title I or II 
commodity donated for use by an 
emergency feeding organization. 

(h) 'Title I commodities" means 
commodities distributed to States by the 
United States Department of Agriculture 
under the paragraph entitled 
"Distribution of Agricultural 
Commodities" in Title I of Public Law 
98-8. 

(i) 'Title II commodities" means 
commodities distributed to States by the 
United States Department of Agriculture 
under Title of Public Law 98-8. 

(j) "Value of commodities distributed" 
means the Department’s cost of 
acquiring commodities for distribution 
under this part. 

§ 251.4 Availability of commmodities. 

(a) General. The Department shall 
make commodities available for 
distribution and use in accordance with 
the provisions of this part and also in 
accordance with the terms and 
conditions of Part 250 of this chapter to 
the extent that the latter terms and 
conditions are not inconsistent with this 
part. 

(b) Allocation . Allocations of Title II 
commodities shall be made to State 
agencies on the basis of the historical 
patterns of utilization of USDA-donated 
commodities, number of unemployed 
persons, number of households with 
incomes below the poverty level, and 
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capacity and willingness to utilize the 
commodities without waste. 

(1) FNS shall promptly notify State 
agencies regarding their allocation of 
Title 11 commodities to be made 
available under this part. (2) Allocations 
of Title I commodities shall be made to 
State agencies in accordance with each 
State’s number of unemployed persons. 
States’ allocations of Title 1 
commodities, included as Appendix A, 
have been established on the basis of 
recent information in this regard 
provided by the Bureau of Labor 
Statistics, U.S. Department of Labor. 

(c) Requests. After FNS notifies State 
agencies regarding their allocation of 
Title n commodities, State agencies 
shall request the types and amounts of 
those commodities which can be utilized 
without waste. 

(d) Processing and packaging. The 
Department will furnish commodities to 
be distributed to institutions and to 
needy persons in households in forms 
and units suitable for institutional and 
home use. 

(e) Distribution. (1) Title I surplus 
commodities shall be distributed under 
this part only to cooperative emergency 
feeding organizations in areas of high 
unemployment. 

(2) Title II commodities may be 
distributed to any eligible recipient 
agency, except that the Department 
may, at its discretion, require State 
agencies to restrict distribution of such 
commodities to one or more classes of 
eligible recipient agencies. 

§ 251.5 Eligibility determinations. 

(a) Eligible recipient agencies. Prior to 
making distribution to agencies under 
this part, the State agency shall 
determine that they are eligible 
receipent agencies and shall enter into 
agreements in accordance with 

§ 250.6(b) of this chapter when such 
agreements have not already been 
entered into. 

(b) Cooperative emergency feeding 
organizations. To assist State agencies 
in targeting Title I commodities to 
cooperative emergency feeding 
organizations in areas of high 
unemployment, a list of areas of high 
unemployment is provided as Appendix 
A. 


§ 251.6 Payment of funds for storage and 
distribution costs. 

(a ) A vailability and apportionment of 
funds. For the period May 1,1983, 
through September 30,1983, FNS will 
make available $50,000,000 to States for 
storage and distribution costs in 
connection with Title I and Title II 
commodities donated for use by 
emergency feeding organizations. Each 
State shall receive an apportionment 
based on the number of persons in the 
State in households with incomes below 
the poverty level and the number of 
unemployed persons in the State. Total 
apportionments are provided in 
Appendix B. 

(b) Uniform Federal Assistance 
Regulations. Funds provided under this 
section shall be subject to the 
Department’s regulation issued under 7 
CFR Part 3015. 

(c) Payments to States. (1) Funds 
under this section shall be made 
available by means of U.S. Treasury 
Department checks in favor of the 
appropriate State agency. The State 
agency shall use any funds received 
without delay in accordance with 
paragraph (d) of this section. (2) Upon 
notification by the FNS Regional Office 
(FNSRO) that an agreement has been 
entered into in accordance with 

§ 251.2(c) of this part, FNS shall 
promptly make funds available to each 
State agency within the State’s 
apportionment upon submission by the 
State agency of SF-270, Request for 
Advance or Reimbursement. In general, 
funds will be made available to State 
agencies on a reimbursement basis. 
Advance payments to State agencies 
will be available for emergency feeding 
organizations which have demonstrated 
their need for advance payments. (3) 
Each State agency shall return to FNS 
any funds made available under this 
section which are unobligated as of 
September 30,1983. Such return shall be 
made as soon as practicable but in no 
event later than 30 days following 
demand made by FNS. 

(d) Use of Funds. (1) Each State shall 
make available at least 20 percent of the 
apportionment it receives under 
paragraph (a) of this section for payment 
of the actual storage and distribution 
costs incurred by emergency feeding 
organizations. The remaining amount of 


the apportionment may be retained by 
the States for use in paying the State 
agency’s costs of storage and 
distribution to emergency feeding 
organizations. (2) States shall not make 
advance payments to emergency feeding 
organizations in amounts in excess of 
35% of any projected payments to such 
organizations under paragraph (d)(1) as 
estimated by the State. (3) In no case 
shall payments to emergency feeding 
organizations paragraph (d)(1) of this 
section exceed 5 percent of the value of 
commodities distributed under this par! 
by such emergency feeding 
organizations. 

§ 251.7 Miscellaneous provisions. 

(a) Records. (1) State agencies and 
eligible recipient agencies shall maintain 
records to document the receipt, • 
disposal and inventory of commodities 
received under this part in accordance 
with requirements of §250.6(r) of this 
chapter. 

(2) In addition to maintaining financial 
records in accordance with 7 CFR Part 
3015, State agencies which receive funds 
under this part shall maintain records to 
document that the amount of funds paid 
to emergency feeding organizations for 
the actual storage and distribution costs 
incurred by any emergency feeding 
organization does not exceed 5 percent 
of the value of commodities distributed 
by such organization in accordance with 
§ 251.6(d)(3) of this part. State agencies 
shall ensure that emergency feeding 
organizations maintain records as 
required by this paragraph. 

(b) Commodities not income. 
Notwithstanding any provision of law, 
commodities distributed under this part 
shall not be considered income or 
resources for any purposes under any 
Federal, State, or local law. 

(c) Discrimination. There shall be no 
discrimination in the distribution of 
foods donated under this part because 
of race, color, national origin, sex, age. 
or handicap. 

(d) Relationship to the Food Stamp 
Program. Section 4(b) of the Food Stamp 
Act of 1977 shall not apply with respect 
to the distribution of commodities to 
households under this part. 

BILLING CODE 3410-30-M 
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APPENDIX A (1) ALLOCATION TO STATES OP $75 MILLION IN COMMODITIES UNDER TITLE T, PUBLIC LAW 9B-8 

* 



1 

2 

3 

State 

# of People 
Unemployed 
Oct, Nov, Dec 

Index 

Without 

States 

JJelow 

$25,000 Min. 

Northeast 

Connecticut 

(In thousands) 

111 

0.96 

$ 719,703 

Maine 

38 

0.33 

246,385 

Massachusett 

210 

1.82 

1,361,599 

New Hampshire 

34 

0.29 

220,449 

New York 

714 

6.18 

4,629,438 

Rhode Island 

48 

0.42 

311,223 

Vermont 

17 

0.15 

110,225 

Reg Total 

1,172 

10.15 

7,599,021 

Mid-Atlantic 

Delaware 

24 

0.21 

155,611 

District Col. 

34 

0.29 

220,449 

Maryland 

171 

1.48 

1,108,731 

New Jersey 

321 

2 . 78 

2,081,302 

Pennsylvania 

653 

5.65 

4.233,926 

Puerto Rico 

228 

1.97 

1,478,308 

Virginia 

215 

1.86 

1,394,018 

V. Islands 1/ 

0 

0.00 

0 

West Virginia 

129 

1.12 

836,411 

Reg Total 

1,775 

15.37 

11,508, 757 

Southeast 

Alabama 

267 

2.31 

1,731,176 

Florida 

463 

4.01 

3,002,003 

Georgia 

211 

1.83 

1,368,083 

Kentucky 

187 

1.62 

1,212,472 

Mississippi 

124 

1.07 

803,992 

North Carolina 

273 

2.36 

1,770,079 

South Carolina 

161 

1.39 

1,043,893 

Tennessee 

262 

2.27 

1,698,757 

Reg Total 

1,948 

16.87 

12,630,455 

Midwest 

Illinois 

691 

5.98 

4,480,310 

Indiana 

329 

2.85 

2,133,172 

Michigan 

694 

6.01 

4,499,762 

Minnesota 

183 

1.58 

$1,186,537 


Column 1 - Average d Unemployed Oct, 
Nov, and Dec 1982 from 
WTC data. 


Column 2 - As percent of column 1 
total. 


Column 3 - States below 25,000 Minimum 
are excluded from total 
allocation of 75,000.000. 

There were five States 
excluded from the total 
allocation, resulting in 
a deduction of 125,000. 

This leaves us with a 
remaining allocation of 
74,875,000. 

Remaining allocation is 

then multiplied by index (Col. 2) 

for individual State allocation. 


1/ States below $25,000 minimum. 


; ' 
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APPENDIX A (1) ALLOCATION TO STATES OF $75 MILLION IN COMMODITIES UNDER TITLE I, PUBLIC LAW 98-8 



1 

2 

3 






Without 




0 of People 


States 




Unemployed 


Belov 




Oct, Nov, Dec 

Index 

$25,000 Min. 




(In thousands) 





Midwest Cont. 






Ohio 

701 

6.07 

$ 4,545,149 

Column 

1 - Average 0 Unemployed Oct. 

Wisconsin 

279 

2.42 

1,808,982 


Nov, and Dec 1982 from 

Reg Total 

2,877 

24.91 

18,653,912 


WIC data. 

Southwest 






Arkansas 

105 

0.91 

680,800 

Column 

2 - As percent of column 1 

Louisiana 

205 

1.78 

1,329,180 


total. 

Ndw Mexico 

60 

0.52 

389,028 



Oklahoma 

95 

0.82 

615,962 

Column 

3 - States below 25,000 Minimum 

Texas 

557 

4.82 

3,611,480 


are excluded from total 

Reg Total 

1,022 

8.85 

6,626,450 


allocation of 75,000,000. 






There were five States 

Mountain Plain 





excluded from the total 

Colorado 

137 

1.19 

888,282 


allocation, resulting in 

Iowa 

117 

1.01 

758,605 


a deduction of 125,000. 

Kansas 

84 

0.73 

544,640 


This leaves us with a 

Missouri 

212 

1.84 

1,374,567 


remaining allocation of 

Montana 

35 

0.30 

226,933 


74,875,000. 

Nebraska 

49 

0.42 

317,707 



North Dakota 

21 

0.18 

136,160 


Remaining allocation is 

South Dakota 

18 

0.16 

116,709 


then multiplied by index (Col. 2) 

Utah 

58 

0.50 

376,061 


for individual State allocation. 

Wyoming 

18 

0.16 

116,709 



Reg Total 

749 

6.49 

4.856,371 



Western 




1/ 

States below $25,000 minimum. 

Alaska 

19 

0.16 

123,192 



Am. Samoa 1/ 

0 

0.00 

0 



Arizona 

141 

1.22 

914,217 



California 

1,318 

11.41 

8,545,657 



Guam 1/ 

0 

0.00 

0 



Hawaii' 

32 

0.28 

207,482 



Idaho 

39 

0.34 

252,868 



Nevada 

56 

0.48 

363,093 



N. Mariana 1/ 

0 

0.00 

0 



Oregon 

151 

1.31 

979,055 



T. Territory 1/ 

0 

0.00 

0 



Washington 

249 

2.16 

1,614,468 



Reg Total 

2,005 

17.36 

13,000,032 


• 

Nat Total 

11,548 

100.00 

74,875,000 
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The following States had 

no SMSA's 

with 90% or more 


The following States had no SMSA's 

of the national unemployment rate. 

but did have 


meeting any of the criteria; that is. 

SMSA's with at least 90% of that state's unemployment 


no SMSA's with either 90% of either 

rate for 1982: 




the national or subject state's 1982 




0 

unemployment rate: 

STATE 

RATE 

STATE 

RATE 






Alaska 

Hawaii 

• 

Vermont 


American Samoa 

Honolulu 

6.1 

Statewide rate 

7.2 

Guam 

Idaho 





Northern Marianas 

Kansas 


Wyoming 


South Dakota 

Topeka 

6.7 

Casper 

6.1 

Trust Territory 

Wichita 

8.A 



Virgin Islands 

Montana 





Great Falls 

8.A 




Nebraska 





Omaha 

7.0 




New Hampshire 





Manchester 

7.5 




Portsmouth 

7.0 



* 

North Dakota 



. 


Bismarck 

6.0 




Grand Forks 

6.5 




Oklahoma 





Tulsa 

6.1 




Utah 





Provo 

8.A 




Salt Lake City 

7.6 
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PART 250—FOOD DISTRIBUTION 
PROGRAM 

Accordingly, Part 250 is amended as 
follows: 

1. In §250.1, paragraph (b) is amended 
by adding a new paragraph (21) to read 
as follows: 

§ 250.1 Genera) purpose and scope. 

* * • * • 

(b) Legislation * * * 

(21) Section 202 of Public Law 98-8, 
which reads as follows: 

Section 202.(a) Notwithstanding any other 
provision of law, commodities acquired by 
the Commodity Credit Corporation that are in 
excess of quantities needed for the fiscal year 
to carry out a payment-in-kind acreage 
diversion program, maintain U.S. share of 
world markets, and meet international 
market development and food aid 
commitments, shall be made available by the 
Secretary of Agriculture (hereinafter in this 
Act referred to as the “Secretary”) without 
charge or credit in such fiscal year for use by 
eligible recipient agencies. Upon request, 
commodities provided by the CCC shall be 
provided in a form suitable for individual 
household or institutional use. 

(b) Notwithstanding any other provision of 
law, if wheat stocks acquired by the 
Commodity Credit Corporation are not 
available for the purpose of this Act, up to 
300,000 metric tons of wheat designated 
under section 302(b)(1) of the Food Security 
Wheat Reserve Act of 1980 shall be used for 
the purposes of this Act. Any amount of 
wheat used from the Food Security Wheat 
Reserve under this Act shall be replenished 
by an equivalent quantity of wheat under the 
provisions of section 302(b) of the Food 


Security Wheat Reserve Act of 1980 as soon 
as practicable, but before December 31.1983. 
***** 

2. In Section 250.6, paragraph (j) is 
revised to read as follows: 

§250.6 Obligations of distributing 
agencies. 

***** 

(j) Distribution charges . (1) Except as 
provided in paragraph (j)(2) of this 
section, recipient agencies may be 
required to pay part or all of the 
intrastate costs of distribution through a 
system of charges assessed by 
distributing or subdistributing agencies. 
Any system of assessment operated by 
the distributing or subdistributing 
agency shall have the prior approval of 
and be subject to review by the FNSRO. 
The charges assessed shall be used 
solely in accordance with the provisions 
of paragraph (f) of this section. 

(2) For the period May 1,1983 through 
September 30,1983, whenever a 
commodity is donated to a State without 
charge or credit against entitlement, 
recipient agencies may not be assessed 
for any part of the intrastate costs of 
storage and transportation of such 
commodity that is in excess of the 
distributing or subdistributing agency’s 
direct costs for such storage and 
transportation minus any amount that 
the Department provides to the State to 
pay such costs under Part 251 of this 
chapter. 

(3) Under no circumstance shall 
recipients be required to make any 
payments in money, materials, or 






services for or in connection with the 
receipt of donated foods, nor shall 
voluntary contributions be solicited in 
connection with the receipt of donated 
foods for any purpose. 
***** 

§250.13 [Amended] 

. 3. In Section 250.13, paragraph (b) is 

amended by: 

a. Removing the words "authorized 
under the National School Lunch Act, as 
amended, or the Child Nutrition Act of 
1966, as amended" in the first sentence; 

b. Adding the words "or section 4(c) 
of the Agriculture and Consumer 
Protection Act of 1973, as amended" 
after the words "section 12(g) of the 
National School Lunch Act, as 
amended" at the end of the first 
sentence; and 

c. Adding the words "or section 4(c)” 
after the words "section 12(g)" each 
time they appear thereafter in paragraph 

(b). 

***** 

(Title I and Secs. 202-208, Public Law 98-8) 
(Catalog of Federal Domstic Assistance No. 
10.550.) 

Effective Date: These regulations are 
effective as of May 1,1983. 

Dated April 22,1983. 

Richard E. Lyng, 

Deputy Secretary. 

fFR Doc. 83-11283 Filed 4-25-63:11:48 am I 

BILLING CODE 3410-30-41 
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21 .16301 

22 .16301, 17621 

43.14668 

61.16708 

73 ..14399,14670-14699, 

15663,15665, 16085-16093, 
16913-16923,18844-18860 

74 .17621 

76.14399 

90.17622 

95.17624 

97.16297, 16305, 17625 


49 CFR 

Ch. X.18817 

1.15127, 15476 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE on a day that will be a Federal holiday win be 

documents on two assigned days of the week 4t FR 32914, August 8, 1976.) published the next work day following the 

(Monday/Thursday or Tuesday/Friday). Documents normally scheduled for publication holiday. 


wOfKjiy 

Tuesday 

Wednesday 

Thursday 

Frtday 

DOT/SECRET ARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 


DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSP8/OPM 


DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 


DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 


DOT/NHTSA 

HHS/FDA 

DOT/RSPA 



DOT/RSPA 


DOT/SLSDC 



DOT/SLSDC 


DOT/UMTA 



DOT/UMTA 



List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last Listing April 22,1983 
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Now Available 
1980-1981 
Microfilm 
Editions of 
the Federal 
Register 



The microfilm editions of the Fed¬ 
eral Register for 1980 and 1981 
(volumes 45 and 46) are now avail¬ 
able at a cost of $735. These 
volumes cover 150,566 pages, the 
annual indexes, and the quarterly in¬ 
dexes of the List of CFR Sections 
Affected. Volume 45, the 1980 edi¬ 
tion, is available on 26 rolls of 
microfilm at a cost of $390. Volume 
46, the 1981 edition, is on 23 rolls 
and costs $345. The entire microfilm 
publication (M190), now comprising 
410 rolls and spanning the years 
1936-1981, is for sale at $6,150. 
Further information concerning the 
1980-81 volumes or any other vol¬ 
umes may be obtained from the Pub¬ 
lications Sales Branch (NEPS), Na¬ 
tional Archives and Records Service, 
Washington, D.C. 20408. 
Institutions or business may place 
their orders directly with NEPS. The 
Federal Register is filmed on 35 
mm. roll film only. 







